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THE COMPTROLLER GENERAL
OF THE UNITED STATES
WASHINGTON, D.c. 20548

DECISION
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MATTER OF: Inspsctor General, Poreign Assistance -

Reviews of Forelgn HMillitary Sales
DIGEST: Hilitary Assistance Program appropriations
may be charged with expenses of Inspector
General, Foreign Assistance, incurred in
connection with reviews of fereige military
sales program, in view of congressional
awareness of longstanding administrative
practice to do so, and abaence of legise
lative history construing funding provision
of section 624(d){(7) of Foreign Assistance
Act of 1961, as amended, as providing
alternative method of funding.

This decision concerns the use of Military Assistance Program
(MAP) appropristions to fund veviews of Foreign Military Seles
activities conducted by the State Department's Inspector Cengral,
Foreign Assistence, Submissieons have been received from both the
Director, Defense Securlty Assigtance Agency (DSAA), Department of
Defense {DOD), and the Under Secretsxry for Security Assistance,

Department of State, setting forth their conflicting views on
this matter.

The position of Inspector Genexrsl, Foveipn Assistsnce, was
established pursuant to section 624{e)¥ of the Foreign Assistance

Act of 1961, Pubs L. No. 87<195, 75 Stat, 424, 447, which redefined ., -
the responsibilities attributed to a similar office originally/ .7~ 7
established pursuant to the Mutual Secutityﬂﬁ;t of 1959, 73 stab "

246, 253, The duties and responsibilities of the Inspeciter General
were set Fforth in section 624(e)(27€§n& (3)\ef the Forelgn Assiste
ance Act of 1961 as follows: . P
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"{2) The Inspectoy General, Foreign Assist-
ance, shall report directly to the Secretary of
State and shall have the following dubtles and
responsibilities;

¥ Redesignated by section 302(b) of the Foreign Assistance Act
of 1962, Pubs L. Ro.- 87-363, 76 Stat. 262, as section624(d).
Section 624(d) is now codiffed at 22 U.8&,C. § 2384{aW1270).
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"{A) Be shall arrenge for, dizmct
or conduct gsuch revisws, inspections
end sudita of programs being conducted
under part I of this Act and of the
Pasce Corps as he considers necassary
for the purposs of ascertaining the
efficiency snd the aconony of thelr ade
ministration, thelr consemance with tha
forsign policy of thw Unitad States,
and the attairment of their objectives,

"(B) For the purpose of ascertaining
the extent to which programs of assist-
ance being carried out under part I of

this - Act and the Agricultural Trade
Development md Assistanca Act of 1954,

as amended, arve in consongnce with the
foreign policy of the United States, ave
aiding in the sttainment of the objectives
of this Act, snd are being carvied sut
consistently with the responsgibilities
with respact thereto of the respective
United Statexz chiefs of missions and of
the Secvetary of State, ms well as the
efficiency and the econouy with which such
responsibilities are diascharged, he shall
srrange for, divect or conduct such va-
views, inapections mud audits of programs
of azsistamcs under pavt II of this Act
sud the Agricultural Trade Devieopment

snd Assistenca Act of 1954, as amended,

as he conusiders necessary.

v{3) The Inspactor Ceneral, Forsign Assist~

snca, shall matintain continuous ohzervation and
veview of programs with xespect to which he has

rasponsibilitien undex paragraph (2) of this sube

section fur the purposs of:

"{A) detemining the extent to which
such progrems are in compliancs with
applicable laws snd regulationa;

*(3) making recommendations for the
correction of deficlencisa in, av for
improving tha orgenization, plans or pro-
cedures of, such progremas aund
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"(C) evaluating the effectivensas
of such programs in sttaining United
States foreign policy objectives and
reporiing to the Secretary of State
with respect thereto." {(Dmphasis added.)

At that time, forelgn military sales autb?ity wag combined with
grant essistance guthority under part 11, chayt:&r 2 of the Act
("military assistence"), 75 Stat. 434, &35-38. der o yadd

Section 302 of the Foreign Assistance Act of 1967, Pub, L,
¥o. %0-137, 81 Stat., 445, 460, deleted the words "of assistance™
in subparagraph 624(d){2)(p).¥ As e;xplaizxeci fn H.R. Rep. No. 551,
%0th Cong., lat Sess, 54 (1967)3 PR F Reg e

Ygaction 302(b) wakes a technical change
in section 624(d){2)(B) of the acik which relates
to the responsibilities of the Inspectoy General,
Forelgn Assimtance, to make clesr that it applies
to the military sales program as wall as the
military assistsnce progyams."

It i3 clesr, thearefove, that the Inspestoy Gsneral was originally
given authurity to conduct veviews of the ?ereign Military Sales

progtam, :
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A separate suthorizastion for the saias pmgrm wns enacted by
the Foreign Militaxy Sales Act)bf 1968, Pub. L. No, 90629,
82 Stat. 1320, which repesled most of the provisionz in ?.he Foreign ... . _
Assistance Act of 1961 referring to sales, See § 45(a),V82 stat, , ™ '
1327, Bewever, section 624 of the 1961 Ack, supra, wes nelther =~
repealed nor ameénded oo /o3 to no longer apply to military sales.
Morxsover, section 45{c)of the Forezga Mi}.itar;r Sales Act, 82 Stat,
1327, provides as followss i o P .

“{c) References in law to the provisions

of law repealed by subsection (a) of tiils sec~

tion shall hereafter be deetmed to be references

to this Act or appropriate provisioms of this

Act. Except for the laws specified in sece

tion 44, no other provision of law shall be

deemed to apply to this Act unless it refeys

specifically to this Act or refers goenerally

to sales of defense articles and defepse serve

ices under suy Act,” _
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The Under Secretary of State for Security Assistance also
points out in this regard that provisions of section 622 of }‘.}w
Foreign Assistence Act of 1961, as amended, 22 U,5.C. § 2382¥(1976),
which aseign to the Secretary of State certain coprdination and
supervisory responsibilities for forelpn assistance progranms,
were repeated, In substance, in saection 2 of the Foreign Military
Sales Act, 22 U.8.C, § 2752¥(1970). Thus section 2(bd) of the
Salea Act providesi®

"Iinder tha direction of the President,
the Secretary of Stste, taking into aetount
other Unltad States activities abwoad, such
as military assistance, sconomic assistencs,
aud food for freedom, shall be responsible
for the continusus supervision and general
direction of sales imder this Act, including,
but not limited to, detemmining whethexr there
shall be & sale to a country and the sount
thereof, to the end that sales are integrated
with other United Btataes activities and the
foreign policy of the United States is best
served thareby."

He goes on to observe:

"in the ahbsence of any specific indication
in the Foveign Military Sales Act or its legls<
lative history that Comgress intended to terminate
the gbility of the Inspector General to inspect
foreign military saules activities gnd to draw on
military assistance fimde 48 » source of relm~
bursement, ws believe section 45{¢) of the Sales
Act should be construed ss autborizing the cone
tinuanes of the previous administrative practice
of using such funds for that purpose. Such an
interpretation of section 45(c¢) would give
affact to the obvious intent of Congress as

* gection 2(b) of the Act was omended by Bub. L. No. 94-32%,
§ 212(a)(2),/.90 Stat. 745, to xefeér to exports as well as males,




B~165731 ST

-. 149

expressed in sesction 2 of the same Act that
the Secretary of State remain able to pro-
vide comtinuous supervision aud genaral
direction over pales gctivitivs, It would
also accord with the obvipus intent of the
Foreign Assistante Act of 1961 and the
1967 amendmant that the range of programs
subject to review by the Inspector Genersl
be coextensive with those programs for
which the Sacretary of State has vespon-
L sibilities of supsrvision snd direction,”

Based on the foregoing comsiderations, it is our view that
the military ssles progrem ranains within the coverage of sec~
tion 624(6)(3){5)240£ the Foraign Assistance Act of 1061, az amended.

Pinaneing of the ectivitise of the Inspector General is pro-
vided for in sectiom 624(d){7) of the Foypign Asusistance Act of
1961, as amended, 22 U,8.C. § 2384(dY{(7)X1970), which reads, in
pertinent part, as followss

"Expenses of ths Inspector Cemeral,
z ' _ Foreign Asslstance, with veapect to programe
under subthapter I or I1 of this chaptec,
and saction 290F of thisz title, snd the
Latin Americen Davelopment Act, ae smemded,
and the Peace Corps shall be charged to the
sppropxiations made to carry out such proe
Y granma, snd with respect to prograns under
the Agrieultural Trade Development and
Assiatance Act of 1954, os smimded, shall be
charyged to funds gvailshle imder the
authority of this chaptory * % &,
L

This provision originated ss section 622(e}(7) of H.R. 8400, 87th
Congkess, and was mxplained by the House Forelgn Affgire Committes
a3 Followsy

"Care has baen talem to pyrevent the
Inspectar Genexal, Foreign Assistauce, snd
his organizatien fyom being dependent on
the adminiatxative budget of any of the
sgencias under his jurlsdiction, Ha is
authorized to draw, within a limit of $2

w5=-
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million e yeax, oo any funds made available
undar this act or provided in any legis~
lation for the Peace Corps to cover his
axpenses, The committes recognizes the
inkevent conflict of interest between those
adninistering programs end the Inspectox
Genaral, Foraign Assistance, and belioves
that this method of finmcing is esseatial
to prevent the curtailmmnt of the Inapector
Genersl's travel funds or osther cperatione
to the datriment of his effectiveness, % & &
HeRo Rﬁpn No, 851, mg tﬁz at 77*?3»

We are ungware of any other references in the legislative
history substantially comstruing the statutory language, which,
by 1its terms, provides that expensey of the Itispectoy General are
to be charged "™ * % to the sppropriations made to carry out
[foxeign essistance or sales] programs # % %" The report does
not use this lansguage, but instead provides that the expenses of
the subject reviews are to be charged to "% # ¥ sny funds made
availoble under [the Forelgn Assistanes] Act & & &Y

This anonmaly can ba akpleined by toférsnce to tha: fact that
both militery salas and assistance activities, as noted abovs,
were originslly part of the sens Acte-i.s., the Foreign Assistence
Act. The statutory mandste to charge expenses of the Inspector
General to appropriations made to carxy out the subject prograns,
wvhethar military assgistunce or sales, would therefore require,
prior to enactment of the Porvelgn Military Sales ActjX that MAP funds
be cherged, as indicated in the Report. The leglslsative history of
the Foreign Military Sales Act is silent sa to whether, upon
enschment, veviews of foreign military sales were to contipue to be
funded through MAF appropristions,

However, as noted above, reimbursements for reviews of foreign
nilitary sales activities have regularly baen made from MAP funds,
ard funds for such reimbursement heve vagularly been included in
the annuel budget presentations for the Security Assistsnce Program.
No change in funding vas made in 1568 when the military sales pro-
gran was removed from ths Poreipgn Assistance Ackt.Y No additionsl
funds have been provided specifically for reviews of sales activities,
despite the statutory requivement that such veviews ba made. See.
£. Rap. No, 94704, 38 (1976} on the Foreign Assistence and Related
Prograss Appropriastion Bill, 1976, ultimately enected as Pub, L.

No. 94+330,160 Stat. 771, 780,

tﬁ.
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In view of the Inspector General's contimed copnizance of
the sales program under section 624(d){2){E){of the Foreign
Assigtance Act, poted abuve, aas well as the lomgstanding practice
to fund reviews of foredgn militayy saleg prograes with MAD
appropristions and the sbsemce of legislative hizvory speeifically
Indicating that such veviews were to be atharwise funded, we
conclude that HAP sppropristions ave svailable goenerally for
expenses incurred by the Inspector General, Foreign Assistance,
for carrying out veviews of foreign military sales sctivities,
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