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Inspectol' General, I"oreign Assistance .. 
R~vi(!Ws of Foreign Military Sales 

Military Assistance i?:tt>gTsm e.ppropristions 
may be charged 'With exp.enses <>f Inspector 
General, Foreign Assistane~, incurred in 
connection with reviews of foreign military 
sales progr.azn. in vie-w of cong;resdonal 
.a'W'areness of longstanding administxative 
practice to do $0, and absence of legis• 
lative history COrt$tniin& fmiding provision 
0£ ~etion 624{d)(7) of Foreign As$i.stance 
Act of 1961, as amended., as pwvJ.ding 
al temative ~thod of funding. 
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'this de.ds:ton eonc~:rns the use of Mil:tt.ary Assia.tance .Progrruti 
(MAP) appropriations to fund 'teviev;rs of Foreign Militaey Sales 
acti'Vities conducted by the State Depextm.enes Inspect6r General, 
Foreign Assistalce. Submissions have been re~eived from both the 
Uirectort Defense Security Assistanee Ai~ncy (DSAA)• Department of 
Defense (DOD)• and the Undel'.' ~cre.taq for Security Asdsta.nce, 
Department of State. setting forth their eonflictin& ~fe1o?s on 
this matte-r. 

'fhe position of Ini!pectol:' Cen.eral, For~ign Assistance, ~.;as 
established pursuant to s~ction 624(e)'- of the Poreign Assistance 
Act of 1961; Pu~il L. No. 87·195, 75 Stat. 42.4, 447, which re.d .. e~~~e.d:·.(.,." .: 
the re.epondbih. ties attributed to .a similar office odginallyM;: >;t- . : . 
established pursuant to the MUtua.1 Secut'ityjfAC:i ·of 1959• 73 Staff1Y'"' '., / 
246, 253. 'l.'be dutie3 and -re$ponsibiliUe$ ~f the Ins.pee.tor Gen-eral 
~re s~t forth in s.ectiou 62.4(e)(2){~~-~.~>.t~f- :,he yoreign .Msist~ 
snce Act of 1961 as follo:w,si ., ., 1 ~ ~ ,., .. ~'.\;:: .>~tR,:i.;,-;""·~·~'.-· ·) 9},~; 

.... - ... :!"'\. ~~I. •''. ~ 1.' •• ; • ..-..,.: :\· ,, • :/ 

"(2) The Inspector General, Foreign Assist"' 
ance, shall repoxt directly to the secretary of 
State and shall have the follo'Wing duties and 
responsibilities; 

* R~designated by section 302.(b) of the Foreign Assistance Act 
of 1962, Pub., L, No •. 8.7 .. 565, 76 Stat .. 262, as sectio~J624(d). 
Section 624(d) is now codified at 22 u.s.c. § 2384(d)y\1970). 
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0 {A) h shall Ul'4t'lgt fo~. di.net 
or ~t auch avicws, iuspeetiona 
ersd .udita of prcgmu ~ing eonducted 
under part l of thta Aet and of the 
e..- Corp• u be couidua aecasaary 
f <n the pu%p0st of eacart.ahltug the 
•·ffi¢ient.y Gd thAli ·~ of th«ii- ad• 
1dn!•t'Z'atioc11 tti.b: ~ with the 
foretau pol!ey of t11* United Stat&&·• 
and the at.ta~t "l)f their objectives. 

tt(~) Ffl' tht pu:rpoae of ucertaWug 
tha o.tct to wht~ pgrsma of asd.st• 
.mee b61ng ca.med OU·t t.m.dat' patt I.I Gf 
~-Act. en4 the Aerf.eultur:al Tr.a.de 
Devalopme.t ad Msi•tance Act of 19S4, aa ameiid~, •r• iii~ with tht 
fontaa policy of the Uuit«t St..t.t•a, an 
aiding in tha e.t~iment of the objut.1ves 
of th.ts Act, and· are being c•nle.d out. 
consietn..tly ltith tM t'e&pOUibillties 
wttb reapect theMto of the ~-.pective 
United State;t. chief• of missions 8lld. .of 
the secr.tary of si.te, •• well aa th4l' 
ef fief.ency and the ~ 1ti th tfhich sudt 
l'UpOllllibilitiu Are diaehatged, he &httll 
arrange fen, dt'S'ftct or cotldm:.t ~h tt• vt.,... inap«tiou ond audite. of pi-og'l'ams 
of U.$!etance UQder pllrt. II of this Act 
ad the AgTieultuT.al Trde Devleo.PlllC!Ut. 
and Aaai•taace M.I: ef 1954,. as ~rit 
.... C«Widiff• ..... Yy. 

''(3). '1'ha tnspeetor Geu'falt Foreign Asd.tt• 
ence, .thal 1 malnteill cont!nucua obftrlrat.iou -4 
ftVLw of prop-au with ~ptiK\t tc which he bu 
%•pona1btU.U.a uoder ptii'ag?:.aph U) o-f thf.a sub­
aecth,o for tht purpoae .oft 

"(A) detflmird.ftg the extett to which 
aueh p~reu are 1n compliance with 
applicabl• 1.-w• 4IQ4: ieguletiont.; 

"{&) mak"tli ~ations for the 
.coractioa of defi~ieMiff 111;- o:i for 
ialp'tOvibg t;b.- orgai&atiotl1 plait ot pto­
e.tdur•• oft such p~raui •4 

:-~ ..... . 
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"(C) twaluat.:tag the effectiveness 
of such programtJ in attaining United 
States fonign policy objective& and 
repo:xtint to the secxe.tary of Sta.~ 
with nspeet then1to. 11 {Emphasis added.) 
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At that tinuh foreign military s~es auttwxity was cctm!ned with 
grant aasiatauce .authority undlaY part II;if e~apter 2 of tlle Act .. 
('tmiUtaty ,a$s!.stanee0 ), 75 Stat. 434, 435-SS~- . .)~-:' ~:,7<' > ·. . 

S•c.tion 302 of the. Fot'eign A&sistanca Act. of 1967, Pub. L. 
No. 90 .. 1.37, 81 Stat. 445, 460, deleted the ~tda 11Qf assiatanee0 

in 1ubp4Tagr.eph 624(d}(2)(&).f" As explain~d in H.R. Rep. No. 551, 
noth I".-..,,. l t. c-.,..., S:.I. (1"6'7~)''··· ··' .. , ,,, •' ·' I " .;:· (. ,: d .. ::·::: 
\1 ''''""&•. 4 -·· .,,.., 7 : ;,.; ' ' ,,,; ') ·-- ,,. ; ' ,;,; •"' ;d, . . '..· 

"Section 302.('b} makes a tee.hnieal ehqe 
in se~tion 624(d){ 2)(.B) of the ~t which relates 
to the napontibilitiq of the lt;tspeetoT Genel'Al, 
Fotlllgn Assistanie., to make ciea~ that it applies 
to the mUitai;y ulea p1:0gi-en as well as the 
miU. tary usbtance pt'Ogrant." 

It ts clur, tbenfoi-e, that the Inspector General -was odg!nally 
given author!ty to conduct 'te'Viaws of the Foreign Milit.a:ty Sal~$ 
pr<>gnm. 

A •ilP41:&~ authorization '.for the sales progrm WM enacted by 
the Fonign Milit•xy Salfs Acti'f 1968, Poh .. t. No. 90 ... 629, 
82 Stat. 1320• wlch r4pa$led most of the pt:oViSi<tns in .~he Fore~n ,, .· ... · , 
Aaaiatance Act <>! 19!>1 refenipg to. s.ales. s~ § 45{.fil),ra2 stat. / .·-::: ·::' '· 
1327. HoweYu• s4let1tm 624 of the 1?61 Act, S:Ul?ra, wu neither 
repealed nor amended 60 ~ to no. longer apply to rntlitaTY •ales .. 
Mot:eovu, section 45(e)L.;p~ tbe li'oreign Milit~-ry Sales Act, 82 Stat. 
1327, p-rovides. a:• followsi·· ·, ·;-:.:·· £.·' .< · . ·· : · . : ._, ~:-~:~~·"'. '~i> 

u(e) References in law to the. provision.s 
of law repealed by $UbtMetitm (~) of tl11l!l "°"" 
tion Ghall tt.reafte:r be deemed to bQ r~fet"enees 
to this Act o't appropdat& pTt>visions of this 
Act. Exe~pt f~-r the la-ws sped.fied in s.ec ... 
tion. 44, no othet< )Tl'OVision of law $hall be 
de~ to apply to thb Act unles.s it refets 
sp«elf!eally to this Act or ref~t$ generally 
to sale• of d4fenile articles and def ease serv• 
ices under s:ay Mt. u 
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The UndeT Sec:re.tety of State f<>r Seeurlty A$s1.stmce also 
points out in tbi,s Tia&O~ that provisions of seeticn ·622 cf t~ 
Foreign Assi•t.~e Act ()f 1961, u ~d, Z2 tr.s.c. § 2382((1970), 
which assign to th$ Sec%etary of StatfJ eert.aitt coordination and 
aupervtsory rea.p.onaibilitiea for f(>rdg.lt a1di'~e prog:tam.&.t 
wen TG~at-ed, in aubstan<:.e, ;!.n aeetion 2 of the Foreign Military 
Sale$ A.et, 22 u.s.c. § 2152.'1{1970).. 'rbus s.ecti:Ott 2(b) of th& 
Sele.a Act provides:* · 

ltUnde:r the dire.;U .. ®. o.f the l?J:$Si.de:nt, 
the Seeretaty <>f stii.t~., u.k!Ag into aeeount 
otheT united State$ aet:ivi tiee amad,. at.->eh 
as military assistancE, .,eonontle ass.Lstente, 
and food for freedom, 4Shall he. responaible 
f o~ the cont!nuoua s:u~rvieion and gen«:r~l 
direction of sales utulu thl.$ Aet, including, 
but not. liiait~ to; detemining lmet.het: th•re 
shall be a sale to a ccootry $ld the aeaount 
thereof. to ~ e%ld. that s.al•G are integrated 
vitb ot.Mr Unit$} States. activities $1d the 
foTeign policy of the United States is best 
'eTVed tiwn.•eby. '~ 

1'In tM a.bsence of any &p$cific indication. 
in the F.oi-Gign Milit!lxy SW.& Act or !ts legis .. 
letive hiatory that Cmigr•&$ int®ded to t"1llnste 
the ~bility 6£ the InspeetQ~ General to inspect 
foreign military sales aetiViUe~ and to draw on 
military assbtanee funde 4$ ill ~ of reim ... 
bur.sementt w• believe section 45(e) of the. Sal~$ 
Act. ahould be construed as autl»~idng the eon .. 
U.nuance o! tha pre.viou$ adm!niatrative pi:ac.ti~ 
of using 3ucb fund$ for th4t ptutpose~ SUch an 
intexpretation of uct.ton 4.5(c) would give 
effect to thf: obv-ious intent of Congress as 

* Section 2(b) of the 1\et was ~ed by Pub~ t.. No. 94-329, 
§ ·2l2(a)(2) 1/-90 Stat. 745, to ref~-r to E.Xptlt't.$ ~$. well .as ttale.s .. 
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.xpressed in section 2- o.f the e~ Mt that 
the Secretaxy of State renain able t~ p~°"' 
vide. continuous supervis!.Oll and gtmera.l 
dir•ction over •4l*s s.etiviti.Gso; It would 
also aeccrd With the obvi.w-i i~*t of the 
Foreign AU·istanee Ae.t of 1%1 etid tilt 
1967 ~t that the range of p%-ogr~ 
subject to xevt• by \'.he· Inapaet~r Get\er&l 
be coexten.si Tia with thoae ~T~$"$ f6.r 
wieh tM S.Cxeta-ry Of State has 'te&pon• 
8ibiU.ties of wparvtaion cid direc:tion,0 
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Based en the foreg~tng 1»11Sid&rations, it 1$ our via that 
the mil 1 t.aey sale.$ p~rem l"Gnains within thG eov~rag~ -of sac,. 
tion 624(d)(2)(B)f.of th& Fo~ign As~istan.e~ A~t ~£ 1961, au ml'lflSlde.d~ 

Fintm.e!ne (If the ac.tivitiee. tJf the lmp~tor G4laleral i$ p-'tt> .. 

vided for in section 624(d)(7) of the FOJ.Pi&n Ae.rshtanee Act of 
1961, as ~d, 22 u.s.c. § .2384{d)(7)\{1970), whicll ~6$'.ls, in 
pertinent part; M follows: 

11~a. of the Ins.paetor Geru!i~al, 
Fcffisn Asaiat,fnce, with teape.ct to pl'()gram.s 
under aub~ter l'. .OJ' II of thh cbapte-r, 
and aeetion 290f of thi3 titla, ~ the 
Latin Alltoi:ic.an n.v.l~t Aet:J e anende4, 
and the Peace Corpe •hall ba charged to the 
appmprl4tiomJ ~· to cany out wen p'l'Q­
g-rama, llDd with respect t& p~.t-~- under 
the Agtieul tural trad4 n.vel~t sd 
As•iatauu Aet. of 1954,, M ~ei4 lfhdl be 
clultged to funds available under t.bll 
authority o.f t.his cll.tpt4.'r• * * *•'' 

Th.is pTOVi4iOrl orl&f.M~e.d ail ft(:tiQ.n 622{•}(7) of U.R. 8400, 87th 
CongP.S~1 and WAS ~lained by tlle_ House :f'oN!gu Aff:airs C.Qt.lW. tt.oe 
aa followst 

"C«in tias been talum to p~vent. the 
Ina~tor Cen•nl, Fo~ip Aaai.s.t~, &nd. 
his oxganintion f ~ b«ing depend4nt en 
the adrain!str.ativ.:t hmlt•t of eny· of ~­
agencies unde:r his judsdict.ioih lht is 
wtborl.Rd to d-raw, within a limit of $2 
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mill ion a yu"r, on 11flY funds made aV'ailable 
under this aet or p-rovided in any l~is ... 
lation for the Peace C.0~1 to cuve.r his 
•xpense.1. The ecmn! ttff recop.izes tru! 
inh•-rent conflict of interest be~ tho11e: 
admiuisterlng pTog.r•• and th$ In$peetol' 
o.-ral, FouigQ A#td.$t~t and helteve~~ 
that this method o-f finaneing is essential 
to prevent the cuneibnent o-f th• ttispeetor 
G.edtal. • 1 tra'\'el 1'mds o.r oth«~ opei:atiot1$ 
to the detrimeut o.f his eff•Hitiveness ... * * w" 
H.R.. Rep .. No. 85lf .~,.e~.s.1 at n .. 1s. 

We at'e unawal'e of any other raf•ence.e in tho legblativa 
hiatory aubatmtially conatl!\111'& the statutory l~•• wb!ch1 

by i ta tenu, p.ro.vid.ee that ~~ of the. Ittspaetor Gtnft'al axe 
to ht charged "• * * to tM approprlation.s made to carry out 
[ foi:e!gn us.ittauu O't sal.u] PX0&'.1.'SU * * •.11 'i11a report doe.$. 
not uu thb la11g1J_., but instebd.pmvidu that the .xptmses of 
the subj.ct tevitNa are to. be Ch:aqd to "* * * ~ funds ~ 
available under [tlut Foteign Assittanc&J Act * * *• 0 
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Th.is anocaaly ¢an be Gl!;pl~ by -reference to tU.: faet that 
both militaty sales and .p.siat~ ~tivities1 .ea no.ted abo'Vfl!, 
wue originally p•rt. of the a:mue Aet .. •~· .. •.r..• the Fo~ As.sisten.ee 
Act. The st.atuto"t,Y D$\d:ate to .cha"t&e ~· of t.bG ln$peetor 
GeM!tal to appTOprlatiena. ms.de t;~ carty out the aubject progrsn.s. 
whether mf.l:lt~ry astiirtanee Ol' aalfl&, would thenfote nquire, 
prior to enactm$tlt of. the lf'l)X$!p M1Ht41:y sues Act~ that MAP fund& 
be char;Gd, u iDdi.c4ted in the R•port. the leghlatiw hbtoq o.f 
the Foreign Miliury Sales Act b rlleut .aa to whetb.ar, upon 
t1U1Ctwmt, ft'Vift$ of' fo.reip; tdlitaq •les wen to continua to be 
funded tlu'ough MAP appmpdations. 

ttowaves,. .as noted above,, :eil:nbur~ta fc.r ~Vi.wa of f~reign 
military salu acU:vitlu have ft&tllarly b$1im made fmn MAP funds• 
and fund; f o~ such ~e:!mbursem6nt hsv• t~ulaly been iaclud«t in 
the f.tlt'Naf budrt•t presentationa fo.r the Seeud.ty A4uJi,stance Pn>gr*31 .. 
No change in funding was llt4dla it\· 1968 l\ihen t~ milttary salu pto., 
g~an ~as re110ved from the Foreign A•aista.nca Jd:.t.f·u.o additional . 
fund• have beG proviffd apeeif ieally for n.rd.ers t11f aalu ac t:lvi ties, 
despite the statutory nquil'ement that $Uch reviews be made. See 
s. ru.p. No; 94•704, 38 ( 1<>76) mt the F0:r•:Ls1:1 A&a:is~ Mid Mleted 
PrOQra:u App~pt'1ation JStll, 19761 ultimately enac.tt1d as l!ub. L. 
No. 94--330,i~o St4t. 771~ 780. 

'.'. ... ... . 
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In view of tha. l.Mpe.etor aene-ral • s con~ud cognh:anc.¢ of 
the ~al~s p"tOgram under ~ection 624.(d)(i)(n.}~o! the Foreign 
Assittaaee A.et, not-1 abow.:r aa W$ll oa the lo:ngstmiding p.-r#Ct:!ee 
to £und reviews of fore!~ military sale-s pt"Og1.•su1 with MAP 
app:roprutions and thG. .ab~ of li£islaUV41 hi.ltory .$[>«ifically 
indicat..l:ng that suclt ~s were to ~ otl\¢1."W'he funded., 'li1e 

cortc.1ude that tfAP ~pmpration.s are -available. &~illy fo-r 
~e.s in¢Uttad by tb4 ln:•pecto.t t1~r~lt l!'ont&n MU:bt.ance, 
for cateying out nv1ew:$ of f-ot$ign military wes. activiU~s. 




