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Defense Cleanup and Environmental Programs

Summary

The Department of Defense (DOD) administers five environmental programs: environmental
cleanup, compliance, pollution prevention, environmental technology, and conservation. The
Department of Energy (DOE) manages defense nuclear waste and cleans up contaminated nuclear
weapons sites. In the second session of the 108™ Congress, the most controversial issues
regarding these activities were whether to provide further exemptions for military readiness
activities from certain air quality and hazardous waste cleanup requirements, and whether to
provide DOE with the authority to classify certain radioactive tank wastes at nuclear weapons
sites in Idaho, South Carolina, and Washington in a manner that would permit these wastes to be
permanently disposed of on-site in those states.

The Ronald W. Reagan National Defense Authorization Act for FY2005 (P.L. 108-375, H.R.
4200) authorizes $1.35 billion for cleanup at active military installations and Formerly Used
Defense Sites (FUDS), $40 million more than requested. The increase is for cleanup at FUDS
sites. The law authorizes the Administration’s request of $246 million in new funds for
environmental cleanup at base closure sites. Total funding for cleanup at these sites would be
$322 million, including the use of unobligated balances and proceeds from land sales and leases
from base closures. Funding for DOD’s other environmental activities is authorized under several
larger accounts. The law also authorizes $6.96 billion for DOE’s cleanup of nuclear weapons
sites, slightly more than requested, and provides targeted authority for permanent on-site disposal
of radioactive tank wastes in Idaho and South Carolina. The law does not include the
environmental exemptions from air quality and hazardous waste cleanup requirements that DOD
requested.

In addition to defense authorization legislation, the 108™ Congress completed action on the two
FY2005 appropriations bills that fund cleanup and other environmental activities administered by
DOD. The Department of Defense Appropriations Act for FY2005 (P.L. 108-287, H.R. 4613)
provides $1.36 billion for cleanup at active military installations and FUDS sites, $10 million
more than authorized and $50 million more than requested. The increase is devoted to cleanup at
FUDS sites. As in authorization legislation, funding for DOD’s other environmental activities is
not specified but is provided under several larger accounts. The Military Construction
Appropriations Act for FY2005 (P.L. 108-324, H.R. 4837) provides $246 million in new funds for
cleanup at base closure sites, the same as authorized and requested.

Action was also completed on FY2005 appropriations for DOE’s cleanup of former nuclear
weapons sites. The Consolidated Appropriations Act for FY2005 (P.L. 108-447, H.R. 4818)
provides $7.03 billion for this activity, subject to an across-the-board rescission of 0.8%, an
increase relative to FY2004 and the Administration’s request. Of this amount, $292 million is
allocated to the disposal of radioactive tank wastes. This report will be updated to reflect DOD
allocations of FY2005 funding for environmental activities for which amounts were not specified
in bill or report language, but were provided as part of larger accounts.
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Defense Cleanup and Environmental Programs

Introduction

In response to requirements under federal environmental laws, the Department of Defense (DOD)
administers five programs to address cleanup and other environmental needs on over 30 million
acres of land located on active military installations, and on former military properties. In
addition to DOD’s environmental programs, the Department of Energy (DOE) is responsible for
managing defense nuclear waste, and cleaning up contamination at former nuclear weapons sites.
(See Figure 1 for a history of funding for these activities.) The Environmental Protection Agency
(EPA) and the states are responsible for providing oversight and enforcing applicable laws and
regulations.

Congress authorizes defense-related environmental programs in the annual authorization bill for
National Defense, but it funds these programs under three appropriations bills. Environmental
cleanup at active and former military installations, environmental compliance, pollution
prevention, environmental technology, and conservation primarily receive funding in the annual
appropriations bill for the Department of Defense. Environmental cleanup at bases that have been
designated for closure since 1988 is funded in the annual appropriations bill for Military
Construction. DOE’s management of defense nuclear waste and cleanup of contamination at
former nuclear weapons sites is funded in the annual appropriations bill for Energy and Water
Development.

The second session of the 108" Congress completed action on defense authorization legislation
for FY2005, the two FY2005 appropriations bills that fund DOD, and an FY2005 consolidated
appropriations bill that includes funding for DOE’s cleanup of former nuclear weapons sites.
Among the prominent issues in the debate of authorization legislation and appropriations for
FY2005 were: (1) the adequacy, cost, and pace of environmental cleanup; (2) whether additional
environmental exemptions are needed to preserve military training capabilities; and (3) whether
to provide DOE with the authority to classify radioactive tank wastes in Idaho, South Carolina,
and Washington in a manner that would permit these wastes to be permanently disposed of on-site
in those states, rather than in a centralized geologic repository, such as Yucca Mountain in
Nevada.

This report provides background information on each defense-related environmental program,
discusses key funding issues, and examines relevant provisions in authorization legislation and
appropriations for FY2005.
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Figure |. Funding for Defense Cleanup and Environmental Programs: FY 1990 through FY2004 Enacted and the FY2005
Administration Request

Billions of Dollars
14.00

12.00

10.00

0.00
1990 [ 1991 | 1992 | 15993 | 1594 [ 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002 | 2003 2004 ROOSE.
Environmental Technology B3| nfa| n'a| n/a|043 041 (028|022 021 (021 |026 |029|0.29 (023|023 |025|0.19

Pollution Prevention na| na| na 030034029 (025|026 |026 023 |028(021]023]|022(0.17 0217
Conservationfll| n/a| na| nfa |0.12 (0.10 |0.15|0.11 (009 |0.14 |0.13 [0.16 | 0.18 | 0.16 | 0.16 | 0.14 | 0.17

Base Closure CleanupER)| nfa | 0.37 | 0.62 | 0.4% | 0.54 | 0.64 | 0.85 | 0.68 [ 0.83 |0.76 | 0.36 | 0.79 | 0.61 | 0.54 | 0.34 | 0.32

Current and Former Site Cleanup3| 0.60 | 1.07 | 1.13 [ 1.64 | 1.97 | 148 (141 (131|130 | 127 (130 (131|127 | 131 (134|131
Environmental Compliance I 0.79 | 1.11 | 1.93 [2.12 | 198 | 2.04 (223 | 202 | 191 [ 189 | 166 [ 1.63 | 1.67 | 1.75 [ 1.56 | 1.67
Corps of Engineers FUSRAPL| nfa| na| nfa| na| nla| nfa| na| nfa|0.14 |0.14 | 015 [ 0.14 | 0.14 | 0.14 [ 0.14 | 0.14
Depariment of Energy Cleanupiill| 1.66 | 2.70 | 3.68 | 4.83 | 5.17 | 5.09 [ 5.56 | 562 | 532 | 5.58 | 5.72 | 627 | 648 | 6.72 | 6.60 | 6.95

Prepared by the Congressional Research Service using data from enacted appropriations, Operation and Maintenance Overviews of the
Department of Defense, and congressional budget justifications of the Department of Energy. N/A = account or program not yet established;
FUSRAP = Formerly Utilized Sites Remedial Action Program; 2005R = Administration Request for FY2005.

Although the FY2005 defense appropriations bills include line-item accounts for a few environmental activities other than cleanup. they do not
specify the total amount of funding for all of DOD's other environmental programs, inchuding environmental compliance, conservation,
pollution prevention, and environmental technology. DOD will allocate funding for these activities from the Operation and Maintenance,
Procurement, and Research and Development Accounts. This table will be updated to indicate final FY2005 funding levels when these
allocations are announced in DOD's Operation and Maintenance Overview for FY2006.
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Environmental Activities on Military Lands

DOD administers five environmental programs to comply with federal environmental laws on
lands within its jurisdiction. In terms of funding, the two largest programs focus on cleaning up
past contamination and on complying with pollution control laws and regulations that apply to
day-to-day operations at military installations. Three other programs have smaller budgets. They
focus on pollution prevention, environmental technology, and conservation of natural and cultural
resources.! While there are line-item accounts in defense authorization legislation and
appropriations bills for environmental cleanup, there are no line-item accounts for DOD’s other
environmental activities. Instead, they are funded out of appropriations for the following
accounts: Operation and Maintenance, Procurement, Military Construction, and Research and
Development. DOD allocates funding out of these accounts based on the availability of annual
appropriations and the competing needs of national security activities.

DOD proposed a total of $3.82 billion in funding for all of the above environmental activities for
FY2005, $17 million more overall than the amount of $3.80 billion in FY2004. Among the
individual programs, DOD proposed an increase in funding for compliance, conservation, and
pollution prevention, and a decrease for cleanup and environmental technology. Background
information on each of these programs, key funding issues, and the Administration’s FY2005
request are discussed below. Relevant provisions in defense authorization legislation and
appropriations for FY2005 are discussed later in this report.

Environmental Cleanup

DOD administers a Defense Environmental Restoration Program to investigate and clean up
hazardous waste sites at active and closed military installations, and other former military
properties located in the United States. This program is divided into two subcomponents. The
Military Munitions Response Program addresses the removal of unexploded ordnance (UXO) and
other munitions on former training ranges, and the cleanup of munitions-related contamination.
The Installation Restoration Program addresses the cleanup of non-munitions contamination at all
other areas on military sites. EPA and the states are responsible for overseeing the cleanup of
these lands to ensure that DOD complies with applicable requirements.? The Defense
Environmental Restoration Program does not address cleanup at overseas military installations.
Rather, the commanding officer of each overseas installation is responsible for administering the
cleanup of contamination on these properties in accordance with applicable requirements of the
host nation.?

! For additional information on each program, refer to the Defense Environmental Network and Information Exchange
(DENIX) website at http://www.denix.osd.mil.

2 DOD is subject to the requirements of two federal statutes in conducting its cleanup activities: the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA, commonly known as Superfund) and the
Resource Conservation and Recovery Act (RCRA). CERCLA addresses the release or threatened release of hazardous
substances in the United States, and requires contamination to be cleaned up to a level that is protective of human
health and the environment (42 U.S.C. 9601 et seq.). RCRA specifies requirements for storing and disposing of solid
and hazardous waste, and requires corrective action to clean up environmental contamination that occurs as a result of
storage and disposal practices (42 U.S.C. 6901 et seq.). With authorities provided by these statutes, DOD is also subject
to state cleanup requirements.

3 The cleanup of contamination at overseas military installations is subject to requirements specified in the Status of
Forces Agreement with each host nation. These requirements are generally not as strict as CERCLA and RCRA, and
their stringency varies widely from country to country.
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Active Installations and Former Military Properties

Funding for cleanup at active and former military installations is authorized under five Defense
Environmental Restoration Accounts in the annual authorization bill for National Defense, and is
appropriated to these accounts in the annual appropriations bill for the Department of Defense.
Three of these accounts reserve funding for the Army, Navy, and Air Force. One devotes funding
to a more general category of Defense-wide sites, and another is dedicated to cleaning up
Formerly Used Defense Sites (FUDS).* For the past several years, annual appropriations for these
five accounts combined has been around $1.30 billion, fluctuating somewhat from year to year.

For FY2005, the Administration requested $1.31 billion for the above accounts, $34 million less
overall than the FY2004 appropriation of $1.34 billion. Among the individual accounts, cleanup
funding for Army, Navy, and Air Force sites would increase by varying amounts, whereas the
FUDS account would decrease by nearly $68 million. The adequacy of funding for cleanup at
FUDS sites has been a contentious issue, as some of these properties are now being used for
civilian purposes that may present a pathway of human exposure to contamination. Some FUDS
sites also were the location of former training ranges where unexploded ordnance and other
munitions hazards may be present.

As of the end of FY2003, DOD estimated that $29.90 billion would be needed to complete
cleanup at active military installations and FUDS sites.® Of this amount, $16.30 billion would be
for the removal of unexploded ordnance and cleanup of munitions-related contamination. DOD
has not completed its investigation of former training ranges under the Military Munitions
Response Program. Estimates of cleanup funding needs may increase in future years as the extent
of safety hazards and munition-related contamination is determined, and additional sites with
unexploded ordnance are identified.

Military Base Closures

Cleanup at base closure sites is authorized separately under the Base Realignment and Closure
(BRAC) Account in the annual authorization bill for National Defense. (Base closure sites are
separate from FUDS sites, which were decommissioned prior to 1988.) Appropriations for base
closure activities, including cleanup, are provided under the BRAC account in the annual
appropriations bill for Military Construction. Congress authorized four rounds of base closures in
1988, 1991, 1993, and 1995, and established a separate BRAC account for each round. These
accounts have now been consolidated into one account. The closure and realignment of military
bases designated under these four rounds was complete in FY2001. Since that time, BRAC funds
have only been used to pay environmental cleanup expenses. In addition to appropriations to the
BRAC accounts, proceeds from the sale or lease of property on closed bases support cleanup of
contamination on these lands.

Total cleanup funding for base closure sites has declined in recent years from $830 million in
FY1998 to $344 million in FY2004. Although funding has declined over the past several years,
DOD continues to estimate substantial funding needs for cleanup. As of the end of FY2003, DOD
estimated that $3.32 billion in additional funding would be necessary to complete all planned

4 FUDS sites are properties that DOD owned or leased in the past and are now devoted to civilian uses. Many of the
FUDS sites were used during World War 11 and prior years.

5 Department of Defense. Defense Environmental Restoration Program Annual Report to Congress for FY2003. April
2004. Appendix B, p. B-6-1, p. B-10-1, and Appendix C, p. C-6-1, p. C-9-1.
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cleanup actions at base closure sites.® Funding needs for cleanup at base closure sites may rise in
future years if additional military bases are selected for closure. The National Defense
Authorization Act for FY2002 (P.L. 107-107) authorized a new round of base closings in 2005.”

The expense of closing and realigning additional bases, and the costs of cleaning up these bases
for other land uses, would cause funding needs for the BRAC account to rise. The amount of
funding that would be necessary to clean up additional base closure sites would depend on the
type and extent of contamination, and the actions that would be necessary to protect human health
and the environment. The degree of cleanup that is required depends on the intended land use of
the property after it is transferred. Cleanup at active military installations is typically based on
industrial land use, which allows the least stringent cleanup standards to be applied. The cleanup
required at such installations could become more stringent, if they were closed and transferred for
other land uses that would present a higher possibility of human exposure to contamination, such
as residential development.

The adequacy of funding to meet cleanup needs at base closure sites has been a contentious issue,
due to potential risks to human health and the environment, and the public’s desire to redevelop
these properties for civilian uses. The completion of cleanup is key to redevelopment, because the
land cannot be used for its intended purpose until it is cleaned up to the extent that it would be
safe for that purpose. In March 2004, the General Accounting Office (GAO, now renamed the
Government Accountability Office) reported that 44% of the land on closed military bases had
not been transferred for redevelopment as of the end of FY2003. GAO stated that “environmental
cleanup has long been a key factor in slowing the transfer process.”®

The Administration proposed to continue the downward trend in cleanup funding for base closure
sites in FY2005. The President’s FY2005 budget included $246 million for the BRAC account.
This amount is $124 million less than the FY2004 appropriation of $370 million. DOD proposed
to allocate $322 million for cleanup at base closure sites in FY2005, using the funds that it has
requested for the BRAC account, along with unobligated funds from prior year appropriations
and proceeds from the sale and lease of base closure properties. This funding level is $22 million
less than DOD’s allocation of $344 million for FY2004.

Environmental Compliance

In general, DOD and all other federal agencies are required to comply with federal laws and
regulations to control pollution to the same extent as any other entity. However, numerous federal
pollution control statutes include exemptions for purposes of national security, or for activities
that are in the “paramount interest” of the United States.® EPA and the states are authorized to
take enforcement action against DOD, including the assessment of fines and penalties, if the

6 1bid., Appendix B, p. B-10-1, and Appendix C, p. C-9-1.

7 For further information, see CRS Report RS21822, Military Base Closures: DOD ’s 2005 Internal Selection Process,
by Daniel Else and David Lockwood.

8 General Accounting Office. Military Base Closures: Observations on Preparations for the Upcoming Base
Realignment and Closure Round. GAO-04-558T. March 25, 2004. pp. 9-10.

9 The authority for exemptions from pollution control requirements for federal facilities are included in: the Clean Air
Act [42 USC 7418(b)], Clean Water Act [33 USC 1323(a)], Resource Conservation and Recovery Act [42 USC
6961(a)], and Safe Drinking Water Act [42 USC 300(j)(6)]. Exemption authority is also provided in the Comprehensive
Environmental Response, Compensation, and Liability Act [42 USC 9620(j)], Endangered Species Act [16 USC
1536(j)], Marine Mammal Protection Act [16 USC 1371(f)], and Noise Control Act [42 USC 4903]. For additional
information, see CRS Report RS21217, Exemptions for Military Activities in Federal Environmental Laws, by Robert
Meltz.
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Department does not comply with applicable requirements for which an exemption has not been
granted. The granting of such exemptions has been extremely rare, resulting in DOD being
subject to pollution control requirements for most all of its routine operations.°

The federal pollution control statutes that most commonly apply to routine military operations
include the Clean Air Act, Clean Water Act, Resource Conservation and Recovery Act (RCRA),
and Safe Drinking Water Act. Common types of environmental compliance projects at military
installations include 1) storing and disposing of solid and hazardous waste, 2) replacing and
upgrading wastewater treatment plants, 3) monitoring the effectiveness of wastewater treatment
systems, and 4) testing and replacing underground storage tanks.

DOD did not begin to track the amount of funding spent on environmental compliance activities
until FY1990. DOD allocates funding for compliance from several accounts, including Operation
and Maintenance, Military Construction, and Procurement. DOD’s budget for environmental
compliance peaked at $2.23 billion in FY 1996, and there has been an overall downward trend in
compliance costs since that time. DOD attributes this decline to the success of its pollution
prevention efforts to reduce the generation of waste, lessening the need for treatment and disposal
and other compliance actions. However, DOD estimates that it will need to allocate more funding
for compliance in FY2005 to meet wastewater and underground storage tank requirements and
various requirements applicable to Navy training ranges, as well as the need for greater funding to
pay increased manpower costs. For FY2005, DOD estimated that it will need to allocate a total of
$1.67 billion to comply with applicable pollution control requirements at its installations, $104
million more than in FY2004."

Pollution Prevention

The purpose of the Pollution Prevention Program is to reduce or eliminate waste and pollution, as
a means to lower the costs of environmental compliance and to prevent future cleanup liabilities.
As noted above, DOD attributes the overall downward trend in environmental compliance costs
to the success of its pollution prevention efforts. This program seeks to reduce: 1) the use of
hazardous materials, 2) the production of solid waste, and 3) the release of toxic substances, air
emissions, and water pollution. Through this program, DOD also funds the implementation of
executive orders on waste prevention, recycling, and procurement of environmentally preferable
products. The pollution prevention budget has ranged from $340 million in FY1994 to $165
million in FY2004. DOD allocates funding for this program from the accounts for Operation and
Maintenance, Military Construction, and Procurement. For FY2005, DOD planned to allocate
$171 million, nearly $6 million more than in FY2004.12 The increase would support Navy
programs to reduce water pollution from vessels.

Environmental Technology

The environmental technology program supports the research and development of more efficient
and less costly methods to manage solid and hazardous waste. These efforts are aimed at helping

10 For example, a Presidential exemption from solid and hazardous waste requirements under RCRA has been granted
on an annual basis for the Air Force’s Groom Lake facility in Nevada. President Bush granted the most recent
exemption for this facility in September 2003. (68 Federal Register 60277.) The exemption was scheduled to expire in
September 2004. Based on past precedent, it likely will continue to be renewed on annual basis, as long as classified
activities continue at this facility. Groom Lake is the only military installation in the United States that receives an
annual exemption from an environmental requirement.

11 Department of Defense. Operation and Maintenance Overview: FY 2005 Budget Estimates. February 2004. p. 112.
12 |bid.
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DOD to comply more easily with pollution control laws and regulations. The program also
supports the research and development of more effective and less costly methods to clean up
contamination in soil, surface water, and groundwater. Integral to the cleanup of former training
ranges, the program supports the research and development of advanced technologies to detect
unexploded ordnance. Some Members of Congress, states, environmental organizations, and
communities have advocated higher funding for the development of detection technologies that
would help to improve the accuracy and pace of identifying safety hazards for removal. The
environmental technology budget has ranged from $430 million in FY 1993 to around $210
million in FY1997 and FY1998. DOD allocates funding for environmental technology out of its
Research, Development, Test, and Evaluation Accounts. DOD planned to allocate $186 million
for FY2005, $64 million less than in FY2004.™ The proposed decrease was due to the completion
of several projects administered by the Army to research new cleanup and pollution prevention
technologies.

Conservation

The conservation program aims to protect the natural, historical, and cultural resources of over 30
million acres of public land that DOD administers. Activities funded under this program are
necessary to comply with federal laws that protect such resources, including the Endangered
Species Act and the National Historic Preservation Act. The conservation budget has ranged from
$180 million in FY2001 to $90 million in FY1997. DOD allocates funding for conservation from
the accounts for Operation and Maintenance, Military Construction, and Procurement. DOD
estimated that it will need to allocate $169 million in FY2005 to comply with resource protection
requirements and to support related activities, nearly $28 million more than in FY2004.14 The
increase in funding would be for the purchase of conservation easements on lands adjacent to
military installations. These lands would serve as buffers to ease the burden of habitat
management on military installations, as a means of preventing encroachment on lands needed for
training. Congress provided the authority for this practice in the National Defense Authorization
Act for FY2003 (P.L. 107-314). (For further discussion, see CRS Report RL31456, Defense
Cleanup and Environmental Programs: Authorization and Appropriations for FY2003, by David
M. Bearden.)

Military Readiness Issues

A prominent issue has been the extent to which requirements to clean up contamination, control
pollution, and protect natural resources restrict the use of military lands for training. Central to
this issue is whether environmental exemption authority should be expanded to preserve training
capabilities. Congress included exemptions in several statutes to ensure that military training
needs would not be restricted to the extent that national security would be compromised. These
exemptions provide the President with the authority to suspend compliance requirements for
actions at federal facilities on a case-by-case basis. Such exemptions may be granted if doing so
would be either in the “paramount interest of the United States” or in the “interest of national
security.” Most of these exemptions are limited to one year, but can be renewed.™®

13 |bid., p. 113.
14 pid,

15 The Safe Drinking Water Act does not impose a time limit on exemptions from compliance. Under the Endangered
Species Act, a special committee “shall grant” an exemption if the Secretary of Defense finds it necessary for national
security. This committee may place a time limit on an exemption, but it is not required to do so.
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DOD argues that existing exemptions are too onerous and time-consuming to obtain on a case-by-
case basis due to the vast number of training exercises that it conducts on hundreds of military
installations across the country. DOD also argues that the time limitations placed upon most
exemptions are not compatible with many training activities, due to their ongoing or recurring
nature. Instead, DOD favors modifications to numerous environmental statutes that would
provide greater flexibility for conducting combat training and other readiness activities without
restriction or delay. However, some Members of Congress, states, environmental organizations,
and communities have opposed such modifications, pointing to the lack of data to demonstrate
the extent to which environmental requirements have restricted training exercises and
compromised readiness overall. They argue that expanding exemption authority without
justification for its need would unnecessarily weaken environmental protection.

The cumulative effect of environmental requirements on military readiness capabilities is difficult
to determine due to the lack of a system to comprehensively track individual cases in which
training has been restricted or compromised. In 2002, GAO found that DOD’s readiness reports
do not indicate the extent to which environmental requirements restrict combat training activities,
and that such reports indicate a high level of readiness overall.'® However, GAO noted individual
instances of environmental restrictions at numerous military installations, and in light of this fact,
recommended that DOD’s reporting system be improved to more accurately identify problems for
training that might be attributed to restrictions imposed by environmental requirements. A more
recent GAO report found that environmental restrictions are only one of several factors, including
urban growth, that affect DOD’s ability to carry out training activities, and that DOD continues to
be unable to measure the impact of encroachment on readiness.’

Congressional Action on Environmental Exemptions

As part of its defense authorization proposals for FY2003, FY2004, and FY2005, DOD submitted
a Readiness and Range Preservation Initiative (RRPI) to Congress, requesting targeted
exemptions for military readiness activities.’® DOD proposed this initiative in response to its
stated concern that environmental requirements have increasingly imposed restrictions on combat
training exercises, a key component of military readiness. The initiative originally proposed
targeted exemptions for military readiness activities from certain requirements under six
environmental laws: Clean Air Act, Comprehensive Environmenta