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Executive Summary
Title: Social Deceit: The U.S. Military and Social Paternalism
Author: Major Andrew Durning, United States Marine Corps

Thesis: Through social paternalism, progressives within the Federal government have sought to
transform U.S. military culture to reform American culture writ large.

Discussion: Over the course of the twentieth century and into this new century the unremitting
social issue in American society has been civil rights. From women’s suffrage to racial
desegregation to normalization of homosexuality, social activists through lobbying by special
interest groups have endeavored to shape and accelerate the transformation of the social contract
through the coercive force of government rather than through consensus as envisaged by the
founding fathers. As a national institution borne of the society it serves, the military has not been
insulated from the social evolution of the nation. Just as society and the values, mores, and
taboos it espouses are not static, neither too is the military that society employs to serve and
protect it. The case examples of racial desegregation, gender and sexual orientation equality, and
environmental activism this study offers are but a few social issues in which the military has
been or is being used as a sounding board to drive sweeping national paternalistic agendas. The
purpose of contextually identifying these cases is neither to champion nor admonish their effects
as prognostications for national social reforms. Rather, the purpose is to examine the impact
social activism places on the civil-military relationship and test former Secretary of the Navy
Richard Danzig’s thesis that “...the military itself shouldn’t be a driver...but a follower of the
consensus of society.” Notwithstanding perils imposed on the military’s functional imperative,
transformation of American military culture is not an end but rather a means by which
progressives, through piecemeal social engineering, hope to recast American social psychology
writ large. By virtue of military subordination to policy makers, the military demographic, and
the people’s iron clad trust in its military, coercive transformation of the military produces an
army of passive and silenced ambassadors through which social contagion accelerates the
implantation of new normative social standards. The cases of military piecemeal social
engineering this study outlines were and are naturally evolving social issues that if left to mature
through consensus, would strengthen social harmony and not engender a civil-military gap.

Conclusion: The coercive use of the nation’s most trusted institution as a vehicle to impose
normative social change is a breach in trust amongst the actors within civil-military relationship
and a breach of the American social contract. Herein lies the problem; paternalist interventions
undermine the social contract that the Constitution codifies by law and that the military is oath-
bound to protect and defend; consequentially, national security is put at risk.
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Preface

My interest in the discussion of civil-military relations as it relates to the American social
contract stems from my chosen profession as a Marine Corps officer, my love of history, and my
deep loyalty to the Constitution and our nation’s founding principles. As our country drifts
further and further away from our founding principles and towards European-style socialism, the
freedoms and liberties codified by the Constitution can and will be lost. As a Marine | am
supremely confident we can withstand an attack from any foreign power. As an American,
husband, and father, I am anxious about our nation’s future by threats from within as echoed by
Abraham Lincoln who stated “America will never be destroyed from the outside. If we falter and
lose our freedoms, it will be because we destroyed ourselves.”

I would like to acknowledge and thank my best friend and wife, April, for her keeping me
honest and true to the principles we share and for her keeping me on task. I also want to
acknowledge Dr. Paul Gelpi for the intellectual license he granted me to pursue this topic in a
way of my own choosing, and Dr. Bradford Wineman for his informative instruction on civil-

military relations.



Of all tyrannies, a tyranny exercised for the good of its victims may be the most oppressive. It
may be better to live under robber barons than under omnipotent moral busybodies. The robber
baron's cruelty may sometimes sleep, his cupidity may at some point be satiated; but those who
torment us for our own good will torment us without end, for they do so with the approval of
their consciences.

--C. S. Lewis

The purpose of government is to provide for the common defense, or as President Ronald
Reagan famously put it, “Government’s first duty is to protect the people, not run their lives.” *
Notwithstanding a panoply of alphabet soup government agencies that share in the collective
effort toward performing that first duty, the United States military, comprised of the armed
services, serves the principle task of protecting America’s vital interests.? The linkage that binds
the triad of actors, the people, the government, and the military in achieving the common defense
is the civil-military relationship.® Not unlike most relationships, the indispensable element of this
tripartite civil-military relationship is trust. When one actor within the civil-military relationship

violates that sacred trust, the nation as a whole is put at risk.

Through social paternalism, progressives within the Federal government have sought to
transform U.S. military culture to reform American culture writ large. The ends of this agenda
are control, which equates to autocratic dominion over all aspects of American society. The ways
are progressivism, essentially, the transformation of American society to reflect the progressive
world view through regulation and legislation. The means are paternalism, or otherwise, enacting
policy that slowly erodes traditional American norms, values, and institutions to shape and create

a malleable society indifferent to the implantation of a new progressive social identity.



By using case examples, this study will illustrate that first, social activism within the
Department of Defense (DOD) has and does occur. Second, the DOD is, and has been, used as
an agent for social change to transform American society beyond the extant social consensus to
achieve paternalist agendas. Lastly, in doing so, the American liberal republic is being
transformed into a neo-feudal state in which the will and self-determination of the people is
dictated rather than derived. The case examples of racial desegregation, gender and sexual
orientation equality, and environmental activism are but a few social issues in which the military
has been or is being used as a sounding board to drive sweeping national paternalistic agendas.
The purpose of contextually identifying these cases is neither to champion nor admonish their
effects as prognostications for national social reforms. Rather, the purpose is to examine the
impact social activism places on the civil-military relationship and test former Secretary of the
Navy Richard Danzig’s thesis that “...the military itself shouldn’t be a driver...but a follower of
the consensus of society.” * Examined in isolation, one could argue each case is the result of a
natural evolving social anathema. However, taken as a whole, it is equally reasonable to
conclude powerful forces outside of the military are engaged in piecemeal social engineering,

nudging peripheral reforms to recast society.
Agents of transformative change

Over the course of the twentieth century and into this new century the unremitting social
issue in American society has been civil rights. From women’s suffrage to racial desegregation
to normalization of homosexuality, social activists through lobbying by special interest groups
have endeavored to shape and accelerate the transformation of the social contract through the

coercive force of government rather than through consensus as envisaged by the founding



fathers. As a national institution borne of the society it serves, the military has not been insulated
from the social evolution of the nation. Just as society and the values, mores, and taboos it
espouses are not static, neither too is the military that society employs to serve and protect it.

Equally, as the demographic of the nation evolves, so too should the military demographic.

This section’s intent is to highlight that either social reforms in the military preceded
national reforms or the military was and is being used as the social change vanguard in concert
with concurrent non-military paternalist reforms. Before making the case, a description of
terminology is required. Broadly stated, social activism “is an intentional action with the goal of
bringing about social change.” Paternalism is policy enacted by a person or entity of authority
that restricts freedom of choice or action on a person or people subordinate to them in the
subordinates’ supposed best interest.® The term Progressivism is a misnomer. There are two
forms of American Progressivism. The first, Classical Progressivism, was born at the turn of the
twentieth century as a social and political movement to institute reforms to the labor and work
environment at the height of American industrialization; the second, contemporary or “New
Progressivism,” is the co-opting of government to coerce incentive-based change to “social
norms and social meanings in leading human behavior in welfare-promoting directions.” ’ This
study refers to the later form of progressivism, New Progressivism. The Social Contract, as
envisage by the founding fathers, is the agreement amongst society that the state exists to serve
the will of the people, that the people are the source of all political power enjoyed by the state,
and that the people can choose to give or withhold that power. 8 Piecemeal Social Engineering, a
termed coined by Karl Popper, refers to deliberate actions or reforms on the margins of a broad

issue that collectively lead to a desired social outcome that if holistically acted on would likely



fail or lead to harm.® Popper argues that piecemeal social engineering is the gateway to social

reforms.1®

Following a chronology of social activism in the military, the first case deals with racial
segregation. In 1913, President Woodrow Wilson mandated racial segregation for all federal
agencies including the military.'* On the eve of American entry into World War 11 the Selective
Service and Training Act of 1940 barred discrimination of selectees for enlistment on the basis
of race or color but left final enlistment authority with the services.'? Because much of the nation
was segregated under the Jim Crow laws, the Army maintained segregation to avoid being a
laboratory for social engineering.'® Despite 1.2 million African Americans having served in
every theater of World War 11, President Franklin Delano Roosevelt did not end the practice.!*
Stephen Ambrose succinctly captures the irony of American military segregation during World
War |1, writing, “The world’s greatest democracy fought the world’s greatest racist with a
segregated army.” *> Not until 1948, after FDR’s death and the war over, was segregation in the
armed services abolished with President Harry S. Truman’s Executive Order 9981.% In it, the
Order mandated “equality of treatment and opportunity for all persons in the armed services

without regard to race, color, religion, or national origin.” *’

Desegregation of the military was not immediate despite Truman’s Order. Even as blacks
accounted for 25 percent of all new recruits during the Korean War, all black units were not
abolished until 1954. * Preceding and throughout World War 11 and the Korean War,
considerable pressure was brought to bear by the National Association for the Advancement of
Colored People (NAACP) to lift segregation in the military and society writ large through

marches, protests, sit-ins, and law suits.'® Sixteen years later, following a movement that



witnessed great social and political turmoil, the 1964 Civil Rights Act did by law for the nation

what Truman decreed through executive order for the military.?

Evan as the racial barrier was removed, full integration of women in the armed services
remains. For injuries sustained while defending Fort Washington in 1776, during the American
Revolution, Margaret Cochran Corbin became the first woman among thousands yet unborn to
receive a military pension for service to her nation.?! Fast-forward to the present, in December
2015, Secretary of Defense Ashton B. Carter ordered all military services to open all combat
occupations to women.?? Throughout the intervening 239 years, women have served in varying
capacities in every major military conflict and lost their lives alongside their brethren in arms.
Before the creation of the Army Nurse Corps in 1901, women served as civil servants
undertaking primarily clerical and medical duties. Although The Army Reorganization Act of
1901 did not authorize nurses to be commissioned as officers, it did make nurses a permanent
corps in the regular army in which over 20,000 Registered Nurses were recruited to serve during
World War I.2® Despite broad public and military establishment opposition to female enlistment
outside of the Army Nurse Corps, the immense manpower demands of World War |1 that
transformed the national character in all labor sectors had equal effect on the military. In 1942,
women were permitted to join the Naval Reserve, and the Women’s Army Auxiliary was
formed.?* In 1943, Congress enacted the Marine Corps Women’s Reserve and established the

Women’s Army Corps.?

After the war in 1948, Congress made permanent female military service through the
Women’s Armed Services Integration Act with the following prohibitions: women in service

could not exceed two percent of the enlisted force or ten percent of the Officer Corps and women



were prohibited from duty aboard aircraft or vessels likely to engage in combat.?® In the decades
since, Congress has passed a series of legislation expanding the role women in the military. In
the mid-70’s, pilot training for women was opened.?’ In 1988, under the “Risk Rule” all non-
combat related specialty occupations were opened to women. 2 In 1991, prohibitions of women
serving aboard combat vessels was lifted excluding submarines. 2° The submarine exception was

lifted in 2011. %

How Congress reacts to Secretary Carter’s order to open all military occupations to
women, including the infantry, remains unclear. However, for the many lobbying organizations
that pressured the military and Congress over the decades, Secretary Carter’s order is a huge
symbolic victory even if women do not overwhelmingly choose to serve in combat arms. Among
these are the Defense Advisory Committee on Women in the Services (DACOWITYS),
established in 1951, the Nation Organization of Women (NOW), established in 1966, the
American Civil Liberties Union (ACLU), and the Service Women’s Action Network (SWAN)
whose stated mission is to “transform military culture.” 3 This last prohibition on women in
service now seemingly removed is a huge victory for supporters of the pan-gender movement
whose goal is to strip all vestiges of gender identity from the American psyche. Indeed, on
January 1% 2016, Secretary of the Navy Raymond E. Mabus, Jr. ordered the Marine Corps to
implement gender integration of Marine Corps enlisted recruit training and officer candidate
training as well as ensure all military occupation titles such as “infantryman” or “rifleman”
incorporate what is known as “preferred gender pronouns” as part of this gender integration

initiative. %



Inclusive to both genders and all races is the issue of homosexuality in the military.
Longstanding military tradition and the Uniform Code of Military Justice forbade homosexual
conduct to which such acts served as grounds for military discharge. In 1992, as a campaign
promise, then presidential candidate Bill Clinton promised to lift the ban on homosexuality in the
military. 3 Once elected and as a compromise with Congress, President Clinton announced his
“don’t ask don’t tell” (DADT) policy in 1993. * The new policy did not lift the ban on
homosexuality but rather banned questioning a service member’s sexual orientation and lifted the
requirement for a service member to self-identify or incriminate oneself.>> While DADT
mandated the military to institutionally turn a blind eye, it made no provision for same-sex
marriage or same-sex partner military related benefits. In 1996, Congress passed and President
Clinton signed the Defense of Marriage Act (DOMA). *® Title 10, United States Code required
separation of same-sex partners and DOMA prohibited federal recognition of same-sex marriage

and forbade extending military/federal benefits to same-sex partners.®’

In September 2011, President Obama announced the repeal of DADT and lifting the
prohibition of homosexuality in the Armed Services.® In a 5-4 ruling, the Supreme Court
legalized same-sex marriage in June 2015, in spite of the DOMA law and fourteen States with
constitution prohibitions on same-sex marriage.>® A coordinated and sustained lobbying effort
from groups like the Human Rights Campaign, Allegiance Strategies, American Unity Fund, Log
Cabin Republicans, and Project Right Side pressured state and federal lawmakers on both sides
of the isle.*® The current item on the military social docket is transgender service. In July 2015,
the Secretary of Defense announced a DOD working group to study the implications of openly
transgender persons serving in the military with a starting presumption that “transgender persons

can serve openly without adverse impact on military effectiveness and readiness.” 4



Unrelated to “who serves” in the military but of equal significance in terms of social
activism in the military is the environmental or green initiative. Despite massive defense
spending cuts imposed by the Budget Control Act of 2011, consisting of a $1 trillion reduction
over a 10-year period and substantial troop end-strength reductions, a costly alternative fuels
agenda is under way in the Defense Department. > At a cost of $149 per gallon, algal oil biofuel
purchased by the DOD from Solazyme is forty-four times as expensive as regular petroleum that
from 2007 to 2014 averaged $3.35 per gallon or 32 million gallons purchased by the DOD for
$107.2 billion.*® Although Rand Corporation, commissioned by the Pentagon in 2011, concluded
that alternatives fuels would provide no direct benefit to the DOD, and support from Congress
stalled, the military has continued to pursue an alternative energy agenda “with encouragement
from the White House.” ** One could conclude the DOD has adopted this green agenda
regardless of its immense cost and lack of benefit in order to curry favor with industry and
political elites. By pushing a green agenda to artificially inflate alternate fuel consumption,
political elites garner favor amongst political donors and lobby groups. In exchange, the DOD

retains or gains appropriations for large defense programs.

By 2016, the Navy plans to deploy a “Great Green Fleet” Strike Group using only
alternative fuel blends and has a stated goal of 50 percent total energy consumption from
alternative fuels by 2020. % The Army’s stated alternative fuel goal is 25 percent for tactical
consumption and 50 percent for training consumption by 2028, compared with the Air Force’s
alternative fuel goal of 50 percent of domestic aviation fuel by 2016.%6 Put into context, experts
expect that not until 2035, through an aggressive program, will biofuels contribute to more than a
meager 1.6 million barrels, less than 20 percent, of the 20 million barrels Americans consume

daily.*’ The alternative energy market holds tremendous sway with over 170 alternative energy



lobby groups and is just one arm of the larger climate change lobby which according to the
Center for Public Integrity numbers 1,160 businesses and lobby groups weighing in on climate

legislation. 48
Sentinels or Praetorians

If one accepts that social activism has and does occur within the military, then it begs the
question why the military? The answer is simple, paternalist interventions in the military serve a
broader progressive social agenda in American society and because those in power who wish to
coerce the military can; “traditional paternalism is coercive.” *° Reshaping military culture is not
the “ends” but rather a “means” for the following reasons: First, the DOD is the largest federal
agency and by virtue of its institutional structure, is the most susceptible to coercive political
influences. *° Second, from Private to General, enlisted or commissioned, heralding from
backwater town to thriving metropolis, the men and woman of the armed services are the purest
cross-section of American society under which federal authority enjoys a monopoly of power. !
Third, the U.S. military is the most trusted American institution. °2 Lastly, in one form or
another, the military touches nearly every American. Through the transformation of the military,
the state advances the formation, implantation and acceptance of new normative social, moral,

and behavioral standards. >

In order to understand the motif for coercive use of the military as an agent of social
change, the nature of the civil-military relationship and a profile of “who serves in the military”
must be understood. Although ambiguously inferred by the U.S. Constitution, the military is
subordinate to civil authority. >* That civil authority enjoys autocratic dominion over the military

in the form of the President as Commander-in-Chief and the Congress who are charged with



maintaining the armed forces. In this relationship, the military implements national policy in
accordance with the law; it does not formulate national policy. > The third dimension to this
civil-military relationship is the people, who elect the government that makes the policy and

from whom fill the ranks of the military.

Over the course of three centuries, since the signing of the Treaty of Westphalia in 1648,
this triad of subordination — the military to the government, the government to the people, and
the people to the law - has produced the wealthiest, strongest, and most stable societies. *° In
western societies generally, and in the United States specifically, large standing militaries have
been viewed as perilous to liberty, not merely due to cost but due to the threat a large standing
military can impose on a government or a government against the people through military force.
5" From her founding until post World War Il, the United States maintained a paltry peacetime
military interrupted by episodes of mobilization and demobilization. *® Presently, comprised of
over 1.3 million on active duty, 826,000 in the National Guard and Reserve, and over 742,000
civilians, the Defense Department is the nation’s largest employer. *° Put into context, the DOD
employs more men and women than the combined populations of Rhode Island, New Hampshire
and Vermont. % By familial relations, an additional 3 million spouses, children and adult
dependents of service members contribute to a large and irresistible population pool over which

the federal government enjoys enormous sway. !

In a broad sense, the military is a microcosm of American society. The men and women
of the armed services herald from all 50 states and territories. They are a plurality of all races,
religions, and ethnic backgrounds that form the dynamism of the United States. However, the

nature of military service produces a divergent population among the armed services from that of

10



a truly representative American demographic. Per an exhaustive 2013 demographic profile of the
military community, men constitute 84 percent of the total force, while women have steadily
constituted 16 percent of the total force since 2000 at varying ratios among the military
branches.®? While the majority who serve are white men and women, constituting 70 percent of
the total force, white Americans are underrepresented in the military compared to the national
population average of 78 percent.®® Black or African American service members are the largest
minority group constituting 16.8 percent of the total force and are an over representation of the
national population average of 13.2 percent.®* The “Millennials” generation, Americans aged 18-
24, constitute 48.8 percent of the total force and vastly over represent the national population
average of 9.9 percent.®® Although a bit nebulous because the military maintains minimum
educational entry requirements, nearly the whole of the total force has a high school diploma or
GED equivalent with 20 percent of enlisted and 80 percent of officers having earned a bachelors
or advanced degrees compared to the national population average of 86 percent with high school
diploma or GED equivalent and 28.8 percent with a bachelor’s degree of higher.®® Finally, in
drawing a holistic comparison, “only 3 out of every 10 young Americans (17-24 years old) meet

the medical, educational, and moral standards of the U.S. military.” ¢

If the aim is to nudge American society toward achieving a progressive agenda then it
makes strategic sense to use a trusted agent as a vanguard to advance paternalist schemes.
According to Gallop polling, the U.S. military ranks first among all American institutions in
terms of the public trust since the mid-1980s.%® By comparison, the Congress ranks last with only
8 percent of respondents stating that they have a “great deal” or “a lot of”” trust in Congress.5°
This delta in trust among the people for their military as opposed to policy makers lends

credence to Popper’s piecemeal social engineering theory and explains why practitioners of
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paternalism seek transformative social change on the margins — use the military - rather than
pursuing a direct approach — passing sweeping laws. Variables to this hypothesis are the appetite
to expend political capitol, political audacity, and the time-horizon of strategic patience or lack

thereof.

Either by immediate or distant family relation, at present or from generations past, the
American people have personal ties to the military. Among the baby boomer generation, 3 out of
4 have had immediate family members serve in uniform.”® For millennials, those born after 1980,
1in 3 is closely related to a service member. * Indeed, there are over 21 million veterans among
the U.S. population today.’? While it has not always been so, American admiration for its service
members today is unequaled by any other segment of the population.”® It is for precisely that
reason that dictating cultural transformations in the military can have a far reaching “social
contagion effect” or transmission of new social norms toward nudging American society in step

with the progressive’s social agenda. ™

The danger of paternalist interventions in the military is that they exacerbate the tension
between the military’s functional imperative — success on the battlefield — and civilian elite’s
cultural imperative — a belief that the military should look like American society as a whole. ™
Some theorists proffer a zero sum game, that “failure to maintain a representative military
threatens the legitimacy and credibility of a democratic political system.” ’® Others like Thomas
Owens suggest that any gap that exists between the military and society is not one of divergent
social values but one of functional imperatives; the military cannot govern itself in conformity
with the principles of a liberal society.”” Owens cites Army General “Dutch” Kerwin to buttress

that argument when he states, “The values necessary to defend [liberal] society are often at odds

12



with the values of the society itself. To be an effective servant of the people the [military] must

concentrate not on the values of liberal society, but on the hard values of the battlefield.” "8

Notwithstanding perils imposed on the military’s functional imperative, transformation of
American military culture is not an end but rather a means by which progressives, through
piecemeal social engineering, hope to recast American social psychology writ large. By virtue of
military subordination to policy makers, the military demographic, and the people’s iron clad
trust in its military, coercive transformation of the military produces an army of passive and
silenced ambassadors through which social contagion accelerates the implantation of new

normative social standards.
Perils of paternalism

This study recognizes that not all paternalist schemes are equal; paternalism can be
instituted to elicit positive effects such as levying higher taxes on products like cigarettes and
alcohol to make their consumption and abuse prohibitive. However, this study is focused on
subversive paternalism enacted to promote unstated agendas. While the preponderance of
literature on the civil-military relationship in the U.S. centers on military subordination to civil
authority and safeguards to prevent undue military influence on the nation, is it within the
government’s preview to use the military as a proxy to engineer national social change? ’° This
section argues that the paternalist tactics being employed on the military to shape the American
psyche will transform American social liberal democracy into a form of what demographer Joel
Kotkin coined as “neo-feudalism.” For Kotkin, America is becoming an oligarchy in which the
new Oligarchs are the social and wealthy elites; the new Clerisy are government regulators and

technocrats; the new Yeomanry is the shrinking middle class and entrepreneurs; and the new
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Serfs are the day laborers, working poor, and government dependents.2 When the military and
the working-class American people, the new yeomanry and serfs, become conscious of the
paternalists’ design, that awareness will fundamentally alter the civil-military relationship in the

United States and put in jeopardy government’s first duty.

When Thomas Jefferson penned The Declaration of Independence he framed the
universal role of government as being instituted by the people and deriving its just powers from
the consent of the people in order to secure the people’s unalienable rights of life, liberty, and the
pursuit of happiness.®! Even while government’s first duty is to protect the people, as President
Ronald Reagan put it, as a liberal republic codified in law, the role of the United States
government is to protect the people from the coercive nature of government itself. George
Washington understood that coercive nature when he stated “Government is not reason; it is not
eloquent; it is force. Like fire, it is a dangerous servant and a fearful master.” 8 John Locke, in
his Letter Concerning Toleration, rebuked the coercive nature of government and that it should
never be used to shape beliefs.®® If these truths are indeed “self-evident,” then paternalism on its
face is a destructive form of government and an anathema to a free society. Paternalism is an
affront to the principle of self-determination, a fundamental principle of human rights law in
which a peoples is free to pursue their own social and cultural norms.® Subversive use of an all-
volunteer military to enact piecemeal social engineering on a free people is a violation of
existentialism’s core principle of human choice and is a practice of a government more akin to

neo-feudalism than a liberal republic.®®

If paternalism is inconsistent with the fundamental underpinnings of self-governance and

a liberal republic, what then are the motifs of its practitioners? Perhaps the most well-known
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contemporary advocate of paternalism is Cass Sunstein, co-author of Nudge: Improving
decisions about health, wealth, and happiness, and the Obama administration’s *“Information
Czar,” appointed to run the White House’s Office of Information and Regulatory Affairs.® In
Nudge, Sunstein and behavioral economist Richard H. Thaler reject the principle tenant of the
rational actor model, that people make rational decisions, and instead argue that people make
biased and irrational decisions that are predictable and that can be swayed by changing social
environments.®” Sunstein advocates using “libertarian paternalism” to shape social consciousness
in order to “cognitively infiltrate” penchants of choice.® Sunstein and Thaler do not argue for the
removal of individual choice but rather, through social framing, offer only one choice that varies
only by degree of efficacy.®® Social acceptance from a plurality of choices to unitary choice is
achieved by Popper’s piecemeal social engineering, or through what UCLA’s School of Law
Eugene Volokh observes as small change-tolerance; people tolerate what is perceived as
relatively small changes to the status quo.*® The desired effect is that people alter their behavior
or accept new norms through “a gradual expansion of paternalistic interventions that started

small.” !

As liberal democracies increasingly become welfare states, the burden of the human
condition is placing unsustainable fiscal strain on local and federal budgets. As such,
governments are increasingly adopting paternalist policies to alter or shape the behavior of it’s
citizenry by restricting choice for their “own good.” °2 With a global economy in the midst of the
information age, paternalists see government intervention in the domain of human choice as a
fait accompli and have “framed the debate as being not whether there should be paternalism, but
how much.” % Political philosopher, Robert Goodin, argues that government should only

intervene in private choice when it is convinced that a person is acting on preferences that are not
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“relevant preferences” or “preferred preferences.” * Professor of Social Policy, Julian Le Grand
argues that because people are myopic or short-sighted and people’s preferences can change over
time, paternalist choice intervention is justifiable.®® Indeed, from the perspective of its advocates,
paternalism is not rooted in the abolition of choice, but rather the arbitration of whom chooses,
policy makers or the people. % In the cases of paternalist interventions in the military identified
earlier, those were enacted by executive fiat through regulation because the executive enjoys a
near-monopoly of power over the military. In doing so, the paternalist is able advance social
framing of “preferred preferences” on the broader society, where the paternalist does not enjoy a

monopoly of power, though change-tolerance and social contagion affect.

If paternalists know what is best for society, why then must they employ piecemeal social
engineering, as Popper suggests, to achieve the social reforms they seek? For social liberal
democracies generally, and a liberal republic, such as the United States, especially, paternalism
is an affront to the notion of self-determination, freedom of speech, freedom of religion, freedom
of association, and freedom of choice generally. Paternalism or “government as by a father over
his children,” fundamentally reverses the role of subordination between the governed and the
governing; an askew from Abraham Lincoln’s Gettysburg Address, “government of the people,
by the people, and for the people.” ° Paternalism is problematic because it supposes benevolence

on the part of government and ignorance or willful indifference on the part of the people.*®

Prophetic of Volokh’s small change tolerance theory, Alexander de Tocqueville in describing the
form of tyranny and despotism that would befall the United States in his four-volume Democracy

in America writes:

After having thus taken each individual one by one into its powerful hands, and having
molded him as it pleases, the sovereign power extends its arms over the entire society; it
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covers the surface of society with a network of small, complicated, minute, and uniform
rules, which the most original minds and the most vigorous souls cannot break through to
go beyond the crowd; it does not break wills, but it softens them, bends them and directs
them; it rarely forces action, but it constantly opposes your acting; it does not destroy, it
prevents birth; it does not tyrannize, it hinders, it represses, it enervates, it extinguishes, it
stupefies, and finally it reduces each nation to being nothing more than a flock of timid
and industrious animals, of which the government is the shepherd.

I have always believed that this sort of servitude, regulated, mild and peaceful, of which |
have just done the portrait, could be combined better than we imagine with some of the
external forms of liberty, and that it would not be impossible for it to be established in the
very shadow of the sovereignty of the people. %

Notwithstanding an assault on personal autonomy, State paternalism is offensive because
it is a blunt object; it assumes a universal pretext in a pluralistic society. 1% Political scientist,
James Scott makes the case that paternalism and lesser forms of state intervention fail because
they apply mandated social solutions to imagined social problems.®? In the case of racial
segregation, women’s equality and the acceptance of open homosexuality, the paternalist falsely
assumes a static society whereby only through intervention can social change occur. Paternalism
fails because it is subversive, and by its very nature it seeks to do in the shadows of obfuscation
what it could never achieve in the light of public discourse and therefore lacks legitimacy.%?
Because culture is the evolution of consensus, State sponsored piecemeal social engineering to
advance a progressive agenda is a deontological anathema to the notion of the rule of law. Law is
debated; law is legislated; law is funded; law is not immutable.1% In two of the cases presented,
gender and sexual orientation equality, social change in the military was achieved by de jure
requirements but only after de facto acceptance. In the case of racial desegregation, social change
in the military was an ipso facto requirement pursuant to the fourteen Amendment of the
Constitution. Like much of the federal green initiative, acceptance will be promulgated through

de jure requirement.
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If paternalism is an affront to the “American way,” is it compatible within the civil-
military paradigm? Over the course of the past half century, numerous scholars, from Samuel
Huntington and Morris Janowitz to Peter Feaver and Russel Weigley have described an
emerging rift or gap in the civil-military relationship, most notably between the military and its
civilian overlords. Weigley argues, that except in times of national peril, where civil-military
harmony is most acute, the military has increasingly adopted an “Uptonian contempt...for
civilian’s judgements on military affairs.” 14 The Uptonian school of thought, named after
military reformer Emory Upton, was that “all the defects of the American military system rested
upon a fundamental, underlying flaw, excessive civilian control of the military.” 1% Weigley
charges that the military has increasingly adopted an institutional attitude of ethical superiority
compared to the civilian sector and a penchants for entering the public debate, which undermines
“the constitutional principle of civilian control.” 1% If Weigley’s assertions are correct, what then
could portend by paternalist interventions that thrust the military into the public debate of social
normative formation? If on the one hand an assertive military in the social public sphere poses a
grave threat to civilian control, would not the coercive use of the military as a catalyst for social

contagion pose an equal threat to the tripartite civil-military relationship?

In Samuel Huntington’s seminal work, The Soldier and the State, he argues “objective
civilian control” of the military ensures both military subordination to civil authority and a
military capable of protecting the nation.*®” For Huntington, the key to “objective civilian
control” is military professionalism buttressed by institutional autonomy.'% Huntington argues
that military autonomy leads to military professionalism which neutralizes the military
politically. As such, meddling in military affairs undermines professionalism which in turn

undermines civilian control. 1% In interpreting Clausewitz, Huntington observes “The fact that
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war has its own grammar requires that the military professionals be permitted to develop their
own expertise at this grammar without extraneous influence... The inherent quality of a military
body can only be evaluated in terms of independent military standards.” 11 Because paternalism
shackles autonomy for a person’s or institution’s supposed best interest, paternalism is an
anathema to Huntington’s *“objective civilian control” theorem. As the military loses its
autonomy, it will increasingly become less professional, and in turn less subordinate to civil

authority.

In contrast, Morris Janowitz proffers the increasing politicization of the military is
because of the military’s evolving role as the dominating visible arm of American national power
and because of the changing character of the use of force: “the military establishment becomes a
constabulary force when it is continuously prepared to act, committed to the minimum use of
force, and seeks viable international relations, rather than victory...” * While Janowitz contends
that politicization of the military poses inherent risk to subordination generally, the uniformed
military subordinates itself “because of law, tradition, and professionalism, and because of his
integration with civil values and institutions.” ¥ In this sense, the military is the perfect vessel
for imposing normative social change on the body politic. The paternalist calculates that while
using the military to nudge society to accept a new social agenda may strain the civil military

relationship, it will not tip the scales of subordination nor threaten national security.

Having contrasted the views of the leading scholars in the field of civil-military relations,
what then can be deduced as the root cause of this supposed gap or rift in the civil-military
paradigm? Is it due to Uptonian contempt on the part of the military as Weigley argues? Is it a

consequence of restrained military autonomy by civilian policy makers as Huntington theorized
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or increasing military politicization as Janowitz charges? This study argues that the “gap”
Weigley and Janowitz describe are merely symptoms of the Huntington theorem, that his
theorem applies not just to the military but to the third sphere of the civil-military relationship,

the people, and that the true nature of the civil-military gap is eroding trust.

In citing Don Snider, Thomas Owens, author of US Civil-Military Relations Post 9/11:
Renegotiating the Civil-Military Bargain, outlines three trust relationships that operate on a
continuum of trust ranging from “fully trusted” to “not trustworthy.” The first trust relationship
is between the military and the people; second, the military and the people’s elected
representatives, both legislative and executive; third, between the military elites and their
subordinates. 1*3 Despite good intentions and even the justness of their designs, paternalists use
of the military as a agent to implant or accelerate new normative values on society erodes the
trust between the people and the military, between the military and the civilian elites and by
extension the people whom elected them, and finally between military subordinates and their
superiors. Succinctly put, “Undermining the confidence of the military as an institution in their

own uniformed leadership gives rise to “toxic” civil-military relations.” 1

While the military is a servant, it must be given the autonomy to master its directed
domain. Even if following Clausewitz’s central dictum “that the military is an instrument of

policy,” the military institution should not be a form of policy.'®

If political meddling, as
Huntington describes, is allowed to erode the military’s autonomy, then military professionalism
will likewise erode and engender a fissure or gap in civil-military relations as both Weigley and

Janowitz described. 116
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Because piecemeal social engineering amongst the military is merely the paternalist’s
means and not the paternalist’s ends, that fissure will transcend the military domain into the
people’s domain. By using the military to ripen the public sphere for radical social change, the
paternalist is poisoning the civil-military tripartite well of trust.*” Once the paternalist’s deeds
and intent are revealed, it produces a moral hazard.1!8 If the military and the people become self-
aware that their beliefs and values are chosen for them, that social norms and mores are decreed
and not decided, then the very essence of a free society, public consent to be governed and

willful military subordination could be jeopardized.

Utilitarian philosopher, John Stuart Mill captures the moral hazard of paternalism in his
seminal treatise, On Liberty. Mill recognizes that individuals’ best know their own interests and
how to achieve them and that state intervention in choice autonomy undermines people’s ability
to learn from their mistakes and develop as morally responsible citizens. *° In On Liberty, Mill

writes:

The only freedom which deserves the name is that of pursuing our own good in our own
way, so long as we do not attempt to deprive others of theirs, or impede their efforts to
obtain it. Each is the proper guardian of his own health, whether bodily, or mental or
spiritual. Mankind are greater gainers by suffering each other to live as seems good to
themselves, than by compelling each to live as seems good to the rest. 120

Paternalist interventions in military culture are dangerous because they are myopic; they
seek to impose social norms without accounting for the long term affects; and they mandate
social solutions to imagined social problems as James Scott noted.*?! The cases of military
piecemeal social engineering this study outlined were and are naturally evolving social issues
that if left to mature through consensus, as Mill suggested, would strengthen social harmony and

not engender a civil-military gap as Huntington theorized.!?
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Conclusion

For progressives who believe their political ideology is the way, and that the ends of
amassing autocratic power justify the means of enacting paternalist interventions to shape and
create a malleable society, it is done so at the peril of the nation. As a state institution, the
military establishment should reflect the values of the people and society it is oath-bound to
protect. Deriving its just powers from the consent of the governed, the policies espoused by the
state should be reflective of the society it governs. American social culture, the “American way,”
is decided not decreed. The coercive use of the nation’s most trusted institution as a vehicle to
impose normative social change is a breach in trust amongst the actors within civil-military
relationship and a breach of the American social contract. Paternalist interventions
fundamentally transform the social structure of a free society into neo-feudalism and a free
people into political serfs. Herein lies the problem; paternalist interventions undermine the social
contract that the Constitution codifies by law and that the military is oath-bound to protect and

defend; consequentially, national security is put at risk.
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