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~~~~~The purpose of this brochure is to provide some additional ideas to

supplement Appendix C of the Codorus Creek Study Report , particularly with

regard to implementing a land—based wastewater management system. Subse—

quent sections examine certain institutional, economic , and social factors
~Y4

pertinent to York County , and outline possible approaches to plan implemen-

tation and management intended to avoid serious disruption of existing com-

munity patterns .
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I • INTRODUCTION

On 1 September 1972, the U. S. Army Corps of Engineers released
a Sunmary Report and Conclusions on a wastewater management study of
the Codorus Creek Basin in York County, Pennsylvania. The Sumaary
outlines a variety of ways to improve the water quality in Codorue
Creek and its tributary streams through improved management of iminic-
ipal and industrial wastewaters. Basically, however, two alternative
approaches to treatment are involved. One would use plant-oriented
technology and deliver the treated wastewaters to the flowing streams.
The other would deliver treated water to rural watershed areas for
application to the land by sprinkler-irrigation methods and after
filtering through the soil layer, renovated water would be recovered
by an underdraia system for addition to the flow in nearby streams
or the groundwater supply, or for industrial use.

The soil, with its cover of plant life, is a natural system which
can remove nutrients and other problem-causing ingredients from waste-
water, particularly that which already has been treated to the second- 

- • -

ary level before application. The land-spreading approach, in this
case, makes use of the wastewater in two ways: it pra~,ides moisture for
the growing plants, much as any supplemental irrigation system, and it
supplies essential nutrients to enhance plant growth. Even though a
land-spreading system for wastewater management can enhance land values
and farm productivity, it also could result in significant changes in
land use and land ownership unless careful thought is given to develop-
ment and operation of the system. Such questions as the eventual
ownership of the spreading lands and the benefits of land applications

• to the owner need detailed study to meet the desires and needs of the
locality accepting the treated wastewater.

The “Basic All Land Plan” described in the Su~~ ary Report would
-

• involve, by the year 2000, a total of 16,900 acres of land, including
lagoons and spreading areas. Of this total, about 11,700 acres would
be spreading fields for wastewater irrigation. An alternative plan
that would combine both the land-spreading and plant-oriented approaches
was called the “December Plan” in the Suuinary Report. This plan would

• involve a much smaller area of about 3,900 acres by the year 2000, of
which a little more than 1,800 acres would be spreading fields. Es-
sentially, the “December Plan” substitutes a large advanced waste

•
-

~~~~~~~ 

treatment plant near York for the largest of the land-based units of
-
~

H - -
~ 

the “Basic All Land Plan.”

The use of land-spreading methods for managing waterborne wastes
is not new. In this country, however , the gen.ral pattern in recent
decades has been to collect and treat wastewaters at specific plant
sites, with discharge of the effluent to the waterways. As a result,
the problems in implementing and managing such a system are not
strikingly new. On the other hand , a land-spreading approach, even
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though it may combine a number of familiar steps in the process, in-
volves relatively new problems in implementing and managing a fully

- developed system. Of particular concern is acquiring the necessary
rights to the use of lands, and fitting the system in with the social

/ and political environment of a spreading area. The long-standing
implementation approaches used for other types of public works may not

- work for land-based wastewater ma nagement systems where local conmiu-
nity and cultural patterns are long-established or strongly valued.
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II. ALTERNATIVES FOR ACQUISITION AND MANAGEMENT

General Discussion

Real estate requirements vary widely for the alternative waste- -•

water management systems studied for the Codorus Creek Basin. In
general, however, these requirements can be divided into two broad
categories:

1. Lands which would serve as sites for treatment plants, pump-
ing stations, and surface lagoons or reservoirs. These lands would
be significantly and permanently altered from their present surface
condition.

2. Lands for minimally disturbed or restored rights-of-way,
buffer and environmental control areas, and spreading sites (in the
case of land-based systems). These lands would be expected to remain
in an essentially pastoral or natural condition over an extended period
of time.

While exceptions can be expected, lands in the first category
normally would be purchased in fee simple by the entity implementing
the system. These lands and the structures thereon would presumably
remain under the control of the entity responsible for operating the
system. For the second category of lands, it should be sufficient to
acquire more limited rights to the use of the land. Thus, it may be
possible for the owner to continue using his land.

This second category is of special interest here, particularly
- - with respect to the spreading sites required for irrigating with

treated wastewater. These irrigation areas constitute the major
item of land use in either the “Basic Al l Lands” or “December” plans
outlined in the Codorus Creek Suninary Report. A flexible approach
in the manner of acquisition and management of these lands has the
greatest potential for minimizing adverse social impacts of a land-
based wastewater management system, while retaining the beneficial
aspects of such a system.

To highlight the flexibility available, a general discussion
covering four subject areas bearing on the acquisition and management
of a land-based system follows. These areas are: the entity imple-
menting the system, the means available for acquiring the rights to
the desired land uses, the entity managing the system, and the on-
land operator.

Alternative Implementing Agencies

Implementation of a wastewater management system would normally
be accomplished by some local or regional governmental entity, with
the size of the system and the local law and political structure 
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~~ influencing the range of available alternatives. As the regional
scope of the system became larger, it is even conceivable that a
State or Federal agency could initiate the system, although such an
agency might not remain responsible for its continued operation.
Given current Pennsylvania and Federal law, and the restricted (one-
county) scope of a Codorus Creek Basin system, only those arrangements
available to local governments are discussed here.

As a variation on the traditional theme of a governmental entity
as the agency constructing and acquiring wastewater treatment facilities,
the local government could contract with a private corporation for the
development of a wastewater treatment system.

There are, then, four courses of action which local governments
can pursue when implementing a land-based system.

I. Individual municipal action.

2. Joint municipal action.

3. Formation of a municipal authority to act for the municipality.

4. Contracting with a private corporation for development of the
system.

While the first alternative, individual municipal (city, borough,
and township) action, is possible insofar as the legal ability to so
act is concerned, it would prevent integrated consideration of the
basin’s needs. Worse yet, such a course of action would be a step
backward in the Codorus Creek Basin from the current conditions of
subregionalization of treatment systems.

The second alternative may be accomplished pursuant to the Penn-
sylvania statutes which provide that cities of the third class (i.e,~York) , boroughs, and townships (first and second class) may join to-
gether to implement waste treatment systems. Under this alternative,
the concerned municipalities would form a joint sewer board whose
members would consist of one representative from each of the partici-
pating municipalities. This board would have no power, however, to
implement any system unless all participants concurred . Thus, while
regionalization is possible under this alternative, it could be
achieved only by extensive and time-consuming coordination with a

- 
- concomitant burden on the municipalities’ administrative workload.

The Municipalities Authorities Act of 1945, as amended , 53
• P.S. ~3O1 et !.~~., offers the vehicle for the third course of action.Any city, b~rough , or township can, on its own or jointly, form an
- - - authority. Additionally, the boroughs and townships in the basin

could contract with an authority formed by the City of York. Such
joint action to form an authority, or formation of an authority by
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city authority, still fails to achieve many of the desirable ends of
regionalization. Any authority so formed would only have the legal
ability to plan for and serve those jurisdictions participating in
its organization or contracting with it for service. Thus, any number
of municipalities in the basin could continue on their own individual
courses of action, the result being fragmented control over the basin’s
water quality. This mod e of action would also require extensive co-
ordination.

The County of York could also form an authority and other munic-
ipalities could either join in the formation of or contract with that
authority for services. While this authority would have the geographi-
cal jurisdiction necessary to provide central direction and control of a
basin-wide wastewater system, it too would have limitations. In partic-
ular , an authority may not implement a project “which in whole or in part
shall duplicate or compete with existing enterprises serving substantially
the same purposes” (Act No. 92, June 1, 1972, §1, (l972~ Penn. Laws 236).
Thus, a county authority would apparently not be able to require a munic-

- I ipality to join in a regional system if that municipality had a waste-
water treatment system which accomplished all tha t the regional system
could offer. But if the municipalicy was violating state water quality
standards, the county authority probably could require the municipality
to join the authority’s system so that properly treated wastewater
could be obtained . The rationale which would support this action is
that a regional system which provides superior treatment does not
“duplicate or compete with” exisiting facilities since those facilities
are incapable of providing the same service that the regional system
would provide.

Essentially, the practical strength of any joint authority is
limited by the willingness of municipalities to join in the effort.
A spirit of reasonable cooperation could , however, provide substantial
regional management benefits. It should be noted in this regard that
once a municipality has joined an authority and the authority has in-
curred any obligations, a member municipality cannot withdraw from the
authority without the authority’s consent. Similarly, of course, any
municipality entering into a contract with an authority would be bound
by the terms of that contract.

The reluctance of some municipalities to submit to a basin-wide
plan might still cause significant impairment of water quality. The

- - 

p
. Pennsylvania Department of Environmental Resources is in a position to

provide leverage to bring these municipalities into the regional system
— pursuant to the Clean Streams Law, which specifies that it may order

municipalities to undertake studies, to prepare and
submit plans, to acquire, construct, repair, alter,
complete, extend, or operate a sewer system or treat-
ment facility, or to negotiate with an authority for
combined or joint sewer systems or treatment facili-
ties. 35 P.S. 8691.203(b) (Supp . 1972-73).

U
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The alternatives discussed above take the traditional form of
wastewater treatment services by a local governmental entity. A
fourth alternative is to turn to a private corporation, just as gas, - 

-

electric, and water services are often provided by private companies.
Such a “public utility” would be subject to the Public Utility Law,
as amended, 66 P.S. ~llOl , ~~~~~~ and the jurisdiction of the Public
Utility Coninission. The significant aspects of this alternative are
the reduced governmental role in wastewater services and the impacts
associated with an increasing ownership and managerial role for
private industry.

Alternatives for Acquiring Rights to the Land

The public or private entity implementing a land-based wastewater
management system has three general means of acquiring the right to
use a specific tract of land for wastewater irrigation. These are:

1. Obtaining the site in fee.

2. Obtaining some real property interest other than fee (easement
or leasehold) in the site.

3. Entering into a contractual agreement with the landowner, no
interest in real property being acquired.

Fee simple. In this case, all rights to the land would be ac-
quired by the implementing entity. In some agricultural areas, the
implementing entity might find it necessary to acquire only croplands,

J allowing owners who so desire to retain homesites, buildings, and
imaediately adjacent lands. A key result of fee simple purchase,
when title passed to a governmental entity, would be the removal of
the lands from the real property tax rolls. At the same time, fee —

simple title would give the wastewater management entity the widest
range of flexibility in using the lands for whatever public purposes
may appear feasible over an extended period of time.

Less-than-fee interests. In this approach, title to the spread-
ing sites would be retained by the current owner. The implementing

• - entity would acquire sufficient less-than-fee real property interests,
¶ in the form of leases or easements, to carry out the particular man-

-
- - 

‘ agement practices and controls required by the land-spreading system.
Less-than-fee interests would reduce the impact on the local juris-

- 
•, - 

- diction’s real estate tax base, when a public entity is the implement-
ing agency. Still, it would provide a real property interest that
would run with the land should the owner pass the fee title on to
other parties. While acquiring a less-than-fee interest may mean
obtaining less-than-ideal control from a wastewater management view-
point, the long-run cost of acquiring and maintaining those interests
may equal or exceed the cost of acquiring fee title. However, the 
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social and political impacts of less-than-fee acquisition could be of
overriding concern, particularly where a viable and productive rural
coninunity which wishes to remain essentially intact is involved.

Contractural A&reements Involving no Real Property Interests

- -1 This avenue would involve a contractural agreement between the
implementing entity and the landowner. The specific terms of such
an agreement are not important here since they would vary widely
depending upon the particular management needs and the economics
of. irrigating crops with nutrient-rich wastewater. In general, how-

- - ever, the implementing entity would contract for the right to spread
treated effluent upon the land, to enter upon the land as needed, and
to prescribe those farming practices necessary for proper site manage-
ment. The owner would receive, in return, an agreed-upon compensation.
The only limit on the terms of such a contract would be the ability
of the parties to negotiate creative, flexible, and mutually satisfac-
tory conditions. While this approach would leave the landowner with
the maximum real property interest in his land , it would also make the
task of managing the system more difficult, and could increase the
long-range annual cost of operation. Again, the local social, com-
munity, and political structure may war- .int such an approach since it
would tend to support rather than weaken a conwaunity.

One requirement of a land-based wastewater system which is of
particular concern with respect to this alternative is the need to
guarantee that the spreading site will remain available on a relatively
long-term basis. A contract would create no interest in real property
and could not prevent the transfer of the land to another party who did

• not wish to enter into a contract. The subsequent owner might be un-
willing to allow his land to be used as a spreading site. Given the
projected life of the project, and thus the very likely possibility
of change in ownership, a solution might be purchase by the imple-
menting agency of an option to buy the land in the event the owner
or his heirs wished to sell. This would afford one means of keeping
the spreading site available, but would alter the basis of right to

-; use of the lands at some future point in time.

Alternative Managing Agencies

In most cases, the implementing entity for a newly installed
land-based wastewater treatment system would be the logical agency
for managing the system, once the system became operational. But the
management characteristics of the system, its regional extent, and
the different nature of the construction and land acquisition phase,
as compared to the day-to-day operational phase, may warrant a change
in the institutional arrangement.

_ _ _ _ _  - - 
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From a general standpoint, the same alternative categories of
managing agencies exist as for the implementing entities . A local
governmental entity would be one approach to system management. The

• range of choices is wide enough to accouznodate almost any conceivable
wastewater manazement system. In the case where a municipal authority
implemented the system, it could either operate it itself, or contract
with a private party to operate the system. The authority could even

- I sell the system to a private corporation, in which case the corporation
would be a “public utility” subject to the Public Utility Law. Also,
if a public utility implemented the system in the first place, one would
expect that corporation to manage it. The salient difference between
operation of the system by a governmental entity and by a private party
is the fact that in the former case a governmental bureaucracy would
be required, whereas in the latter case, private industry would provide
the necessary managerial organization.

Alternative On-Land Operators

The subject of the on-land operator presents no less variety of
alternatives than do the above subjects. The questions here are who
actually works on the land, using whose equipment, and what is his
relationship to the entity that holds rights to irrigate the land .

Where a spreading site is obtained in fee, a former owner could
remain to work what had been his own farmlands. His relationship to
the entity owning or managing the land could range from tha t of an
employee, to that of being a tenant by the leasing of his former lands
back to him. The lease arrangement would afford a former owner the
greatest stake in the operation. He would own a real property interest

-; (the leasehold estate) and the crops would belong to him, thus making
him the bearer of the usual risks of failure and the beneficiary of
the fruits of labor. An intermediate device is that of owner-share-
cropper. This arrangement more nearly approximates for the farmer
the position of an employee, the main difference being that the cropper
may be using his own farm machinery and receiving a share of the crop,
rather than a flat salary. Under the employee or “hired-hand” arrange-
ment , the farmer would bear no risk of failure relative to the land- :
spreading operation, nor would he share in any of the crop revenues or
benefits. However, he would be guaranteed a steady income, and if he
were using his own farm machinery, an additional “rental” fee.

• When a less-than-fee interest is obtained , another alternative
is available. The c’wner-landlord under a lease could agree, pursuant
to the terms of the lease, to continue farming his lands. In the case - -

where easements are obtained , there would be a need for a managing
contract with the owner which specifies the practices the farmer would
have to follow, just as the covenants in the lease would specify the
same positive duties.

• -~ .
- - . 
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Finally, where the rights to the use of the land are obtained

solely by contract, that same instrument could serve as a management
agreement with the farmer. Again, this contract would specify the

- 

minimum practices and services required of the farmer.

In each of the above alternatives, excluding the one where the
worker of the land is an employee, the compensation arrangement will
depend largely upon the value of the wastewater as a source of nutrients
and supplemental irrigation water, and the price which the farmer puts
upon the partial relinquishment of his managerial rights. It could
well be that even if crop yields are increased, a cash payment will
be needed to convince the farmer to enter into the system. On the
other hand, if crop yields increase substantially. a point might be
reached at which the farmer would be willing to pay the managing
entity for delivering enriched water to him.

a
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III . A POTENTIAL SPREADING AREA - AN ANALYSIS

This section examines some of the principle economic, political
and social characteristics pertinent to a study of land-spreading
alternatives in York County, and more specifically in Census Tract 217
which includes a potential major spreading area. The Suninary Report
identifies this area after analysis of land slopes, soil types, and
geologic characteristics of a number of potential areas in the Codorus
Creek Basin.

York County

In recent years there has ben a general decline in York County in the
number of operating farms and the total acreage in farms • At the same 2

time there has been a slight increase in the average size of a farm as
Table 1 indicates.

TABLE 1

Size and Number of Farms in
York County

1964 1969 7. Change

Number of farms 3,816 2,978 - 227.
Acres in farms 383,035 325,330 - 157.
Average size of farms 100.4 109.2 + 87.

Source: 1969 Census of Agriculture - York County Data

At the same time that there has been a decrease in the number of farms,
Table 2 shows there has also been a greater decrease in the number of
smaller farms up to the 259-acre size, while the number of larger farms
remains constant over the five-year period. These figures would lead
one to conclude that generally there has been a trend in York County
away from smaller farms and toward larger farms , as the “acres in
farms” for these categories show.

A
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TABLE 2

Farms, Land in Farms, by Size of Farm
- 

1964 1969
• 1

Number Acres in Farms Number Acres in Farms

• : All Farms 3,816 383,035 2 ,978 325 ,330
Farms with -

• I - 9 Acres 238 1,032 165 610
10 - 49 Acres 1,198 33,676 854 25 ,501

I 50 - 69 Acres 457 26 ,508 357 20 ,753
70 - 99 Acres 543 45 ,216 453 37 ,492
100 - 139 Acres 571 66 ,718 436 50,533
140 - 179 Acres 297 46,480 243 38 ,228

• 180 - 219 Acres 158 31,138 129 25 ,515
220 - 259 Acres 125 29 ,661 110 26 ,118

• 260 - 499 Acres 183 61,252 183 62 ,357
500 - 999 Acres 36 23 ,663 38 23 ,174

- 1,000 - 1,999 Acres 9 - 9 -

2 ,000 - Acres and over 1 - 1 -
Source: 1969 Census of Agriculture - York County Data

The implications behind the figures indicate that for the York Couxtty
farming community it is becoming increasingly difficult to maintain
their social and economic viability and strength as individual farmers.
Table 3 shows a decrease in all operator categories and while these

• figures have to be looked at in light of the total number of farms for
each year , it can be assumed that full ownership status is getting more
and more difficult to maintain.

j
Farms and land in farms operated by:

1964 1969 ~- 

-

Full owners 2 ,757 2 ,140
Part owners 690 571

.~~ Tenants - 351 267
On-farm operated 3,507 2 ,284

• 
- 
‘ Not on-farm operated (-) 429

- 

• 

Source: 1969 Census of Agriculture - York County Data

• - Equally disconcerting is the decrease in the number of operators in the
25-34 year old category in Table 4. The increase of 25-year-old-and-
under operators is difficult to interpret in light of the apparent
movement of the young off of the farms .

ii
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TABLE 4

Farm operators by age group

1964 1969

Under 25 years 47 70
25 - 34 years 404 334

— - 35 - 44 years 832 638
45 - 54 years 997 824
55 - 64 812 632

• 65 and over 724 480
Average age 51.3 50.1

Source: 1969 Census of Agriculture - York County Data

These developments are reflected in the economic situation of the York
County farmers . Table 5 shows a projected decrease in both farm
earnings and farm employment . These decreases are especially signifi-

:1 cant in light of the increases in total earnings and employment.

TABLE 5

1968 1970 1975

Total Earnings $764 ,908 $1,318,674
Paris Earnings 13 743 13,582
7. of total 1.87. 1.07.

Total Employment 153,100 161,339
Farm Employment 5,700 3,496
7. of total 3.77. 2.27.

Source: York County Industrial Series - 14-5-70

Despite these trends, there still seems to be a persistent desire on
the part of the farmers in York County to maintain their autonomy and
individuality. Table 6 points to this fact quite graphically if we

— 

look at the large number of individua l farm organizations.

• - - - -

Farms by type of organization
1969

- • 
Individual 1,508 •

Partnership 194
-c - - Corporation (including family owned) 27
‘

~~~ 
10 or fewer shareholders 25
More than 10 shareholders 2

;-
Source: 1969 Census of Agriculture - County Data
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These economically and socially weakening trends have been experienced
in other rural American farming cossnunities and are reflections of a m~~e
deep-seated sociological process , which is having adverse effects on the
individual farmer ’s ability to make a decent living through farming
efforts alone. This situation is equally evident in the major potential -

land-spreading area in York County, Census tract 217. As such, it has - 
-

• major implications for the prospects of land-spreading in this area.

Census Tract 217

Census Tract 217 contains some of the highest potential land areas in
the Codorus Creek Basin for irrigation of treated wastewaters. In-
cluded are North Codorus and Heidelburg Townships , and the Boroughs of
Seven Valleys, Jefferson, Spring Grove, and New Salem. The tract has an
areas of 48 square miles (177. of the Codorus Creek Basin) and a popu-
lation of 9,580 (5% of the basin) . The area stretches roughly from the
intersection of the South Branch of Codorus Creek with the main branch ,
southwest along the main branch , to its intersection with Oil Creek .
The data and observations presented here are the result of information

- • gathered through meetings with concerned local officials and official
publications.

Generally, what was said earlier about the farming situation in York
County as a whole can also be said about Tract 217. Farmers are finding
it more and more difficult to make a living just on the basis of their
individual farming efforts.  They are leasing out fields , getting
secondary jobs, changing ownership patterns , and generally looking
elsewhere for a livelihood . These situations are seen in Table 7,
especially in the labor force and income characteristics sections.

Existing along with this pattern is a strong desire on the part of the
farming population to maintain their rural , low-density , small-farming
type of existence. The strength of these feelings is perhaps most

• graphically illustrated in light of two recent occurrences in Tract 217.
The first is an experience with large corporate farming enterprises
moving into an area , buying up large tracts of land , fa rming them in-
tensively and indiscriminately for several years , and then moving on to
another area . The feelings against this kind of operation are under-
standab ly quite strong. Corporate operations, however, which add some-
thing of permanent value to the community are not seen in this negative
light .

The second development to which it is reported farmers in this tract
are also opposed are attempts by both private and public consultants to

- 
- set up zoning ordinances. As can be seen again from Table 7, most of

the Townships and Boroughs in Tract 217 do not have zoning. It appears
- - that the farmers are opposed primarily because they are afraid that

• zoning will further open up the area to developers , ‘who present the most
serious current challenge to the local farmers’ style of life. It is
also because of this threat that some farmers may seem ready to favor a
stabilizing land-spreading system of waste disposal over an advanced
sewage treatment plan .
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The farmers in this area , due to a lack of modern amenities and facili-
ties, have a problem with waste disposal that is directly related to
the current polluted state of Codorus Creek . It seems to be the feeling
of many farmers that if an advanced sewage treatment facility were built

11 in the area , this additional economic infrastructure facility would
attract developers to this section of the county. The basis for these
feelings is not that the land-spreading alternative could not handle the
same waste load as an advanced treatment system. Rather , land-spreading
requires large tracts of open farm and forest land , and thereby reduces
the possibility that developers would be able to come into the area.
Once the farm lands are developed the facility for handling large

-
• quantities of irrigation water is gone.

It appears that local farmers connect the likelihood of their maintaining
a rural low density kind of life, while solving their waste disposal-
pollution-problems, to the land-spreading process. It also seems that
they have the best chance of obtaining these goals through the land-
spreading alternative, recognizing that there are existing concerns on
their part over the technical feasibility of the idea and the different
legal options through which land spreading could be carried out.

For them fee simple purchase would appear to represent the least at-
tractive alternative, ‘while the others, leases, easements, and contracts,
would be considered viable options. These same sentiments also seem to
hold true for the local Township officials, although for different
reasons. They are reluctant to lose any more of their real estate and
income tax base. They are quite heavily dependent on real estate taxes
for their operating expenses as Table 8 indicates in part. They have
already lost part of their tax base through past public land-use
acquisitions of various sorts.

In addition to the above mentioned benefits which land-spreading could
represent to the farming community of this tract, there are a number of
other advantages which farmers in the area currently psacticing land-
spreading have observed : (1) wastewater is being used and recycled
through land filtering while reducing the pollution level but increasing
the flow levels of the surrounding streams ; (2) nutrient levels of the
soils are increased which in turn is causing (3) an increase in crop
production both in quantity and quality and (4) secondary beneficial
side effects on the health of livestock, and finally (5) a general in-
crease in the economic strength of the farm due to greater returns on
crops and a cut-back on certain expenses, such as for fertilizer and
chemical sprays.

_ _ _ _
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IV. POTENTIAL MANAGEMENT CCIICEPTS

Given the present rural character of the potential major spread ing
areas, a number of possible approaches to setting up and operating a
land-based , wastewater management system can be outlined. These “sample” - -

concepts demonstrate the flexibility open to local governmental off i-
cials should they decide to use a land-based wastewater system for all
or part of the Codorus Creek Basin. A number of often forgotten goals

• underlie the “sample” approaches, perhaps with some compromise of other
goals, such as a high degree of management control of the wastewater
system, or the greatest income return to the managing agency. These
goals, simply stated, are:

1. Minimize the relocation of people from their homes and lands.

2. Maintain or imFove the local (Township) tax base,

3. Stabilize rural cotarninity values in the spreading areas.

4. Increase on-f arm income by land spread ing.

Implementing Mency

Wastewater management can be accomplished at var ious levels of
local government under Pennsylvania law as outlined in Section II. The
jurisdict ion of the implementing agency would depend on many factor s ,
both tangible and intangible , but a local government is reluctant to
surrender its power and authority without some corresponding benefit
or advantage. These incentives may be in the form of economies of scale,
solution to or removal of a difficult local burden, or even a way to
forestall unwanted development in rural areas. In the absence of some
incentive, real or imagined, tangible or intangible, there is little
that realistically can be done to coerce or compel a local entity to
join or form a broader authority.

The various basin-wide plans lend themselves well to county-wide,
basin-wide, sub-basin, or local implementation. A county-wide or
basin-wide wastewater agency could ensure adequate treatment throughout
the basin by limiting or preclud ing the possibility that a single local-
ity ’s treatment effort would damage the efforts of the other entities.
The regional entity would be able, as well , to establish consistent• 
treatment policies, afford better qualified personnel , effect economies
of scale and lower serv ice charges , obtain better financing, and remove
the burden of owning and operating separate plants by each local govern-
ment. On the basis of these apparent benefits, a basin-wide or county-
wide entity appear s to be preferable to implement the regional land-
based plans developed in the Codorus Creek Wastewater Study. The local
governments must, however, decide on their own whether they desire to
form such an entity to implement a regional system, with powers to:

1. Receive, own, lease , and dispose of both real and personal
property .
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2. Exercise eminent domain for the authority or its member
entities.

3. Sue and be sued.

• 4. Finance investments and require payment for services provided.

Acquiring Land Rights

The potential spreading areas of North Codorus and Heidelberg
Townships represent a significant portion of the better soils in the
two Townships. Given the goals listed earlier in this section, the
Implementing entity would need to acquire fee title only to those
lands ininediately required for treatment lagoons , storage lakes , pump-
ing stations , etc . The rights to all other lands used could be ac-
quired , at least initially, by lease or easement, permitting the pre-

- 
- sent residents to retain their homes and landowners the title to their

lands. This approac h would least disturb the tax base for local gov-
ernments and result in the minimum number of household relocations.
Rights-of-way for pipelines could be obtained by easements, as could
access roads to the spreading areas.

Since the farm fields to be used for the irrigation of the treated
wastewaters would be the greater part of the total land-use needs of
a land-based system, most rights to land use would be acquired by lease
from the existing owners. The lands would remain in private ownership,
in agriculture, and on the tax rolls of the local government. The
owner would receive payment for the lease depending on the nature of
the lease itself, the extent to which the owner par ticipates directly
in working the lands, and the owner’s share in any increased crop re-
venues. There ar~ a number of options to carry out this approach, as
outlined on the following pages.

Sample Concepts for Managing the Operation

Assuming that a regional entity is established to implement a
land-based vastewater management system, and that maximum use will - -

be made of leases and easements to acquire land-use r ights in order — -

to protect rural cceinunity values , at least three “sample” concepts
for managing the system can be outlined. The first sample emphasizes
direct entity-to—farmer relationships. The second concept uses a

- - 
- private company or corporation to act as a system manager for the en-

tity, working with individual farmers or their representatives. The
third possible concept discusses direct management of the entire sys- I —

- 

• - tern by the entity or its agent.

Sample Concept I - A Regional Entity Deals with the Farmer. The
regional entity would manage the overall treatment system, convey the
treated wastewater to a farmer ’s fields, and the f armer would irrigate

- 
- a crop in accordance with a lease agreement with the entity which would

- T permit the farmer to market the crops. If the landowning farmer did not

___ 18
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desire to operate the on-farm system himself, he could retain his home-
stead and the entity could contract with an operator , possibly a neigh-
boring farmer. If the f armer is a tenant , the entity could arrange with
him to irrigate and crop under a similar arrangement as with an owner .

The regional entity, depending on local interest, could give the
landowning farmer an option in construct ing the on-f arm irrigation,
collection, and renovated water return facilities. If the entity con-
structs these facilities on the owner’s land, it would be similar to a
telephone company, which owns the equipment and charges for its use. If
instead, the farmer or other party constructs the irrigation and collec—
tion system, the entity’s situation would be similar to that of an elec—
tric, gas, or water company in providing a service to the property limits.

A “party” is used above to include, other than the individual f armer ,
a corporation or cooperative representing some or all farmers in the
spreading areas . A cooperative, as a variat ion of this “sample” con-
cept, could generally act for the farm operators in dealing with the

- I entity to allocate amounts of was tewater to individual members, fur-
ther enrich or balance the nutrient content of the irrigation water
to the particular crop needs, and collect and market the crops. The
cooperative could, as well, help individual farmers finance investments
in irr igation equ ipment if this approach proved to be more acceptable
than construction of the on-farm irrigation system by the entity. The
direct lease and contract arrangement between the entity and individual
farmer would indicate an ear ly stage of a land-based system development
under this concept. As the system grew, and supplemental irrigation of
wastewater became better understood, a farmers’ cooperative (or corpora-
tion) could replace individual leases and - contracts , and represent the
farmers ’ combined interests with the entity and in marketing arrangements .

Sample Concept II - A Regional Entity Acts Through a Private Corpora-
.Ug.a. Under this “sample” concept , a regional entity would be str ictly
an overall management agency for local governments. The operat ional
features would be contracted out to a private individual, partnership,
company or corporation. The entity staff would remain small and special-
ized, and only an overview and inspection of the contractor’s efforts
would be required to determine if he has , in fact , accomplished the de-
sired renovation of the wastewater , while at the same time serv ing a
broader public interest. This sample concept would be compatible with
a f armers ’ cooperative, or some other organization which would contract
for the ind ividual f armers, so that few if any farmers alone would have
to deal directly with a corporation to receive treated and enr iched ir-

-
• - 

rigat ion waters . For the entity , this concept minimizes the bureau- - 

-

cracy necessary to run a regional wastewater treatment system, sub-
etituting instead , an element of private enterprise to serve the lmpor-
tant operational role on a day-to-day basis. However, the public en- - :
tity might still prefer to carry out itself, or by separate contract,
much of the land-rights acquisition and construction of the land-based -• -

~~
-
~~~

- - - --
.

-
~~~ treatment system before calling in pr ivate management.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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Sample Concept III - A Regional Entit y Manages the Entire System.
This concept requires an entity to manage all phases of the operation,
including finance, personnel , engineer ing, operation , and maintenance.
The regional entity must acquire the right , by leases, easements, or
fee simple acquisition, to use of the necessary lands, place the lxri—
gation and underdrain systems on each f arm, see to the irrigation and
cropping, and capture the renovated water for reuse. The entity would,
in short , have to ensure operation on each f arm, requiring a large
staf f or contract labor. This sample concept provides the most con-
trol on the treatment process of the three “samples” outlined .

This concept would still leave the spreading fields in private
ownership, but the individual f armer would not be working his fields
for his own direct benefit , but as an “employee” of the entity . At
the same time, the employee would be receiving a wage income not re-
lated to market conditions for a crop. The entity bears the full bur-
den of directing all day-to-day operations, including the application
of wastewater and cultivation and harvesting of crops , much as it would
if it actually “owned” the spreading sites.
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V. SUMMARY CONCLUSION

If local jurisdictions in and near the Codorus Creek Basin in York
County, Pennsylvania, wish to explore further the alternatives for land
application of treated wastewaters, they have available a number of
possible approaches that avoid public takeover of farm lands and dis-
ruption of rural comnunities. The result of a carefully planned and
implemented management approach could be to strengthen and stabilize
rural cosanunity values, working to counter present trends toward a
weakening agricultural base and on-farm income.

None of the approaches noted in this brochure need be followed as out-
lined. They are intended to illustrate the range of choice available.
Further study of local conditions and desires would be needed to m di-
cate preferred approaches and time schedules, and could well result in
a “mix” of the ideas presented here. Even if some degree of land-
spreading is ~~~ considered for adoption, the local jurisdictions must- : still face solution of water quality and related problems on a regional
basis. The same degree of study and care should go into the selection
of a mechanism for carrying out wastewater management on a long term
and a day-to-day basis, keeping in mind that wastewater is but one of
the area’s public service problems. Solution to the wastewater manage-
ment problem could be made compatible with solution to the management
of other wastes, with overall efficiency and savings in governmental
cost at the local level.

An overriding consideration here is that local citizens indicate the
goals, other than a high degree of wastewater treatment, that they deem
important. Their decisions will point to the appropriate management
concept for the Codorus Creek Basin and York County.
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