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The history of the occupational safety legislation in

the United States is summarized and discussed. The OSH Act

is condensed and interpre ted as to meaning.

Existing safety programs within the Navy Department , the

Naval Facilit ies Eng ineering Command , and the Naval Con-

struction Force are discussed and compared with the intent

of the OSH Ac t .

Specific conclusions on curren t attitudes towards the OSH

Ac t and safe ty in the Navy are made , and recommenda t ions
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I. DEVELOPMENT AND HISTORY OF OCCUPAT IONAL SAFETY AND HEALTH

A. U.S. NAVAL CONSTRUCTION FORCES AND THE OCCUPAT IONAL
SAFETY AND HEALTH ACT

The United States Naval Construction Forces (NCF) have

long recognized the need for cons truc t ion safe ty and have

through the years developed an effective and site-tested

occup ational safety program . Implementation of the program

has been mandatory for all NCF units and acce ptance and com-

pliance has been most favor able at all unit levels.  Wi th

the advent of the Occupationa l Safety and Health Act (OSH Act)

grea t conc ern has b een genera ted b ecaus e many opponen ts and

proponents represen t ing various phases of American indus try

have cited arguments for and agains t the need for a nat ional

occupational safety and health program . As a result , much

confusion has evolved which has not been cleared up due to

the magni tude of ge tting the pro gram developed and implemented .

To unders tand wha t the Ac t means and how it , coupled with

the follow-on Executive Order (EO) 11807 , impacts on the

NCF safe ty program is the intent and purpose of this thesis.

B. SAFETY AND HEALTH

1. Defini tions

In the tex tbook sense , “safe ty” is a matter of

rela tive protection from exposure to conditions with the

potential of causing in jury to personn e l , damage to equip-

ment or s truc tures , a loss of ma terial or lessening of the

abili ty to perform a prescribed func t ion [Ref .  1 ] .
9 
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“Health” is physical and mental well-being and free-

dom from disease [Ref. 2]

An adverse , unexpected , bu t no t n e c e s s a r i l y  sudden

even t that takes place , is genera l ly descr ibed as an “acciden t”

[Re f. 31.

According to the OSH Ac t , the term “occupational

safety and health standard” means a s tandard which re quires

conditions , or the adopt ion or use of one or more pra cti ces ,

means , methods , ope ra t ions , or processes , r e a s o n a b l y neces-

sary or appropr iate to p rovide safe or healthful emp loyment

and places of employment [Ref. 4].

2. Areas of Princ ipal Concern

Mr. John Lucas of the Leatherby Insurance Company

has stated that between 85 and 98 percen t of al l acc iden ts

occur as a result of an act while only 2 to 15 percent of

all  acciden ts are caus ed by a cond it ion .

Given that job conditions are generally physical

in na tur e and con sequen t ly can of ten be seen and summar i l y

ident ified for correc ti on or ac tually correc ted , the over-

whelm ing effor t should theref ore be focu sed on pract ices

and means , me thods , opera t ions , or processes  to reduce the

incidents of ac ts leading to accidents.

Reasons for the acts that result in accidents can

be generally ca tegorized as follows :

a. lack of knowled ge

b. impr~ per attitude

c. physic al, mental (of a permanen t nature) , or

emo tional (of a temporary nature) handicaps.

10
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Identificat ion of employe e ’s attitude s or handicaps

and the correc tive measures to pr eclude accid ents from hap-

pening are o ften wi thin a supervisor ’s capabilit ies to

accompl i sh  or a t leas t recommend , and inc lude :

a. ins truc tion

b. discip l ine , and

c. proper placement of the employe~~.

Consequently, the employer through his supervisory

staff assumes a large major ity of responsibility for safety

and health .

C. HISTORY AND BACKGROUN D OF FEDERAL LEGISLATION

1. Common Law

The common law , derived princ ipally from past usage ,

custom s , op i n i o n s , and deci si on s , vis -a-vis statute law ,

prepared and enacted by the elected representatives of the

people in their leg islatures , is f il led with and based  on

opinions of the interrelationships between three types of

legal persons: master (employer) , stranger (a third

party, i.e., guest , business visitor , or a member of the

gener al pu b l i c ) , and servant (employee) .

Historically, under  common l aw an emp loy er was

obligated to provide his employee with:

a. A safe place to work .

b. Safe tools with which to pe rform the work .

c. Knowledge of any hazards that were not immedi-

ately apparent but mig ht be encoun tered during

performance of the work .

11
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d. Compe tent fellow employees and supervisors .

e. Rules by which al]. could perfo rm safely, and

means to ensure tha t the rules were observed.

[Ref. 5].

The only means by which an emnloyee could obtain

indemn ity for a job-related accident was by proving in

cour t that his employer ’s negligence had been the sole

cause of injury . The burden of proof lay wi th the claimant

and was generally di ff icult , time-consuming and costly to

prove . The employer on the other hand could escape respon-

sibility by proving that there had been injured employee

or fellow employee contributory negligence or that there

had been an assumption of risk by the injured employee (i.e.,

he had been aware of the hazards of his work and had accepted

them) [Ref. 6].

2. Evolutionary Change

In 1867 , after a public cry for legislative action ,

the s tate of Massachuse tt s pass ed a law that ins tituted

fac tory safe ty inspec t ions . In 1877 , a Massachuse tts law

requiring guarding of dangerous moving machinery was passed.

In 1885 , Alabama , and in 188 7, Mas sachuse tts , passed

employer liabili ty laws . Other states followed suit. How-

ever , these laws did nothing to alter the situation by which

an employer could be considered not liable for damages

because of contributory negligence of the employee ’s. On

these grounds , the employers consistently won their legal

cases and this me t wi th renewed publ ic demands for corrective

leg islat ion .
12
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During this t ime , more progressive companies found

that it was advantageous to ini tiate programs to safe guard

their personnel and to improve employer-employee relations

with compensation that went byond legal requirements. These beyond

measures increased efficiency and outputs , reduced cos ts ,

and resul ted in higher profi ts. On the other hand, employer

l i a ib i l ity laws only increased the employer ’s insurance liab ili ti es

ra tes unmercifully . Now bo th the employer and the employee

began demanding workmen ’s compens at ion laws tha t would

provide fixed but limited damages to be paid to injured

employees . Wi th proper law s, there would be reduc t ions in

li tigat ion and legal fees , no t to men tion reduced insu rance

prem iums .

In 1908 , the U. S. Congress , as prodded by Presiden t

Theodore Rooseve lt, passed the firs t workmen ’s compensa t ion

law that covered certain limited civil service employees in

what were considered extra-hazardous occupations . States

soon followed sui t. Litt le by li tt le , the coverag es of these

laws , through broad  in terpr eta t ions , were made to c over

situat ions unrealized at the early incep tion of these laws ,

e.g . ,  medical and rehabilitat ion covera ge [Re f . 7 ] .

Simul taneously, s ta tes and o ther local jurisdic t ions

formula ted and codified regulat ions and s tandards for conduc t

in hazardous opera tions . Industry and technical associations

developed s tandards and recommended the ir adop tion.

Progressive organiza tions accepted these while other

organiza t ions were forced into their adop t ion through threa t

of increased insurance premiums . In 1936 , the Waish-Hea ly

13
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Act saw the Federal government establish certain safety

cri teria for workers on Federal contrac ts. The Longshoremen ’s

and Harbor Workers ’ Ac t amendmen t of 1958 required employers

to maintain safe conditions . Further , the Mine Safe ty Ac t

provisions enac ted in 1941 , 1947 , and 1952 , permi tted safe ty

inspections of mines [Ref. 8].

3. A Need for Renewed Interest

Undoubted ly  these r e g u l a t i o n s  helped reduce the

inciden t of accidents. However , in the 1960 ’ s a f t e r  years

of decline , the accident rate leveled off and actually

began to r ise . Addi tionally, increa s ing inters tate com-

merce ident ified a need for uniform s tandards throughout

the nat ion .

4. The Occupa t ional Safe ty and Heal th Ac t Developmen t

In 1968 , President Johnson proposed an occup at ional

health and safe ty bill that ~ould have g iven the Secre tary

of Labor power to se t and enforce Federa l s tandards ,

includin g a provision to allow the Secretary to close a

plant if an “imminent danger” threa tened the live s of

workers . This p roposa l me t s trong resis tance from business

gioup s, Republicans , and conserva tive Democrats and was

consequen tly modified to limit the Secre tary ’ s authority to

promul gate standards established by recognized safety

organiza t ions . Lobby group s s till opposed the measure and

it died in the House Rules Comm itt ee [Ref. 9] . S

On Augus t 6 , 1969 , Presiden t Richard \I. Nixon

addressed Congress on the need for general occupa t ional

14
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safety and health legislation [Ref. 10] . He pointed out the

recent technological advances made by American industries

and the associa ted side effec ts on nat ional safe ty and

health. In his message , the President suggested that con-

cern for safe ty and heal th had lagged behind the techno-

logical advances. Al though many businesses and indus tries

had made commendable progress in protecting the safety and

heal th of their workers , the voluntary effor ts had no t

been sufficient ly wides pread . In fac t , mos t of the effor t

had been made by the s ta te and local governmen ts . Unfor tu-

nately , the effe c t iveness of these s tate and local law s

varied widely and had lit tle standardization .

In his address , the President proposed a plan that

would standardize safety and health rules in the United

S tates. He sugges ted that s tandards could be se t, “ .

through a voluntary consensus of indus try , labor , and o ther

exper ts ,” [Ref.  11 ] .

The Occupa t ional Safe ty and Heal th Ac t , as forwarded

to Congress by the Secre tary of Labor , was the attemp t at

correc ting the discrepancies that had existed due to non-

s tandardiza t ion. On December 2 9 , 197 0, Congress passed the

OSH Act as Public Law 91-596 to be effective from April 28 ,

197 1 [Ref. 12 ] .

Under the ac t , various commi ssions and groups were

es tablished to formula te and enforce the s tandards es tab-

lished by law . However , the OSH Ac t excluded the Federal

sec tor by defining an employer as , “ . . . a person engaged

15
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in a business affec ting commerce . . . but does not include
the United States or any State or political subdivision of

a State ,” [Ref. 13]. Section 19 of OSH Act gave the Federal

sector the responsibility “ . . . to es tablish and maintain

an effec t ive and comp rehensive occup at ional s afe ty and health

program which is consis tent wi th the s tandards promulga ted

under sec t ion 6 . . .“ [Ref. 14] of the Act.

This seeming inconsis tency as applicable to the

Fede ral sec tor was clar ified , in par t , by the issuance of

Execu tive Order (EO) 11612 of July 26 , 1971 , barely three

months after the effective date of the Act. FO 11612

acknowled ged the role of the Federal gove rnment , as the

nation ’s lar ges t emp loyer , to set an ex ample. Conse quently,

the head of each Feder al agency was task ed wi th providin’g

safe ty and health programs con si s tent with s tandards es tab-

lished by the Ac t. The Secre tary of Labor was direc ted to

develop Federal sec tor s tandards and procedures .

In light of experience , Execu tive Order 11 80 7 was

issue d on Sep temb er 28 , 1974 , to further amplify EO 11612.

Detailed responsibilities and guidelines for the heads of

Federal agencies and the Secre tary of Labor were se t for th.

It became mandatory that the Secretary of Labor prescribe

S 
requiremen ts for the other agencies with respect to record-

keeping and reporting . Additionally, under EO 11807 the

Secretary of Labor is required to perform various services

for the agencies , and the agenc ies are encoura ged to seek

assis tance of the Secre tary of Labor as needed to comply

16
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with guideline s and to otherwise operate effective safety

and health program s for their employees. Heads of agencies

are required to consult with representatives of employees

and to provide for employee participation in the operation

of agency safety and health programs [Ref. 15]

D. HISTORY OF THE NAVY SAFETY PROGRAM [Ref. 16]

Accidents and environmental hazards have been the s ub-

ject of various U. S. Navy programs to reduce the number of

personnel injuries and p roper ty losses , da ting back to 1917 .

At that time , general safe ty engine ers were assi gned to each

ma jor nava l sh ipyard . Aroun d 1922 , safe ty pro g rams were

extended to civilian employees at all naval activities.

By 1929 , enl isted personnel on shor e duty were also covered

by these pro g rams .

In 1941 , the Industrial Health Office was established in

each naval dis trict and industrial medical officers and

hygienists were authorized to inspect facilities and council

ac t ivit ies w ithin their dis tric ts.  BUNED init iated a sys tem

for collec ting and tabulating civilian injury data and a

gove rnment motor vehicle safety program was established.

From 194 1 through 1945 other local programs were es tab-

lished in response to urgent needs . Instruction manuals ,

eng ineering repor ts , and simi lar channels were used to

dissemina te information developed by cognizant commands ’

safe ty eng ineer ing specialis ts , but no program was developed

for ship safety as an entity. This prompted the Chief of

Nava l Opera tions (CNO) in 1948 to establish a Safety

17
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Precautions Board to consolidate and incorporate all safety

rout ines . The resul ting “U. S. Navy Safety Precautions

Manual (OPNAV 34P1)” was is~ ”ed in 1953.

In the mean t ime , based on aircraf t acciden t s tatis ti cs ,

it became clear that an intensified aircraf t acciden t

prevention program was required. In December 1951 , SECNAV

established the Naval Aviation Safety Activity. The title

was changed to Naval Aviation Safety Center in 1955 and

primary duty billets for Aviat ion Safe ty Off icers were

es tablished on major air s taffs and in each aircraf t

squadron.

In 1956 the CNO , the Comm andant of the Marine Corps

(CMC) , and the chiefs of bureaus and of f ices were given

responsibili ty for implemen tat ion of the s afe ty program ,

and full responsibility for their respective technical

are as.

SECNAV , in 1960 , established an accident reporting

system applicable to military personnel ashore and afloat ,

on and off duty except for aircraft mishaps.

On 10 April 1963 , the Navy was shaken by the loss of

the USS THRESHER (SSN 593), wi th 129 men aboard. A Cour t

of Inquiry convened to examine the circumstances leading to

and surrounding the loss recommended that a submarine safety

program and organiza t ion be es tablished. In February 1964

the Submarine Safety Center was established. During April

1964 , the “U. S. Navy Safe ty Precautions Manual” was can-

celled in the Flee t and rewri tten as “Depar tmen t of the Navy

Safety Precautions for Shore Activities .”

18
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The years 1966 and 1967 saw a series of fires , collisions ,

and other major accidents involving surface ships that

resulted in the loss of over 200 lives in addition to the

exp enditure of more than 100 million dollars to repair the

damages . SECNAV called upon the CNO to undertake a compre-

hensive study of the Department of the Navy Safety- Program .

As a result of this s tudy , SECNAV es tab l ished the present

Nava l Safe ty Center (NAVSAF ECEN) by consolida t ing the

original Avia tion and Submarine Safe ty Center staffs and

adding the Naval Shore and Surface Ac tivit ies into the new

organiza tion as Safe ty Dir ec tor ates.

In r e c o g n i t i o n  of the  g r e a t  i m p o r t a n c e  of cen tral i zed

management of all safety efforts , on 2 June 1973 , COMNAV-

SAFECE N wa s desi gna ted CNO Safe ty Coordina tor (OP-0 9F) ,

re por t ing d i rec t ly to the Vi ce Ch ie f of Naval Op era t ions.

As a result of the implementing instruction , the Naval

Safe ty Cen ter ’s m is si on wa s made more speci f i c and all

encompassing to include the following:

a. collect accident , near-accident , uns at is fac tory

material and ha :ard reports

b. store this data so that it can he retrieved to

support accident prevention efforts in education ,

training, system s .ifct . , i:~d haz ard awareness

c. periodically Ji ss emi na ~~ t~ c i : ~~n t i 1  loss statistics

d . maintain d irec t ii ti ~~~ n ~ i t h all levels of command

wi thin the Nav y ~~:i~~~ o t h e r  vern nt and private

agenc i e s , and

- - 
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e. ini tiate and conduc t nonpunit ive acciden t inves ti-

gations into accidents , near-acciden ts , and hazardous

conditions to de termine why they occurred or exis ted

in orde r to recommend correc tions to loss control

policy necessary to maintain comb at readiness and

reduce loss of resources.

Inves tigat ions , surveys , and field visits brought to

li ght continuing need for futher emphasis on accident pre-

vention educa t ion . The Pro jec t for Accident Preven t ion

Educa t ion was es tablished in March 1974 , and was tasked

in 1975 wi th reviewing safe ty-rela ted educa tion materials
- developed by the Chief of Naval Education and Training.

In 1976 , as the Chief of Nava l Opera tions identified a

need for even greater involvement in implementation of OSH

Act with the Navy , OP-04 was design ated as the program

sponsor for the Navy Occupational Safety and Health Program

[Ref. 17 ] .
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I I .  THE OCCUPAT I ONAL SAFETY AND HEALTH ACT

A. GENERAL

In order to grasp more quickly the meaning and content

of the Occupational Safety and Health Act as written in the

law , the text is paraphrased within this chapter for easier

reading . Th is paraphrased version of the ac t will provide

the back ground informa t ion needed for subse quent analysis

and discus s ion wi thin this thes is , but should not be used

in determining the specific requirements of the act. For

ac tual word ir g of  the Ac t, the reader is referred to Public

Law 91-596.

B. THE OCCUPATIONAL SAFETI ;.;
~~ ‘ ‘-IEALTH ACT

Section (1) - Summary

The Congress enacted the “Occup at ional Safe ty and Heal th

Act of 1970” to assure safe and healthful working conditions

for men and women. The ac t authorizes the enforcemen t of

s tandards develop ed under the ac t , prov ides for assis ting

and encourag ing states in their efforts to assure safe and

healthful working condi t ions and provides for research ,

information education and training in the field of occupa-

t ional safe ty and heal th.

Section (2) - Congressional Findings and Purpose

The Congress finds that personal injuries and illnesses

arising out of work situations impose a substantial burden

and hindrance to interstate commerce in terms of lost

21
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production, wage loss , medical expenses and disability

payments. Through its powe r to regulate commerce among the

states and with foreign nations , the Congress declares that

its purpose and policy is to~~ sure every working man and

woman safe and healthful working conditions and to preserve

our human resources. The Congress plans to accomplish this

goal through the following action :

1. Encourage employees and employers to reduce the

.
~/ 

number of hazards at their places of employment;

2. Stimulate employers and employees to institute new

pro grams to providing safe and healthful working

conditions and to perfect existing programs ;

3. Provide separate but dependent responsibilities and

rights wi th respec t to achieving safe and healthful

working conditions for both employers and employees;

4. Authoriz e manda tory occup ational safe ty and heal th

standards as set by the Secretary of Labor;

5. Crea tion of an Occupa tional Safety Health Review

Commission for carrying out adjudicatory functions;

6. Building upon advances already made through employer

and employee ini tiative ;

7. Provide for research in the field of occupational

health and safety ;

8. Develop innovative methods , techniques , and approaches

for dealin g with occupational safety and health

problems ;

9. Explore ways to discove r latent diseases having

causal connections with work environments;

22
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10. Provide medical criteria to assure no employee will

suffer dim inished health as a result of their work

experience;

11. Provide training programs for occupational safety

and heal th personnel;

12. Develop and promulga te occup at ional safe ty and

health standards ;

13. Provide an effective enforcement program ;

14. Encourage states to assume the fullest responsibility

for and the improvement of the administrative and

enforcemen t of their occupational safety and health

laws;

15. Prov ’.de a p p r o p r i a t e  r e p o r t i n g  p r o c e d u r e s  w h i c h  w i l l

help achieve the objectives of the occupational

sa f e ty  and h e a l t h  act ;

16. Encourage joint labor-management efforts to reduce

injuries and disease arising out of employment.

Section (3) - Definitions

Definitions have been included within the paraphrased

tex t where firs t occurr ing .

Section (4) - ipplicabil~~y

The act applies to employment performed in work places

within the United States including the outer con t inental

shelf , territories and possessions excep t for Federal and

s tate agency employees sub jec t to previously p romulga ted

Federa l safe ty and health standards or regulations.

The Secre tary of Labor within three years shall report

to Congress with recommendations for legislation to avoid

23
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unnecessary duplication and to achieve coordination between

this act and other Federal laws. Nothing in the OSH Act is

to be construed to effect the common law or statutory rights ,

duties or liabilities of employers or employees unde r any

law w ith respec t to injury , disease or dea th arising out of

employmen t .

Section (5) - Duties

Employers shall furnish each emp loyee employment and

a place of employ ment free from recognized hazards that

are causing or l ikely to cause death or phys ica l  harm and

shall comply with the standards promulgated by the Occupa-

tional Safe ty and Health Ac t.

Employees shall comply wi th occupational safety and

heal th standards and all rules , regulations , and ord ers

issued pursuant to OSH Act which are applicable to his own

ac t ions and con duct .

The term s “employ ee” means an employ ee of an emp loyer

who is employed in a bus ines s of his emp loyer which af fec ts

commerce. The term “empl oyer ” me ans a person engaged in a

business af f ect ing commerce who has emp loyees but does no t

include the Uni ted Sta tes or any s ta te or po l i tical  sub-

division thereof.

Section (6) - Occupational Safety and Health Standards

Wi thin two years of the date of OSH Ac t , the Secre tary

of Labor shall promulga te as an occup ational safe ty and

health standard any national consensus standard and any

established Federal standard unless such would not result

in improved safe ty or health for employees. The term

24
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“national consensus standard” me ans any oc cupat ional safe ty

and heal th standard which has been adopted and promulgated

by a nationally recognized standards-producing organization

and the term “established Federal standard” means any ope ra-

t ive occup at ional safe ty and health s tandard es tablished by

any agency of the United States and presently in effect. If

these s tandards conflic t , the standard giving the employee

grea test protection shall be promulgated.

Proposed changes to the standard submitted to the Secre-

tary of Labor are reviewed by the Advisory Committee and if

promulga tion of the change is recommend ed , the proposed

changes are published in the Federal Regis te r aff ording a

30-day opportunity for inter es ted par t ies to s ubmit da ta

and commen ts. Objections to the proposed standard must be

filed within the 30-day comment period , stating the objec-

tions. The time and place of public hearings are published

in the Federal Register along with the stated objections.

Wi thin sixty days after the close of the period for sub-

mission of wri tten comments or after public hearings , the

Secretary of Labor shall issue a rule promulgating , modif y ing

or revok ing an occupa t ional s af ety or heal th s tandard or

make a determination that a rule should not be issued.

In promul gating standards dealing with toxic materials

or harmful physical agen ts , the Secre tary of Labor shall

set the standard which most adequately assures that no

employee will suffer material impairment of heal th or

functional capacity even if the employee has regular exposure

25
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to the hazard for the period of his working life . Develop-

ment of s tandards shall be based upon research , demons tration,

experiments and other appropriate information considering

the latest available scientific data and experience .

The Secre tary of Labor may issue a temporary order

granting an employer a variance from a newly promulgated

standard when certain circumstances prevent implementation

of the s tandard by the effec tive date.

The Secretary of Labor may provide an emergency tem-

porary standard to take immediate effect wheneve r he

determines that employees are exposed to grave danger and

the s tandard is necess ary to pro tec t employees from this

danger. Whenever the Secretary of Labor promulgates a rule

substantially different from an existing national consensus

s tandard , he shall publish a statement in the Federal

Regis ter g iving the reasons why the rule as adop ted w ill

be tter effe ctuate the purposes of the Occup at ional Heal th

and Safety Act than the existing National Consensus Standard .

Section (7) - Advisory Committees

A National Advisory Committee on Occupational Safety

and Heal th is es tab1i~ hed consisting of twelve members

appoin ted by the Secretary of Labor (four of whom are to be

designated by the Secretary of Health , Educa tion and

Welfare) and composed of represen tatives ~f managemen t , labor ,

occupa t ional safe ty, and occupa tional heal th professions ,

and of the public. The National Advisory Committee shall

advise , consult with and make recommendations to the Secre-

tary of Labor on matters relating to the administration of

the ac t .
26
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Advisory committees may be appointed by the Secretary

of Labo r to assist in the standard setting functions .

Members will include those qualified to present the view-

point of the employers and the workers involved in equal

number and may be represen tat ives from federal , private or

professional sectors or employed experts and consultants.

The advisory committees mee t ings are open to the public.

Section (8) - Inspections, Investi ga t ions and Record
Keeping

The Secretary of Labor or his agent in charge is author-

ized to enter at reasonable times and inspec t or inves t igate

any work place where work is being performed by an employee.

In the course of these inspec t ions or inves tiga t ions the

attendance and tes timony of wi tnesses and the produc t ion

of evidence under oath may be required .

Each employer shall keep records and make periodic

repor ts as prescribed by the Secre tary of Labor re garding

activities/injuries/deaths relating to the Occupational

Safety and Health Act. Accurate records (available to the

employee) wil l be maintained of employees ’ exposure to

potentially toxic materials or harmful physical agents , and

promp t notification will be made to employees when con-

centrations or levels which exceed those prescribed by an

appiicable standard are discovered. Employees will also be

notified of the corrective action being taken.

Any employee or represen tative who believes that a

violation of a standard that threatens harm or imminent

danger exis ts may request an inspection by the Secretary

27
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of Labor or his authorized representative of such violation

or danger.

The Secre tary of Labor and the Secre tary of Heal th,

Educa tion, and Welfare are authorized to comp i le , an a l y z e ,

and publish all repor ts or informa t ion ob tained by inspec-

tions or inves tigat ions.

The Secre tary of Labor and the Secre tary of Heal th,

Education and Welfare shall each prescribe rules and regula-

t ions deemed nece ssary to carry out their res pons ib ili ties

dealing wi th the inspection of an c.i~ployer ’ s es tab l ishmen t .

Section (9) - Citations

S I f  upon inspec t ion  or inves tigat ion , the Secre tary of

Labor or his des ignated represen tative be li eves that an

employer has violated a requiremen t of any standard , ru le ,

or order of the Occup ational Safe ty and Heal th Ac t he shall

wi th reasonabl e promp tness issue a citation to the employer .

No citation may be issued after six months following the

occurrence of any violation .

Section (10) - Procedure for Enforcement

If the Secretary of Labor issues a citation after an

inspec t ion or inve s ti ga t ion , he shall noti fy the employer

wi thin a reasonable time of any proposed penalty. The

employer has fif teen working days wi thin which to no tify

the Secretary of Labor if he wishes to contest the citation

or proposed penal ty. If no notice to contest the citation

and penal ty is received , the cita t ion and assessmen t shall

be deemed a final order of the Occupational Safety and Health

28
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Review Commission and not subject to review by any court

or agency.

If the Secre tary of Labor has reason to believe that an

employer has failed to correct a violation for which a

citat ion has been issued wi thin the period permi tted for

its correc t ion , the Secre tary of Labor shall no tify the

employer of such failure and of the penal ty proposed to be

ass ess ed by re ason of such failure. The employer has

fif teen working days wi thin which to no tify the Secre tary

of Labor if he w ishes to con tes t the proposed pena lty .

If no notice to contest the citation is received , the assess-

men t shall be deemed a f inal or der of the Occup at ional Safe ty

and Health Review Commission and not subject to review by

any cour t or agency.

If an employ.~r advises the Secre tary of Labor that he is

going to contest the citation and/or penalty becaus e he

feels that the period of t ime for correc tion is unreasonable ,

the Secre tary will notify the Occupa tional Sa fe ty and Heal th

Review Commission and the commission shall af ford an oppor-

tunity for a hearing . The comm ission wil l ther ea f te r issue

an order based on finding of fact , affirmin g, modifying , or

vaca ting the citat ion and penal ty , and/or direc ting the

appropria te relief. The order will become final thirty

days after its issuance .

Section (11) - Judicial Review

Any person adversely af fec ted or aggrieved by the order

may ob tain a review of the order in the appropriate United

States court of appeals . The Secre tary of Labor may also

29

~~rl.. . ‘ 
~~~~~~~~~~~~~~~~~~~~~~~~~ S _________ 

-

~~~

- ‘ -- ..... .....

~

_.. _- 
- 



S - -— ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ -~~~~~~~ -5- — 5 -

ob tain review or enforcemen t of any final order of the

commission fo r  such r e l i e f  in the appropr i a t e  Uni ted  S t a t e s

court of appeals.

No person shall discharge or discrimina te against any

employee becaus e the employee filed a complain t or instituted

or caused to be instituted any proceeding unde r or related

to the Occup ational Safe ty and Health Ac t . If an employee

believes tha t he has been disch arged or discrimina ted agains t ,

he may file a complain t with the Secretary of Labor . The

Secre tary of Labor shall cause an inve s t iga t ion to be made

as he deems appropr iate. If the inves tigat ion reveals tha t

S 
dischar ge or discrimination has occurred he shall bring an

ac tion in any appropria te Uni ted S ta tes dis tric t cour t

agains t such person.

Section (12) - The Occupational Safety and Health Review
Commiss ion

The Occupational Safety and Health Review Commission is

es tablished and sha ll be composed of three members appointed

by the President with the advice and consent of the Senate.

The Chairman of the commission is responsible for administra-

tive operations and oppointment of hearing examiners and

other employees deemed necessary . The commiss ion may orde r

tes t imony be taken by deposi tion or compel person s to appe ar

or to produce information in any proceedings before the

c ommission. Hearing examiners shall hear , and make a

determination upon any proceeding instituted before the

c ommission assi gned to the hearing of f icer  by the chairman

of the commission . The applicable jurisdiction and powers

30
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of the commission for any proceeding before the commission

are the same as the provisions of section 11 of the National

Labor Relations Act (29 U.S.C. 161).

Section (13) - I mm i n e n t  Danger

The United States district court shall have jurisdiction

upon pe tit ion of the Secre tary of Labor , to res train any

condi ti ons or prac t ices in any place of employmen t wherein

a danger ex i s ts which could reason ably be expec ted to cause

death or serious phy s ical harm before the danger can be

eliminated through enforcement procedures provided by the

Occupa t ional Saf ety and Health Act .

Section (14) - Representation in Civil Liti gation

The Solic itor of Labor may appear for and represent the

Secretary of Labor in any civil litigation brought under

the ac t and such li t iga t ion shall be sub jec t to the dir ec-

t ion and con trol of the A tt orney Genera l.

Section (15) - Trade Secrets

All information reported to or obtained by the Secretary

of Labor or his represen tative in connection with any

inspec tion which contains or migh t reveal a trade secret

shall consider that portion confidential.

Section (16) - Variation , Tolerance, and Exemptions

The Secretary of Labor , after notice and opportunity

for a hearing, may provide such reasonable limit ations and

may make such rules and regul at ions al lowing re asonable

variations , toleranc es , and exem pt ions  to and f r om any or

all prov isions of the Occupational Safety and Health A ct

31
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as he may find necessary and proper to avoid serious impair-

ment of the na t iona l  de f e n s e .

Section (17) - Penalties

Any employer who w i ll fu llv or repeatedly violates the

requirements , any s tandards , ru le , order or regulat ion

promulga ted pursuan t to the Occupa t ional Safe ty and Health

Act may be assessed a civil penalty of not more than $10 ,000

for each violation .

Any employer who has received a citation for a serious

or non -serious violation of the requirements shall be

assessed  a penal ty of up to $ 1,000 for each violat ion.

A serious violat ion is deemed to exis t in a place of employ-

men t if there is a substantial probability that death or

ser ious physical harm could resul t from a condition which

exis ts which was adopted or in use at the place of employ-

ment unless the employer did not and could not know of the

presence of the violation .

Any emp loyer who fails to correc t within the correc tive

period perm itt ed a v iola ti on for which a c it a t ion has been

issue d may be assessed  a pen al ty of no t more  than $1 ,000 for

each day the violation continues. Any employer who willfully

violates any requiremen t and that violat ion causes dea th

to an employee , shall upon convic tion be punished by a fine

of not more than $10 ,000 or by imprisonmen t for no t more than

six mon ths or both. If , however , the convic t ion is for a

second violation committed by a person , the penal ty shall be

a fine of not more than $ 20 ,000 or by imprisonmen t for no t

more than one year or bo th. 
—
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Any person who gives advance notice of any inspection

to be conducted w i t h o u t  a u t h o r i t y  from the Secre tary  of

Labor or h i s  desi gnees shal l  upon conviction be punished

by a f ine  of not more than $1 , 000 or by impr isonment  for

not more than six months  or by both . 
S

Whoever knowingly  makes a f a l s e  s t a t e m en t , representa-

t ion , or ce r t i f i ca t ion  in any app l ica t ion , record , report ,

plan or document shal l  upon convic t ion be punished by a

fine of not more than $10 ,000 or by imprisonmen t for not

more than six months or by both.

Whoeve r kills a person engaged in or on account of the

performance of inves tigative , inspec tion , or law enforcemen t

functions shall upon conviction be punished by imprisonment

for any term of years or for life .

The commission shall have authori ty to assess all penal-

ties giving due considera tion to the appropriateness of the

penal ty wi th respec t to the size of the bus iness , the gravity

of the violation , the good fai th of the employer and the

his tory of previous violations.

Section (18) - State Jurisdiction and State Plans

Any state which desires to assume responsibility for

development and enforcement of occupational safety and

health standards relating to any occupational safety and

health issue shall submit a state plan for the development

of standards and their enforcement.

The Secretary of Labor shall approve state plans if in

his judgment they provide for the following:
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1. Designate a state agency responsible for admin- 
S

is tra t ing the plan;

2. Provide for  the  development  and enforcement  of

safety and health standards which will be at least

as ef fec tive in providing safe and healthful employ-

ment and places 0: employmen t as the Occup at ional

Safe ty and Health Ac t ;

3. Provide for a right of entry and inspec t ion of all

work places which is at least as effective as that

provided by the Occup at ional Safe ty and Heal th Ac t;

4. Con tain sa t isf ac tory assurances that s tate agencies

will have legal authority and qualified personnel

necessary for the enforcement of standards ;

5. Give sa ti sfac tory assurances tha t the s tate will

devo te ade quate funds to the adminis tra t ion and

enforcemen t of s tandards;

6. Contain sa t isfac to ry assurance s that the s tate wil l

es tablish and maintain an ef fec tive and comprehens ive

occupa t ional safe ty and heal th pro g ram applicable

to all employees of public agencies of the state

that is as effec tive as the s tandards contained in

the approved plan ;

7 . Require  employers  to make r epor t s  to the Sec re ta ry

of Labor as if the s tate plan were not in effec t and

other reports the Secretary of Labor may desire ;

8. If the Secretary of Labor rejects a proposed state

plan the s tate mus t be afforded due no t ice and a

hearing before so doing.
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For approved s tate plans , the Secre tary of Labor may

exercise authori ty until he de termine s, based on ac tual

opera t ions , that the cri teria for the s tate plan are being

applied. Thereafter , based on state subn.itted reports and

inspec tions , the Secretary of Labor will make a continuing

evaluat ion of the manner in which s tates are carrying out

their plans. Withdrawal of approval of the state plan may

be made wheneve r there is substantial failure to comply

wi th any provisions of the s tate p lan .

Section (19) - Federal Agency Safety Programs and
Responsibil iti&s

The heads of Feder al agencies shall establish and main-

tain an effective and comprehensive occupational safety and

health program consis tent w ith the s tandards promulga ted

under this act. S

The head of each agency after consultation with repre-

sen tat ives of the employees shall:

1. Provide safe and healthful places and conditions of

employme nt consistent with this act;

2 . Ac quire , main tain , and require the use of safety

equipment , p er sona l  pro te c tive equi pment and devices

reasonably necessary to protect employees;

3. Keep adequate records of all occup ational acciden ts

and illnesses for proper evalua t ion and necessary

correc tive action , and consul t wi th the Secre tary of

Labor with regard to the adequacy as to form and

content of these records ;
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4. Make an annual repor t to the Secretary of Labor

wi th respect to occupational accidents and injuries

and the agency ’s program .

The Secre tary of Labor shall make a s ummary or diges t

of repor ts submi tted by each agency head toge ther wi th his

evaluat ions and recommenda t ions derived fr om such repor ts.

The Presiden t will subse quently submi t to Congress a repor t

of the activities of the federal agencies. The Secretary of

Labor shall have access to agency records and reports except

those that are required by Executive Order to be kept secret

in the interest of national defense or foreign policy .

Section (20) - Research _and Rela ted Ac tivit ies

The Secretary of Health , Education and Welfare , af ter

consul tat ion wi th the Secre tary of Labor and appropr iate

federal depar tments or agencies , shall conduc t research ,

experimen ts , and demons tra t ion s rel ating to o ccup at ional

safe ty and heal th. S

Such research will include studies of psycho log ical

factors involved and relating to innovative methods , tech-

niques and approaches dealin g with occupational safety and

hea lth programs . Specific plans for research shall be 
S

developed wi th consultation of the Secretary of Labor .

Such cri teria applicable to this act shall be published at

leas t annually .

Research will also explore new problems cr eated by

advancing technology and the motivational and behavioral

factors relating to the field of occupational safety and

heal th.
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The Secre tary of Health, Educa t ion , and We lfare may

prescribe re gulations requiring employers to measure , record ,

and make reports on the exposure of employees to substances

or physical agents he be lieves may endanger the heal th of

employees. The Secre tary of Heal th, Educa t ion and W e lfare

is also authorized to es tablish progr ams of medical examina-

t ions and tes ts necessary for de termining the incidence of

occupa tional illnesses and the suscep tibili ty of employees

to such illnesses . Upon the reques t of any employer required

to measure and record exp osures of emp loyees , the employer

will be furn ished full financial or other assis tance to

defray the measuring and record ing expen ses incurred.

The Secre tary of Heal th, Educa tion , and We l fare sha ll

publish results of studies as needed but at least annually .

The Secr etary of Heal th, Educ at ion and Welf are is authorized

to make inspect ions and ques tion emp loy er s and emp loye es in S

order to carry out his funct ions and responsibilit ies.

The Secre tary of Labor is author i zed to enter into

contrac ts , agreemen ts , or other arrangemen ts with public

agencies or pr ivate organizations fnr the purpose of con-

duc t ing stud ies re la t~.ng to his responsibilities under this

act. Duplication of efforts with the Secretary of Health ,

Educa ti on , and Welfare will be avoided.

The func t ions of the Secre tary of Hea lth, Educa t ion ,

and Welfare shall , to the ex tent feasible , be dele gated

to the Direc tor of the Nat ional Ins titute for Occupa tional

Safe ty and Heal th.
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Section (21 )  - Training and Employee  E d u c a t i o n

The Secre tary  of Hea l th , Educa t ion , and W e l f a r e , a f t e r

consultation with the Secretary of Labor , shal l  conduc t

direc tly or by grants or contrac ts , educa t ion programs to :

1. Provide an adequate supply of qualified personnel to

carry out the purposes of this act ;

2. Provide informa t ional programs on the impor tance of

and proper use of ade quate safe ty and heal th equipment;

3. Provide short-term training of personnel engaged in

work related to his responsibilities under this act;

3. Establish and supervise program s for the education

and training of emp loyers and emp loyees in the

r ecogni tion , avoidance , and pr even t ion of unsafe

or unhealthful work ing condi t ions;

5 . Consul t and advise employers , emp loyees and organi-

za tions repr esenting emp l oye r s  and employees  as to

ef fec t ive me ans of prev enting occup ational injuries

and illnesses .

Section (22) - National Institute for Occupational 
S

Safety and Health

The Na t ional Ins titute for Occupa tional Safe ty and

Heal th is es tablished to carry out the policy and purpose of

this act and to perform the functions of this act which are

the responsibility of the Secre tary of Heal th, Educa tion ,

and Welfare.

The Ins titute is authorized to:

1. Develop and establish recommended occupational

safe ty and heal th s tandards;
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2 . Perform all  func t ions  of the Secre ta ry  of Hea l th ,

Educa t ion  and W e l f a r e  r e l a t e d  to research  and r e l a t ed

ac t iv i t ies  and t r a i n i n g  and employee educat ion ;

3. Conduct such research  and exper imen ta l  p r ograms  neces-

sary for the development of criteria for new and

improved occup ational safe ty and heal th s tandards .

After consideration of the results , recommenda tions

are to be made concerning new or imp roved occup a-

t ional safe ty and heal th s tandards . Any standard

so recommend ed shall immediately be forwarded to

the Secre tary of Labor and the Secre tary of Health,

Educa t ion and We lfare.

In addit ion , the direc tor of the Ins titute i s authorized

to:

1 . Prescrib e re gulat ions govern ing the manner in which

func t ions will be performed;

2. Ob tain , receiv e , or sell proper ty for the purpos es

of the Institute in carrying out its functions ;

3. In accord ance with the civil service law s , appoint

and fix the compensation for personnel necessary to

carry out Ins titute func t ions ;

4. Accep t and utilize the services of volunteers and

non-compens ated personnel and reimburse them for

travel expenses;

5. Obtain the services of experts and consultants as

necessary;

6. Enter into con trac ts , gran ts or o ther arrangemen ts

to carry out the functions of the Institute;
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7. Make other  necessary expend i tu res .

The Direc tor  shall submit annual reports of the opera-

tions of the Institute to the Secretary of Health , Educa tion

and W elfare , the President, and the Congress.

Section (23) - Grants to States

The Secretary of Labor during fiscal years 1971 , 1972 ,

1973 is authorized to make grants to the states which have

a desi gnated s tate agency develop ing a state plan , in order

to assis t them in:

1 . Ident ifying their needs and responsibil it ies in

the area of occupational safety and health ;

2. Developing state plans ;

3. Developing plans for:

a. establishing systems for collecting information

concernin g the frequency and nature of occupa-

tiona l injuries and diseases ,

b . increasing the exper t ise and enforcemen t capa-

b i l i ti es of the i r  personn el en gag ed in occu pa-

t ional safe ty and health programs ,

c . otherw ise improv ing the adminis trat ion and

enforcemen t of s tate occup at ional saf ety and

health laws .

The Secre tary of Labor during the fiscal years l9’l ,

1972 , and 1973 is authorized to make grants to the states

for experimen tal and demonstration projects consistent with

the ob jec t ives of deve loping s tate p lans or s tandards . The

federal shire for each state grant shall not exceed 90% of

the total cost of the application .
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The Secretary of Labor is authorized to make grants to

states to assist them in administering and enforcing programs

for occupational safety and health contained in approved

state plans . The federal share for each state grant for this

purpose shall not exceed 50% of the total cos t to the s tate

of such a program.

Section (24) - Statistics

The Secretary of Labor in consultation with the Secretary

of Hea lth, Education and Welfare shall develop and maintain

an effec t ive pro gram of collec t ion , comp il at ion , and analysis

of occupational safety and health statistics. This program

may cover all emp loyments whe ther or no t sub jec t or provisions

of this ac t excep t those specif ical ly excluded , i.e. , federal

and s tate agency emp loyees subjec t to previously p romulga ted

federal safe ty and heal th s tandards and re gulations .

To carry out their duties , the Secre tary of Labor may :

1. Promo te , encourage , or d irec t ly en gage in programs

of s tudies , informa t ion and communica t ion concerning

occupa t ional safe ty and heal th s tat is ti cs;

2 . Make grants to states or polit ical subdivisions

thereof to assis t in develo p ing and adminis tering

programs deal ing with occupational safety and health

statistics;

3. Arrange through grants or con tra ct s such re search

and inves tigat ions as give promise of furthering the

ob jec t ives of this sec t ion.

The federal share for each grant may be up to 50~ of the

state ’s total cos’ .
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On the basis of the records made and kep t under the

inspec tions , investigations , and record-keeping section ,

employers shall file such repor ts with the Secretary of

Labor as he shall prescribe by regulation as necessary to

carry out his func t ion under this ac t .

Section (25) - Audits

Each recipient of a grant shall keep records as pres-

cribed by the Secre tary of Health, Educa t ion and Welfare

including records which fully disc lose the amount , ~l ispo-

si t ion of funds , reci p ient , total cos t of the under taking ,

amo unt of funds from o ther sources and o ther records that

will facilitate an effective audit.

The Sec -etary of Labor , the Secre tary of Heal th, Educa-

tion and Welfare and the Comptroller Genera:- of the United

States or any of their duly authori zed represen tat ives shall

have access for the purpose of examination to any books ,

documen ts , papers or records of the recip ients of any gr ant

unde r this act that are pertinent to any such grant.

Section (26) - Annual Reports

W ithin 120 days fol low ing the conven ing of Congress ,

the Secre tary of Labor and the Secre tary of Heal th, Educa t ion

and Welfare shall each submi t to the Presiden t for trans-

mittal to Congress a repor t on the sub jec t ma tter of this

ac t. The report will include the progress toward achievement

of the purpose of the ac t , needs , and requiremen ts in the

field of occup ational safety and health and other relevant

information regarding all aspects of occupational safety

and heal th con tained in this ac t .
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Section (27) - National Commission on Workmen ’s
Compensa t ion

The Congress has de termined that the majority of American

workmen and their families are heavily dependent upon work-

men ’s compensation for basic economic security whenever there

has been a dea th or disability injury as a resul t of employ-

ment . This requires an adequa te , promp t and responsive

sys tem of workmen ’s compensation . In recent years , doubt

has been rais ed concerning the fairness and adequacy of the

present workmen ’ s compensation laws in light of new technology ,

grow th of the economy , changes in cos t of living, nature of

the work forc e and other fac tors which have introduced changes

over time ,

In order to determ ine if s tate workmen ’s compens at ion

laws prov ide an adequate , prompt , and equitable sys tem of

compensa t ion , the Congress establishes a National Commission

on State Workmen ’s Compensa t ion Laws to make an ef f ec t ive

s tudy and evaluat ion of such laws .

The Workmen ’s Compensa t ion Commiss ion sha ll be composed

of 15 members appointed by the President and shall desi gna te

one member as Chairman and one to serve as V ice Chairman .

Eight members shall cons titute a quorum .

The Workmen ’s Compensa tion Commission shall under take

a comprehen sive s tudy and evaluat ion of s tate workmen ’s

compensa t ion laws in order to de termine i f such laws provide

an adequa te , Jromp t , and equitable sys tems of compen sa t ion .

The Workmen ’s Compens ation Committee shall make a final

repor t to the Presiden t and the Congress no t later than

— 
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July 31 , 1972 c o n t a i n i n g  a de t a i l ed  s t a t e m e n t  of the f i n d i n g s

and conclusions of t he  commiss ion , t o g e t h e r  w i t h  the  recom-

mendat ions it deems advisable .

Section (28 )  - Economic Assistance to Small Business

The Small Bus iness  Act is amended to provide  loans

e i t h e r  d i r ec t ly  or t h rough  lending i n s t i t u t i o n s  as the

a d m i n i s t r a t i o n  may de te rmine  to be necessa ry  or app rop r i a t e

to a s s i s t  any small  bus ines s  concern in e f f e c t i n g  a d d it i o n s

or altera t ions in order to comply wi th applicable occupa t ional

safety and health standards , if the administration determines

tha t such concern is l i k e l y  to s u f f e r  s u b s t a n t i a l  economic

injury without such assis tance.

Section (29) - Additio nal Assistant Secretary of Labor

Sect ion 2 of the Act  of A p r i l  17 , 1946 is amended to

provide for an “A ssistant Secretary of Labor of Occupa t iona l

Safe ty and Health.”

Section (30 ) - Addi t ional Posi t ions

Sec t ion  5 108(C)  of t i t l e  5 , U . S . C .  is amended so as to

a l low the S e c r e t a r y  of Labor  to p l ace  an a d d i t i o n a l  twen ty -

five posi tions in the Department of Labor in GS 16 , 1’, and

18 for the purposes of carry ing out his responsib ili t ies

under the Occupa t iona l  S a f e t y  and Hea l th  Act .

Section (31) - Emergency  Locator  Beacons

Sect ion  601 of the Federal  A v i a t i o n  Act of 1958 is amended

by inserting at the end a new subsection regarding emergency

locator beacons for certain aircraft [text of subsection is

no t pertinent to this thesis]. 
S
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Sect ion (32 )  - S e p a r ab i l i t y

If any provi sion of this act shall be held invalid , the

remainder of the Act shall not be affected thereby.

Section (33) - Effective Date

This ac t shall take ef fec t one hundred and twen ty days

after the date of its enactment. Approved December 29 , 1970 .
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I I I .  CURRENT ATTITUDES

Sena tor  Char les  H.  Percy in December  1976 s ummed up the

curren t feeling towards safety and health when he addressed

proposed legislation to provide a disciplined plan to S

achieve timely and comprehensive reform of federal regulatory

agencies [Ref. 18].

Of ten when I talk to business leaders , they tell me
tha t too s tringent env ironmen tal , heal th, and safe ty
regulations are ruining them . But they gloss over the
widespread was te caused by much of today ’ s economic regula-
tions . When I talk to labor leaders , they compla in abou t
anti-competitive regulation of certain industry , bu t they
overlook the costly effects of OSH Adminis tration OSHA).
When I talk to consumer leaders , they decry the effects of
a good deal of economic regulation , but imply hands off
when it comes to health and safety matters .

A . EMPLOYER PERSPECTIVE

As init ially mandated by Congress , at the urging of

business , the OSH Ac t was to use re gulati ons fr om “exis ting

cons ensus s tandards. ” Unfo rtunately, this resulted in

undesirable occurr ences like the adop tion of cons truc tion

indus try standards across-the-board to areas including plant

main tenance and repa ir and even light home construction .

On the other hand , many general industry standards were

adop ted for and applied to cons truc t ion work . As a resul t ,

numerous types of work are controlled and regulated by

consensus standards never intended to appl y to them . In

other words , the ver t ic al s tandards of individual indus tries

had been applied horizonta lly to all industries [Ref. 191 .
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This created a bus iness concern w i th  the economic impact

of the s tandards , which in par t  prompted P residen t  Ford on

27 November 1974 to issue an executive order requiring

inflation impac t statements of all execu tive agencies on

major rules and regulations [Ref. 20].

Other concerns expressed by business after passage of

OSH Ac t included:

1. A need to switch emphasis from standards that are

specific at ion requiremen ts to s tandards that are

performance oriented , perm itt ing indus try to adap t

exis ting equipment to the performance standards

ins tead of buying new equipmen t mee t ing specif ica t ions ;

2. A need to reduc e the complexi ty and vagueness of the

standards ;

3. A need to standardize the OSHA inspection and enforce-

ment practices between the various OSHA reg ions and

be tween other compe ting federal inspec t ion agencies ,

e.g. , Mines Enforcemen t Safe ty Agency , Depar tmen t

of Transpor tation (regulating railroad safety and

opera t ions) , and be tween state program s which have

been accep ted because they mee t or exceed OSH Ac t

s tandard .

4. A need to make the standards more flexible , thereby

encourag ing innovation ;

5. A need to revise the statistics and record-keep ing

requirements to provide the most effective program

of collec t ion , compila t ion , and analysis of occupa-

tional safety and health statistics;
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6.  A need to provide government consu l t ive  services

wi thou t  inspect ion  so employers  could get  help  in

in t e rp re t ing  the s tandards  and l ea rn ing  how to

comply [ R e f .  21 ] .  
5

Interes tingly , a survey taken of 2000 employers in New 
S

York in 1976 demons trated that of those employers inspected

by OSHA , 83% said that compliance wi th OSH Ac t s tandards

did not cause them undue economic hardship and 78% said

that imposition of OSH Act standards served the purpose of

pro tec ting the safe ty of workers. Of those not inspec ted ,

94°i said they felt no undue economic hardship because of

OSH Ac t, but only 45% agreed that OSH Act standards served

to protect the safety of workers [Ref. 22].

B. EMPLOYEE PERSPECTIVE

As seen through the eyes of a union , the primary shor t-

coming of the OSH Act is that it provides too many phases

for pos tponemen t of respons ibility by the employer. The 
S

employer can challenge the Act’ s enforcemen t through appeal

in cour ts and could be granted a favorable posi ti on where

imm inen t danger  mus t wai t upon a cour t ’ s evalua t ion . This

leaves the burden of exposure to the danger on the worker.

In some cases , employers have received wide variances or

long aba tement periods from the standards because they could

not ob tain p roper personnel or equipment to cons truc t or

alter their facilities.

The imposi tion of economic impac t statements on new

standards is seen as a resistance on the employer ’s par t
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to comply wi th the full intent of the law , thereby affec t ing

workers ’ lives. In an effor t to prevent further weakening

of the ac t, organized labor is lobbying agains t its erosion

and is engaging in major collec t ive bargaining effor ts over

safe ty and health issues.

Since the OSH Ac t in 1970 , work stoppages in basic U. S.

industries have had safety and health issues as dominant

or under lying causes. Safe ty and health grievance s have

also significan tly increased [Ref. 23].

On the other hand , employees feel that many of the

new standards cramp their work styles , whil e others fear

the government ’s power to shut down their workp lace [Ref.

-~J .  ~ne proposed farming regulation required workers

ent ering a field within twO days of spraying with a pesticide

~~~~ hear imperme able clothing, face mask , gloves and boots.

Even work ers who wanted more pro tect ion agains t pes t icide

cont amination protested they wouldn ’t wear such clo thing

in the 100+ degree heat in which they often worked [Ref. 25].

In further intimidation of the employee , the Depar tmen t

of Labor advises as follows :

There are no legal sanctions for employees who violate
OSI-IA standards . . . [but]~ . . . you should: .
Comply wi th all OSH s tandards that apply to your func t ion
in your workp lace. Follow all of your employer ’s safe ty
and heal th rules and regulations and wear and use all
prescribed pro tective gear and equipment . . . [and]~

you are expected to comply with all internal or
adminis tra tive safe ty and heal th rules and regula t ions
i ssued or deemed app ropr i a te by your emp loyer. Failure
to obey your employer ’s safe ty and heal th rules may
resul t in his reprimanding , suspending , or dismissing
your [Ref. 26].
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C . CONGRESSIONAL PERSPECT IVE

In 1975 , the Sena te Subcomm ittee on Labor wi th assis-

tanc e from the General Accoun t ing Off ice s tudied OSHA

and concluded that OSHA failed to develop necessary

statistical information to either measure its imp act on

safe ty and hea lth or permi t managemen t of the program .

Specific conclusions included the following:

1. There were no uniform application of guidelines for

issuance of ci tations.

2. Too few serious violat ions were be ing ci ted .

3. Unduly long delays were experienced in processing

comp laints or issuing ci tat ions even where the dea th

of an employee occurred .

4.  OSHA had not exercised its authority to require

employers to conduc t self inspec t ions and took too

long to promul ga te standards and hand le  cr iter ia

documen ts [Ref. 27]

Today , seemin g ly at every oppor tunity , Congressmen

s ide w ith the ir cons tituency in their condemn at ion of OSH

Ac t as being overpriced , with unreasonabl e and arbitrary

regula tions . Congressmen are quick to point out gross

examples of the absurdi ty of a specific OSH Ac t regula tion

and repea tedly threa ten to amend or rescind the law .

In addi tion , OSHA is loudly cr it icized by members of

Congress for its lack of enforcemen t , its inefficiency, its

delay and its failure to protect the worker. However , on

July 28 , 1976 , the House , by a 309-36 vote margin voted to

wres t con trol of the Mining Enforcemen t and Safe ty
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Adminis tration (MESA) from the Department of the Interior

and give it to the Department of Labor concluding that “the

life and heal th of the worker should be under the juris-

dic t ion of the depar tmen t that has his torically been

concerned and charged wi th safeguarding the welfare of the

worker: namely the Depar tmen t of Labor ,” [Ref. 28]. Although

ori gi na l l y  intended to remain separa te from OSH Ac t, this

transfer of MESA responsibility would consolidate enforcement

activities within one governmental agency , ther eby eliminating

ju r i s d i ct ional  dis putes conc ern ing  res po n s i b i l it ies for

regulating surface and above-groun d mining operations and

thereby strengthening the position of both OSH Administration

and MESA .

Strong ly oppo sed by Pres iden t Ford’ s Adminis tra tion

because of the poor record of enforcement that OSH Administration

had under the Labor Depar tment , the Senate did not bring

this leg islation up to a vote in 1976 , preferring to wait

until the new Carter Administration took office.

D. THE COURT’S PERSPECTIVE

In the general field of labor law , ad judica tive a genci es

have been overburdened with extremely large numbers of cases

(e.g., in January 19 76 ove r 114 ,000 such cases were pending

[Ref. 29]). To avo id this backlog, the OSH Ac t provided for

a quasi-~ ud~ cial hearing onl y when an emplo yer con te s ted a

ci tat ion or a penal ty as p roposed by the OSH Adminis tra tion .

A t the hearing , an adm inis tra ti ve law judge of the Occupa-

t ional Saf ety and Heal th Rev iew Commisssion may uphold ,
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rejec t, increase or decrease the proposed citat ion . The

Federal Court of Appeals in New Orleans ruled that the

sys tem does not uncons titutionally discourage employers

from contes ting proposed ci tat ions [Ref. 30]

On 30 December 1976 , the U. S. District Court of Idaho

held that Sec tion 8 (a) of the OSH Ac t , the inspect ion pr o-

vision which had attempted to authorize warrantless inspec-

tions of those business establishments covered by the Act ,

is unconstitutional and in violation of the Fourth Amendment

[Ref. 31]. In April l9~ 7 the Supreme Cour t voted to hear the

governmen t ’s appeal of this Idaho court decision . This

appeal will be based on other Supreme Court rulings which
5 

approved unannounced searches in other federal inspection

programs such as those applied to the food indus t ry, coal

minin g and egg production [Ref. 32]

In another case , the Supreme Cour t has ag reed to review

a sui t brought aga ins t OSH Adminis trat ion by Gibson Produc ts ,

Inc., an East Texas discoun t store that refused to let an

inspec tor in without a search warrant. A U. S. District

Court ruled that Gibson was within his rig hts.

Wi thin its own judicial channels sev era l of OSH Act

standards were attacked . One administrative judge has ,

in the case of the Continental Can Company , ruled agains t

the OSH Adminis tra t ion.

Unions have attemp ted to bring su it ag a inst OSH Admini-

s tra t ion. In one case the unions were say ing that OSH

Admin istration should cease considering inflationary impac t
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in enforcing its standards , a posi tion which OSH Administra-

t ion , i r o n i c a l l y ,  suppor ts. OSH Adm inis tra t ion had been

trying unsuccessfully to be exempted from the executive order

imposing this on all federal agencies [Ref. 33]

In the first Supreme Court test , At las Roofing Comp any

and Frank Iray Jr., Inc . versus OSH Admini stration

challenged the constitutionality of the OSHA authority to

assess penal ties wi thout trial by jury . The cour t ruled

that because OSH Ac t cases were sub jec t to review in the

federal app eals ’ cour ts , they did not violate the Seventh

Amendment of the Cons titut ion , which says that “in suits

a t common law ” involving more than $20 , “the right of

tr ial by jury shal l b e pre served .” Th e cour t said Congress

wasn ’t required , by the Constitution ’s guarantee of a jury

S 

tr ia l , “ to chok e the already cr owded fed era l  cour ts w i th

new types of liti gation nor prevented from committing some

new types of li tiga tion to adminis tra t ive agencies wi th

special compe tence in the relevant field ,” [Ref. 34]

Other lowe r cour t cas es , still to be reviewed by the

Supreme Cour t , could si gnificantly impac t on the OSH Ac t .

Should the Supreme Court ruling be against the OSH

Admin istration , sections of the act would probably have to

be rewri tten. This would open the door to lobbies which

could force the removal of other elements of the act

undesir able to the lobby suppor ters . There is definitely

mor e cour t ac t ion to come . S
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IV. DEPARTMENT _OF DEFENSE (DOD) POL ICY

A. APPLICABILITY AND SCOPE

On June 15 , 1976 the current DOD po l icy direct ive on

acciden t prevention , safe ty and occu pat iona l he al th was

issued [Ref. 35]. It is applicable to the Office of the

Secre tary of Defense , the Mili tar y Depar tmen ts , the Or gani-

za tion of the Jo int Chiefs of S ta ff , the Unified and Speci-

fied Commands , and the Defense A gencies “wherev er DOD

resour ces are posi tioned or u ti l i z ed ,” [Ref. 36].

B. POLICY

With respect to the Occupational Safety and Health Act ,

DOD policy is to develop , budget for and manage within the

DOD , acc iden t p reven t ion , safety , and occupational health

p ro grams des igned to (a) preven t emp loyee injury and occ upa-

tional illness , and (b) pro tect federal equipment , materi al ,

and facilities from damage or loss. Specifically, these

pro grams shal l :

1. Afford an adequate degree of protection to the

p u b l i c  f rom DOD oper ati ons;

2. Mee t re quirements of sec tion 19 , of the OSH Act ;

3. Include other elements cited in section 2 of EO

11807 . In order to ensure that programs are con-

sistent with the standards prescribed by section 6

of the OSH Ac t , this DOD policy requires that DOD

agenc ies:
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a.  Appoin t  a p rog ram manage r ;

b .  E s t a b l i s h  a program management  i n forma t ion  sys t em ;

c. Es tabl ish procedures for the adop t ion of occupa-

tional safety and health standards ;

d. Assure promp t attention to repor ts;

e. Assure periodic inspec t ions ;

f. Assure promp t aba temen t or unsafe or unheal thful

working conditions;

g. Provide tra ining ;

h . Cooperate with and observe guidelines published

by the Secretary of Labor.

4. Observe the guidelines in 29 CFR 1960 which carry

out the Secre tary of Labor ’s requiremen t to issue

regulat ions and guidelines for the safety and health

programs of various federal agencies , cons i s tent wi th

the mission , s ize , and organiza t ion of each componen t.

C. RESPONSiBILITY

In assigning responsibilities to heads of all DOD com-

ponents , the Secre tary of De fense fur ther charged that

“acciden t prev ent ion , safe ty and occupa t ional heal th p rograms

provide pro tection for military and civilian employees

comparable to or exceeding that afforded private sector

employees by Public Law 91-596 ,” [Ref. 37] , the OSH Act.
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V. SECRETARY OF THE NAVY (SECNAV) POL ICY

A. OBJECTIVE

On October 21 , 1976 the Secretary  of the Navy issued an

accident  prevent ion , s a f e t y ,  and occupat ional  h e a l t h  po l i cy

imp lementa t ion  i n s t r u c t i o n  [ R e f .  38] .  This i n s t r u c t i o n

reitera ted the DOD direc tive 1000 .3 of June 15 , 19 76 and

set as i t s  o b j e c t i v e  the e s t a b l i s h m e n t  and ma in tenance  of

an e f f e c t i v e , aggress ive , and c e n t r a l l y  d i r ec t ed  program

with technically qualified personnel in order to:

1. Enhance  ope ra t iona l  r e a d i n e s s  by r educ ing  to the

minimum occupa t ional  in j u r i e s , i l lnesses , or dea ths ;

2.  Crea te  and m a i n t a i n  sa fe  and h e a l t h f u l  work ing

condi t ions through correc tion of facility deficiencies

to the maximum e x t e n t  p r a c t i c a b l e  w i t h i n  budge ta ry

cons traints ;

3. Safeguard  government  p r o p e r t y .

B. APPLICABILITY AND SCOPE

This  p rogram is to p r o v i d e  p r o t e c t ion  a f l o a t  or ashore ,

both on and o f f  naval  i n s t a l l a ti o n s .  Al l  Navy c i v i l i a n s

and m i l i t a r y  pe r sonne l , n o n - a p p r o p r i a t e d  funded personnel ,

o f f - d u t y  m i l i t a r y  p e r s o n n e l , dependen t s  and v i s i t o r s  w i l l

be p ro t ec t ed  w h i l e  aboard n a v a l  vesse l s , a i r c r a f t  or

veh i c l e s , or on shore  i n s t a l l a t i o n s  and Navy p rope r ty .
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C. POLICY

Specific policy of the program emphasizes the inherent

responsibili ty of command with respect to accident prevention ,

safe ty , and occup at ional health and specif ies that “necessary

responsibili ties shall be clearly assigned to all supervisory

echelons ,” [Ref. 39]. All activities are to create an aware-

ness of good safety and health practices while integrating

precaut ionary measures into training and indoc trina t ion

programs and in to technical and tactical publicat ions and

check-off lis ts. Where required for unique situations ,

speci al training pro g rams shall a lso be es tablished . Wi th

regard to organi:ation , p rocedures for inspec ti ons and

aba temen ts , occupationa l safety and health standards , and

exchan ge of ideas and information throughout the government

with respect to matters of occupational safety and health ,

the “Saf ety and Health Pr ovis ions to r Fede ral Emp loye es ,”

29 CFR Part 1960 is applicable (see subparts C through F) .

D . RESPONSIBILITY

Under the direction of the Assistant Secretary of the

Navy (Ins tallations and Logistics) and after coordinating

with the Commandant of the Marine Corps with respect to

ma tt ers of mutual concern , the Chief o f Nav al Opera t ions S

has the responsibility to:

1. Manage and administer the Navy accident prevention

safety and occupational health programs including

p l a n n i n g, pro g ramm ing , staffing and budget ing. 
S
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2. Promulgate necessary directives and insure their

implemen tation ;

3. Develop programs for inspection and abatement of

unsafe or unheal thfu l working conditions;

4. Develop procedures for investigation and correction

S of reported unsafe or unhealthful conditions ;

5. Develop reporting and recording procedures;

6. Ensure compliance with p roduc t safe ty s tandards;

7. Emphasize improvemen t of hazard awarenes s and

acciden t reduc t ion through saf ety and occu pati onal

heal th orien tat ion and tra in ing ;

8. Ensure cooperat ion in support of Field Federal

Safety and Health Councils and with mutually bene-

f icial ~ocal communi ty acciden t pr even t ion and

safe ty progr ams;

9. Ensur e the desi gna t ion of appropri ate of f ic ials

to consult with representatives of employees or

recognized labor or ganiza t ions on safe ty and occupa-

tional heal th ma tter s ;

10. Coordinate activities of the Department of the 
S

Navy Occup ational Safe ty and Heal th Committee.
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V I. THE DEPARTMENT OF THE NAVY SAFETY PRO GRAM

A. OBJECTIVES AND ORGANIZATION

Although predating the Secretary of the Navy ’s rev ised

depar tmen tal policy ins truc t ion (SECNAV Ins truc t ion 5 l00. l OC

of 21 October 1976), OPNAV Ins truction 5l00.8C of 8 September

l9’S captures the essence of the Secretary ’ s ob jec t ives ,

applicabili ty and scope. The Chief of Naval Operations

perce ives safe ty as an inherent responsibility of command.

Consequen t ly , his safe ty program is implemen ted through the

chain of c omman d and dev e loped on a bas is of cen tralized

con trol, decen tral i zed admin istra t ion , and command imple-

men tation . Responsibility for safety is superimposed on

the entire command structure. To facilitate administration ,

the to tal safe ty program is div ided into p rimary and

specific areas [Ref. 40].

Programs in ~he primary areas are the composite of

pol icy , or ganiza tion, and procedures for comp onents of the

opera t ing forces , i.e., submar ine , surface and avia ti on .

Programs in the specific areas are the composite of

direc t ives , s tandards , specif ica t ions , procedures , special-

i zed equipmen t , and training concerned wi th promo t ion of

safe ty in defined areas requiring special attention and/or

technical exper tise.

B. RESPONSIBILITY

Overall coord ination of safety programs is the respon-

sibili ty of the Commander , Nava l Safe ty Cen ter , ac t ing in
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his  capac i ty  as CNO S a f e t y  C o o r d i n a t o r .  I nd iv idua l  command

programs are to be aggres s ive  and c o n t i n u i n g ,  i n s u r i n g

safe ty responsib ili t ies are clearly assigned to all echelons

and applicable direc t ions complied wi th.

Wi thin the primary area s , program s are implemen ted ,

direc ted , and supervised wi thin the Office of the Chief of

Naval Opera t ions.

Wi thin the specif ied areas , Commander , Naval Safe ty

Center , and the Chiefs of Naval Material , Bureau of Medecine

and Surgery , and Naval Personnel as well as OP-04 , while

insuring consis tency of policy and ob jec t ives , are res pon-

sib le for :

1. Es tablishing s afety s tandards ;

2. Promo ting research and developm ent and procuremen t

of safe ty devices ;

3. Promulga t ing safe ty pr ecau t ions , proc edures , and

informa ti on;

4. Investi gat ing and ana lyzing hazards ;

5. Provid ing technical advice for safety education ;

6. Conduc ting special ized training .

This effo rt is to be done in “cons onance as appropria te wi th

reqi.d remen ts of the applicab le por ti ons of the Occupa t ional S

Safe ty and Heal th Ac t of 1970 and Execu ti ve Order 1180 7,”

[Ref. 41] while insuring that systems safety principles

as out lined in MIL Standards 88 2 are app lied.

Incorpora tion of safety education in general training

course s and special i zed tra ining and educa t ion as required
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to suppor t the overall Navy Safe ty  Program is the respon-

sibility of the Chief of Naval Training .

The Chief of Naval Material is responsible “to insure

that safe ty is designed and engineered into all ships and

aircraft, weapons and weapon sys tems , equipmen t , materials ,

supplies , and facilit ies which are required , cons truc ted ,

or provided ,” [Ref. 42].

C. STANDARDS

Wi th regard to the developmen t of s tandards rela t ing

to acciden t preven t ion and occupa t ional heal th, “it is the

policy of the Chief of Naval Opera tions to apply, and

develop as neces sary, safe ty and heal th s tandards equa! to ,

or be tter than , those promulgated for the private sec tor.

In situat ions involving unique mili tary requiremen ts ,

DOD and Navy deve loped safe ty and heal th s tandards will

continue to appl’; ,“ [Ref. 43]. “The de termination of

whe ther to re trofit or modify exis ting equipment or facilit ies

for the sole purpose of being cons is tent w ith appl icable

OSHA s tandards will be based on whether hazard to li fe ,

material or proper ty is grea ter because of inconsis tency

wi th the OSHA s tandard. In evalua ting the need for correc-

t ion , heads of DOD componen ts should have evidence that the

condi t ions , prac tices , means , me thods , opera tions or

processe s used would be as safe and heal thful as those

which would prevail if the s tandard were followed ,” [Ref.

44]
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D. THE NAVY SHORE SAFETY PROGRAM

The Navy-wide program to di rect  and coord ina te  al l

f ace t s  of s a fe ty  and all  a c t i v i t i e s  of the Dep ar tment  of

the Navy ashore not covered by special programs (e.g.,

aviation , explosives , fire), exis ts to safeguard all

mili tary and civilian personnel from injury or health 
S

hazards as a resul t of employment, recreat ion , residence ,

or presence at any shore ac t ivity , and to pro tec t all

property from accidental loss or damage [Ref. 45].

In ke eping wi th CNO pol icy , the shore safe ty pro gram

emphasizes the command and supervisors ’ inherent respon-

sibility for safe ty . Commanding Officers , wi th disciplinary

authority in accordance with the Uniform Code of Military

Just ice , can impos e and enforce safety rules more stringent

than those imposed by higher authority. The CO is enjoined

to give ac tive suppor t of safe ty through init iat ive and

leadership and by dele gation of authority [Ref. 46].

Headquarters of Commands , Bureaus and Off ices are to

establish Safety Officers to carry on effective accident

preven tion programs at subordinate activities. These

offi ce rs are charged wi th:
5 1. Administration of command safety programs ;

2. Survey of field activities ;

3. Planning, developmen t , evaluation and supervision

of safety training ;

4. Establishment of safety rules and practices;

5. Reviewing plans and specifica tions for new con-

s truc t ion ;
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6. Reviewing new equ ipment and new processes for

inclusion df new i tems to prevent  acc iden t s ;

7. Reviewing sugges tions involving safe practices;

8. The study of acciden t s tat is t ics to de termine

causes of acciden ts and recommend corrective steps .

Consolida ted safety offices service all naval activities

ashore wi thin a Dis tric t or Area Command , a geographical

proximi ty or at activities which house tenant naval activities

and units . Thes e , like the Safe ty Office of individual

ac tivit ies ashore , func t ion as local saf ety prog ram admini-

s trators , p r e p a r i n g  ru les  and regu la tions as d i rec ted ,

training and inspec ting.
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V I I .  NAVAL FACILITIES  E N G I N E E R I N G  CO1V~4AND (NAVFAC )
SAFETY PROGRA M —

A. POLICY

Current  sa fe ty  po l i cy  at th is  command is r e f l e c t ed  in

the NAVFAC In s t ruc t ion  S l O O . l l B  which includes two bas ic

sa fe ty  programs , the s a fe ty  program for  both  m i l i t a r y  and

c iv i l ian  NAVFAC employees  and the s a f e t y  p rog ram r e l a t i ve

to facilities design and contract construction [Ref. 4] •

Command po l icy  wi l l  be “ to support  a c t i v e l y  and pursue

a g g r e s s i v e l y  all  ac t ions  which w i l l  provide  f o r :

a.  A comprehensive , e f f e c t i v e  s a f e t y  p rogram aimed at

curtailing manpower and monetary losses due to

accidents ;

b. A safe and healthful work environment for all per-

sonnel (military and civilian) employed within the

Command ;

c. The safe ty of personnel occupying or exposed to

facili ties designed and/or constructed under cog-

nizance of the Command ;

d. The enforcemen t of safety precautions leading to a S

safe and healthful work environment for all con-

tractor personnel while working under contract 
5

jurisdiction of the Command ,” [Ref. 48].

B. RESPONSIBILITY

Safety and occupational health are acknowledged as

command ’s inheren t responsibility . Therefore , implemen tation ,
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direct ion and control  are intended to be through the chain

of command , w i t h  the l ine managers  and superv i&ors  being

p r imar i ly  responsible  for  assur ing  sa fe  opera t ions  and

work ing  condi t ions . Safe ty  pro gram adminis tra ti on and
S advisory r e s p o n s i b i l i t y  are perceived as a s t a f f  func t ion .

Ind iv idua l  r e s p o n s i b i l i t i e s  of the employee include :

“1. Compliance with all safety and occupational health

rules , r e g u l a t i o n s  and i n s t r u c t i o n s  p r o m u l g a t e d  by

the a c t i v i t y  command , and w i t h  supp lementa l  ins t ruc-

t ions , oral  or in w r i t i n g ,  g iven by the  respons ib le

s u p e r v i s o r .

2.  Repo r t i ng  i m m e d i a t e l y  to the r e spons ib le  superv isor ,

an in ju r y ,  occupa tional illness , or proper ty damage

resul tin g from an acciden t , or any s ituation or

cond it ion which could impair the health and well-

being of emp loyees , that has been encountered or

observed during work ,” [Ref. 49] .

C . STANDARDS

Wi th regard to safe ty and heal th standards , OSH Ac t

s tandards are adop ted as minimum Navy s tandards and all

NAVFAC employees “shall effect compliance with these stan-

dards or wi th other governing s tatutory s tandards , unless

supersedin g specific DOD or Navy standards have been adopted

and direc ted for use. In countries where OSH Act is not

applicable , safe ty and occup at ional heal th s tandards of the

coun try where the ac tivity is loca ted shall be adop ted as
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minimum r equ i r ement s ;  these shal l  be supplemented by OSH

Act , DOD , Navy or local ly  developed s tandards  as de termined

appropr ia te , ” [Ref .  5 0 ] .

D. U . S .  NAVAL CONSTRUCTION FORCE (NCF) SAFETY PROGRAM

U. S. Nava l Cons t ruc t ion  Force sa fe ty  program , r e f l e c t i n g

Secretary of the Navy I n s t r u c t i o n  5100.14 ~ hich superseded

previously referenced instructions in this thesis), is ,

to pursue an aggressive and dynamic safe ty p rogram

throughout the Naval Cons truc t ion Force . The safe ty of

personnel and the pro tec tion of a ll government proper ty

shall hav e top priority under all circums tances . Tight

schedules and poor working condi t ions shall no t be acce pted

as excuses for relaxation of safety standards ,” [Ref. 51].

Respec t ive Headquar ters are to main tain records , moni tor

and analyze repor ts , develop charts , evaluate and publish

periodic informa ti on to subordinate units .

Commanding officers/officers-in-charge have responsi-

bili t ies to ensure that all re quiremen t s se t for th in the

NCF Safety Manual are carried out. Ultimately they will be

held responsible for each acciden t within their command .

Subordina te to the Commanding Officer/Officer-in-Charge

are his comp any commanders , detail officers-in-charge (OICs),

team OICs , pro jec t off icers , field supervisors , crew leaders ,

and all others in positions of leadership and authority .

These subordinate supervisors are responsible for the safe

conduc t of personnel under their direc t ion and necessary

training of these personnel to safely prosecu te the work

assigned . 66
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Finally , each member of the Nava l Cons truc t ion Force

is charged with adherence to and active support of policies

and practices set forth in the NCF Safety Manual .
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V I I I .  APPLICAB iL iTY OF OSH ACT
TO THE NAVAL CONSTRUCTION FORCE

A. STATUTORY DIRECTIVES

U. S. Naval Construction Forces have a statutory require-

ment to comply with the intent of the OSH Ac t based on the

following sequence of a law , orders , regulat ions , directives

and ins truc t ion as updated:

Public Law 91-596 , OSH Ac t , December 29 , 1970
Section 19

Executive Order 116 12 July 26 , 1971

Execu t ive Order 1180 7 Sep tember 28 , 1974

Code of Fed eral Regulat ions as current
(CFR) , Title 29 , Par ts
1960 , 1910 , 1915-1918 ,
and 1926

DOD Directive 1000.3 June 15 , 1976

SECNAV Ins truction SlOO.lO C October 21 , l9~ 6

OPNAV Ins t ruc tions 5l00. 8C Sep tember 8, 1975
and 3100.14 August 11 , 1970

COMCBPA C/COMCBLANT February 8, 1971 5
Ins truc tion 5l00 .lC

B. CIR TITLE 29 REQUIREMENTS

The CFR is a codifica t ion of the general and perm anent

rules published in the Federal Reg ister by the Executive

depar tments and agencies of the federal government. CFR

Ti tle 29 publishes the standards required under the OSH Act.

The f o llowing synopsis of key par ts of CFR Ti tle 29

iden tifies the extent to which NCF operations may come

under the OSH Act.
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1. Part 1960 - Safety and Health Provisions for Federal
Employees

The primary purpose of the OSH Act is to assure

safe and healthful working conditions for all employees .

While the enforceme nt procedures in sec t ion 8, 9 of the

OSH Ac t and other rela ted sec tions do no t apply to the

Federal sec tor , Section 19 of the OSH Act contains special

provisions for Feder al employees. In li ght of exper ience

w ith Execu t ive Order 11612 issued July 26 , 1971 to implement

the prov isions of Se ct ion 19, -i new Executive Order 11807

was issued on September 28 , 1974. The new orde r , wh i le

phrased in non-manda tory terms , requires that the heads of

Federal agencies observe the guidelines issued by the

Secretary of Labor , taking into consideration the mission ,

s i ze , and organization of the agency . These guidelines are

to constitute a framework for a strong occupational safety

and health program for Federal employees [Ref. 62]

Recordkeep ing and repor ting req ui rements for occu-

pa tional  in jur ies , illnesses and accidents [Ref. 53], the

guidance as to agency organi:ation [Ref . 54] , and p rocedure s

for occupational safety and health inspections and abate-

ments [Ref. 55] are prescribed by the Secretary of Labor.

Agency occupa t ional safe ty and he alth s tandards , as re qu ired

by Execu tive Order 11807 , sha ll be “consis ten t” with the

s tandards promul gated pursuant to section 6 of the OSH Act

providing protection to employees which is at least as

effec tive as the protection prov ided by the OSH Act standards .

These OSH Act standards should in most cases be adopted
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as agency s tandards  unless an agency head dete rmines  that

employees are not and w i l l  not  be exposed to work ing  con-

d i t i ons  f o r  which an appropr ia te  group of OSH Act s tandards

have been promul gated , i . e . ,  s tandards  as pub l i shed  by CFR

T i t l e  29 , Pa r t s  1910 , 1915 , 1916 , 1917 , 1918 , and 1926

[Re f . 56]

2. Part 1910 - Occupational Safety and Health Standards

The leg islative purpos e of this par t “is to es tablish ,

as rap idly as possible . . . s tandards wi th which indus tries

are generally fam iliar , and on whose adop tion interes ted

and aff ect ed pers ons have already had an oppor tunity to

express their views. Such standards are either (1) national

consensus standards on whose adoption affected persons have

reached substantial agreement , or (2) Federal s tandards

alr eady es tab li shed by Federal s tatutes or regulat ions ,”

[Ref. 57]

Consi de red a s tandard for general indus try , this

par t applies to cons truction work , ship r e p a i r i n g , ship-

bu i ld in g , ship b r e a k i n g , and longshoring . It includes

standards within the following areas :

a. walking and working surfaces
b. powered platforms , manlifts and vehicle mounted

work pl at fo rms
c. occupati”nal health and environmental control
d. hazardous materials
e. p e r s o n a l  p r o t e c t i v e  equi pment
f. general environmental controls
g. medical and first aid
h. fir e pro tec tion
i. compressed gas and compressed air equipment
j. ma terials handling and storage
k. machin ery and machine guarding
1. hand and por table powered tools and other hand-

heid equipment

70

. - S S—

~ 

_ 55 5~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ •~~~~~~~~~~~~~~~ S 55-S5 -55-S- -S5-



_ _ _ _ _ _ _ _ _ _ _  -_SS~~~.5~~~ S -5~-5-5 - S . 5 - S S S

m. welding, cu tt i n g ,  and brazing
n. special industries
o. electrical
p. diving operations
q. toxic and hazardous substances

3. Part 1915 - Safety and Health Regulations for Ship
Rep a i ring

This par t clarif ies responsib ili ties and regulatory

authorities in matters related to safety and health regula-

tion for ship repairing . Additionally , other related

specif ications , stand ards and cod es as specif ied in P ar t

1915 are made a part of this regulation [Ref. 58]

Specif ic s tandards for sh ip repairs are identified

in the following areas :

a. explosive and other dangerous atmospheres
b. surface preparation and p r e se rva t ion
c. weldin g, cutting and I~ ating
d. scaffolds , ladders and other wo rking surf aces
e.  genera l working condi t ions
f. gear and equipmen t for rigging and ma teria ls

han d l i n g
g. tools and related equipment
h. person al protective equipment
i . ship ’s ma ch i n e r y  and pip in g sys tems
j. portable , unfired p re ssur e vessels , drums , and

container s , o ther than ship ’s equipmen t
k. e lec trical mach inery

4. Part 1916 - Safety and Health Regulations for
Shipbuilding

The purpose of this part is the same as Part 1915 ,

although applicable responsibilit ies , regula tory authorities

specific at ions , s tandards and codes are no t necessari ly

the same . The general areas where specific standards for

shipbuilding have been applied are the same as for ship

repa irs , (see preced ing paragrap h) . However , the s tandards

are not necessarily identical in nature or purpose [Ref. 59].
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5. Part 1917 - Safety and Health Regulations for
Shipb reak ing

This par t clarifies responsibilities and regulatory

authorities in matters related to safety and health regula-

tions for shipbreaking. Other related specifications ,

standards and codes are identified and made a part of this

regula tion . The general areas where specific standards

for shipbreaking have been applied are the same as for ship

repairs except that those ship repair areas numbered (2),

(9), (10), and (11) are deleted. Those included areas do

not necessarily have the same standards or serve the same

purpose [Ref. 60]

6. Part 1918 - Safety and Health Regulations for
Eöng shoring

This par t clarifies responsibilities and regulatory

authorities in matters related to safety and health regula-

tions for longshoring. Other related standards are identified

and as specified are made a part of this regulation [Ref.

61]. Standards are identified in the following general

areas of lon gs h o r i n g :
S 

a. gangways and gear cer tification
b. means of access
c. working surfaces
d. opening and closing hatches
e. ship ’s cargo handling gear
f .  cargo handl ing  gear and equi pment  o t h e r  than

S ship ’s gear
g. handling cargo
h. general working conditions
i. personal pro tective equipment
j. cargo gear re gister and certificates

7. Part 1926 - Safety and Health Regulations for
Cons truc t ion

This par t se ts for th the safe ty and heal th s tandards

promul gated for construction [Ref. 62] . Standards are
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identified in the following areas of construction :

a. general safety and health provisions
b. occupational health and environmental controls
c. personal pro tective and life saving equipment
d. fire protection and preven t ion
e. signs , signals , and barricades
f. materials , handling, s torage , use and disposal
g. tools- -hand and power
h. welding and cutting
i. electrical
j. ladders and scaffolding
k. floors and wall openings , and s tairways
1. cranes , derricks , hois ts , elevators , and

conveyors 
S

m. mo tor vehicles , mechaniz ed equipment , and
marine opera tions

n. excava t ions , trenching and ~~or in g
o. concre te , concre te forms , and shoring
p. steel erection
q. tunnels , and shaf ts , caissons , cofferdams , and

compressed a i r
r. demoli tion
s. blas ting and use of explosives
t. power transmission and distribution
u. rollover pro tective structures; overhead protection .

It is apparent from reviewing the above areas that

vir tually every NCF construction-related activity is impacted

upon by the s tandards es tabl ished wi thin 29 CFR Part 1960

[Ref. 63]. Within these areas , standards can be added or

changed or dele ted at any t ime with po ssible fur ther impac t

on NCF construction-related operations .
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IX.  DISCUSSION

A. IMPACT OF OSH ACT IN GENER A L

Wi th the enac tmen t of the Occup at ional Safe ty and

Health Act in 1970 , the Congress set into motion the involve-

men t of the federal government into all face ts cover ing the

full spectrum of occupational safety and health with regard

to both employees and employers alike . With its initial

momen tum and the intrinsic good inherent within the Act ,

it is unlikely that the provisions of the Act will be

eliminated or will die a natural death or lapse into

obscuri ty because of lack of inte re st or suppor t .

This law has impacted directly and more oftentime s

indirec tly on the na ti on ’s population . The law has the

best interest of the individual worker at its center

reflectin g the sp i r i t and a ttit udes upon whi ch the Uni ted

States prides itself. With the force of law combined with

financial support and the expanding functioning bureaucracy

that ex is ts throughout the federal and s tate sec tors , the

eff ec t of the Occupa ti onal Safe ty and Heal th Ac t is being

felt in almost all workplaces and withou t re gard to

geograph ical location or organizational level. As its

shor t his to ry has shown , the force exhib ited by the ac t

has gathered momentum and the speed though slow at first

is now increasing with the provisions of the act being felt

by more and more of the American workforce .
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The provisions of the Occupational Safety and Health

Ac t are a fact that must be realized and faced by

employers and other affec ted persons and agencies. Not

only does the intent and spirit of the law need to be

compiled wi th but the letter of the law must be handled

adequa tely by managemen t personnel. Al though adequate

occup at ional safe ty and personnel heal thful well-being S

is the real objective of the act , the mea suremen t of

achieving this objective rests with the complaince with

surrogates and standards which now have the effect of law .

B. IMPACT OF OSH ACT ON OSD

While it is true that federal and s tate agencies are

exemp t from the provisions of the Occupational Safety and

Health Act , the Ac t does , however , require the establishment

of occupa t ional safe ty and health pro grams that con tain

s tandards which are equal to or be tter than the s tandards

required by the Ac t.

Wi th regard to the Depar tment of Defense this require-

ment cannot be met totally due to the very nature of

defensive operations , requiremen ts and responsibilities.

The Ac t s tates in sec tion 16 that rules and re gulat ions

may be made by the Secretary of Labor which allow reason-

able variations to and from any or all provisions of the

ac t as necessary and proper to avoid serious impairment of

the national defense. Therefore , the Occup at ional Safe ty

and Health Act does not appear to apply to military/wartime

si tuations.
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Howeve r , the question still remains regarding the

application of the requirements of the Ac t for those

Depar tment of Defense personnel , mili tary or civilian,

not involved in defensive operations . At the Washington

level , one of the decisions pending regards a proposal

that the military ~e excluded from the Occup ational Safe ty

and Health Act because of the obvious hazards associated 
S

with their chosen occupation . Being able to get a positive S

de terminat ion seems remo te because of the many industrial ,

commerci al and other support functions that make up the

suppor t elements for the combat forces and operating units.

Such a decision to exemp t the military would be open to

cri ticism and constant attack from without and within the

mili tary by various interest groups. It , therefore , seems

logical that certain support elements or functions of the

mili tary should and could appropriately come under the

auspices of OSH Ac t standards .

C. IMPACT OF OSH ACT ON THE NAVY

The Department of Defense has directed each military

service , wi thout reserva t ion, to follow through on comply ing

wi th the intent and requirements of the Occupational Safety

and Heal th Act as it pertains to the federal sector. The

Depar tment of Defense did not specify to the services , the

standards to be used in their individual service programs .

Ins tead , each service has the responsibility for complying

wi th the applicable requiremen ts of OSH Ac t .
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Both the Secretary of the Navy and the Chief of Naval

Operat ions have issued new ins truction updating their

safety policies to incorporate the requirements of Section

19 of OSH Ac t , applicable ac t ions required by EO 11807 and

es tablishment of appropria te posi tions to carry out the

addi tional functions. Lower echelon commands are now in

the process of changing their safety instructions and pro-

grams to incorporate the additional DOD and CNO requirements.

Some of these ins truc t ion a re in draf t form only and are

not yet ready for promulgation , because the major question

still remains as to which standards are going to be

followed.

The ques tion of adap tat ion or outright adop t ion of

OSH Act standards is a matter of ongoing discussions at the

CNO level , wi th no indicat ion which way the decision will

go. There ar e s ignificant argumen ts for each side . Adap-

tation of OSHA standards would require review and revision

to service requiremen ts , which would be very t ime , energy ,

and dollar consuming ini tially and on a cont inuing basis .

On the other hand , adop t ion of OSH Ac t s tandards as OSD or

CNO standards may place an enforcement requirement upon

the Navy which would have significant financial impact.

D. IMPACT OF OSH ACT ON THE NAVAL CONSTRUCTION FORCE

Cer tainly , the OSH Act standards or an equivalent Navy

standard regarding occupational safety and health can and

should appropria tely be applicable to all peace t ime homepor t

and deploymen t construction training performed by NCF units .
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However , the establishment of training requirements and the

familiarization with use of tools and equipments should not

be s truc tured to develop attitudes and work techniques which

would restrict the units readiness and effectiveness for

combat operations. In terms of national defense , the unit

commande r should have the authority and responsibility to

carry out his primary military duties , i.e., defense (which

includes safe ty of personnel) without res trict ions genera ted

by all inclus ive but confining s afe ty s tandards/ requirements .

For several  years , the Naval Cons truc tion Force has had

a comprehensive and positive safe ty program that was pri-

man ly aimed at reducing accidents and the loss of govern-

ment p roperty. While the program is good , there appears to

be a weakness in the ass es smen t and con trol of the long

term , more sub tle occupa t ional health hazards wherein the

injury is not immediately apparent and traumatic.

Whe ther or not the decision re garding adap tat ion or

adop tion of OSH Ac t s tandards re sults in adaptat ion of

service s tandards , the impact of OSH Act standards is

already incorpora ted into the equipmen t , tools , materials ,

and supplies purchased in the future by the mili tary unless

procured by contrac ts specifying o therwise. Wi th the

excep tion of tactical equipments , the tools , equipmen ts ,

materials , and supplies being purchased for use by all Naval

Construction Force units are either conforming to or will

soon be conforming to OSH Act standards because ~ianufac-

turers are required by law to conform. Examples are
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turnove r pro tec tion , seat bel ts , noise level protection ,

backing alarms , etc. for construction equipment. No

specific effo rt is needed to ensure such desi gn fea tures 
S

are included in purchased items .

The only are as where this would not necessari ly be

true is for those elements of equipment that are designed

and procured specificall y for comba t oper at ions. For these

specific items , the Naval Cons truc t ion Force mus t rely

upon Army procuremen t con trac ts for purchase of this gear.

Thus , the Naval Cons truc t ion Force units will undoub tedly

follow the Army procureme nt policies.

Impleme ntation of OSH Act standards for tools , equip-

men ts , and materials into the NCF units through attrition

of exis ting tools , etc., seems to be the feasible way to

financially make the change from exis ting s tandards to

the more stringent re quirements . Safe ty fea tures desi gned

and manufac tured as part of the original p iece of equipment

or tool certainly are more cos t e f fec t ive and eff ic ient

than attemp t ing to make field modif ica t ions by many dif-

feren t operati;ig units having various levels of skill.

Also , field units would have a tendency to resist modifica-

tions which may require accomplishment using their limited

fisca l resourc es or their facilities and manpowe r .

Wi th respect to training and development of the skill

leve l of the NCF workforce in occupational safety and

heal th OSH Act standards or service standards equal to or

in excess to the OSH Act standards would require
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approx imately the s ame degree of exper t ise and training

for all concerned as is presently conducted. From the

s tandpoint of Naval Cons truc tion Force units , adherence

to OSH Ac t s tandards would be easier to initiat e , main tain

and adhere to than service s tandards , due to the avail-

ability of training p ro grams , tr ain ing  aids , informat ion

from trade organizat ions , unions  and other inf ormation

developed and published for the cons truc t ion indus try w ith

regard to occupat ional safety and heal th. Also , new

personnel with c ons truc tion or related exper ienc e who

join the NCF would have less difficulty adjusting to service

s tandards .

Cons truc t ion techniques and me thods employed by the

Nava l Construction Force are not any different than the

private sec tor nor unique to mili tary appli ca t ions. As

stated earlier , much time , energy and money would be required

to keep separate service standards current. Thus , there

appear s to be no apparent beneficial gain to be accomplished

by deve loping separate and distinct standards for Naval

Cons truction Force units .

The success of any safety program , regardless of the

s tandards es tablished , res ts w ith ho w managemen t execu tes

its various responsib iliti es.  The Occup ati ona l Safe ty and

Health Act and various instructiorE promulgated by the

Depar tmen t of Defense , Chief  of Naval Opera ti ons and other

echelons of command have placed emphas i s  on prov id in g a

safe and heal thful workp lac e and environmen t. Th is
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essen tially addresses working condit ions , physical items

of safety equipment and tangible items to control worker

environmen t.

However , unsafe conditions or lack of appropriate safety

devices account for only 2 to 15 percent of all indus-

trial acciden ts , wi th the other 85 to 98 percen t att ributed

to unsafe acts. Albeit employers are responsible for

providing safe environmen tal cond itions (and in prac tice are

inspec ted and evaluated on the ir succe ss in conforming to

these s tandards) , the greatest amoun t of progress toward

S achiev ing reduc t ions in persona l injur ies could be realized

by preven t ing unsafe per sonal ac ts which resu lt in indus-

tr ial acciden ts. Wh i le the s tress from the OSH Act is more

on the emp loyers to c onform to prescrib ed s tandards ,

pressure and resp onsibilit ies should likew ise be put on

employees . Regardless of the amoun t of employee training,

incen t ive programs es tablished to fos ter safe work habits

and the vas t quantit ies of rules and re gulations promu l-

ga ted by the emp loyer to con trol the ac t ions of the employee ,

the employee has no demons tra ted responsibility nor

incentive to ac t at all t imes in a safe manner. The

actions of employers must guide and direct employee conduct

so that unsafe acts are discouraged .

The NCF safe ty pro gram has been rel at ive ly successfu l

in the pas t . However , the ex tent and scope mus t be expanded

to inc lude occup ational health as well as compliance with

the full intent of the OSH Act. Safety has been and is
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a vital part of any NCF unit’s efforts , but of ten t imes

optimum effectiveness has not been achieved for reasons

including the following:

1. Safety billets are neither glamorous nor sought

af ter and being in such a billet does not increase

the technical skill and proficiency of workers

which is necessary for promo tion . Therefore , safety

posit ions do not attrac t nor hold their share of

top quality people due to competition with opera-

tional billets.

2 . Adminis trative duties and/or limitations on the

number of staff often time s over-extends safety

personn el , so tha t they soon believe that the

emphas is on safe ty may no t be so impor tant af ter all.

3. Safety by the young and inexperienced men which

compr ise the greatest number of the NCF workforce

i~ not normally looked upon as an aid to production ,

but more as a bureaucra cy and a se t of regula t ions

tha t are inevitable and must be tolerated. Thus

a command that weakly supports the safety program

re gardless of the meri t of the program is no t

op timally effective in meeting the unit ’s safe ty

needs .

There have been numerous sugges tions and recommendations

~ 5~~~ 1r-1 i ng  improvements to the NCF safety program throughout

~~~~~~~~ year s , but the right combina t ion of even ts or

• iir~~ ~o -r.~ike significant changes in safety have not
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occurred. The pres tige of the personnel responsible for

safe ty has not been high. Authority and power to take

immediate positive action is not always granted plus the

personal abili ty of safety personnel to take such action

is no t always there . Perhaps the interest and controversy

genera ted by OSH Ac t and the resul ting decisions reg ard ing

occupa t ional safe ty and heal th as they are incorpora ted

into the NCF occu pational safe ty and health progr am migh t

give the field of saf ety the clout and pres tige necessary

to attrac t and keep the att ent ion of managemen t and top

quali ty cons truc t ion personnel.

The occupa t ional safe ty and hea lth p ro gram in the NCF

needs :

1. Respec t and prestige that will attract top peop le

to manage and operate safety programs .

2 . Know ledge and training in appro pr iate occupa t ional

safe ty and health.

3 . Comman d emphasis and continuing support.

4. Wel l organized command safety programs wherein

respons ibilities for safety go all the way down

to tha t lowes t supervisor and worker .

Naturally, safe ty training and a posi t ive attitude

toward safe ty mus t be ins ti lled into the work force a t all

levels . Training in safe ty requirements concerning condi-

tions and actions must be included in assigned tasks and

made a par t of each and every under taking . Disci pl ine mus t
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be fairly administered for willful infractions of the 
safety

requirements. Proper placement of employees is also neces-

sary to achieve the proper alignment of resources with

requi rements .
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X. CONCLUS I ON S

A. CURRENT IMPACT OF OSH ACT WITHIN THE N CF

The NCF is not required to comply specifically with OSH

Act. Federal and State agencies are exempt from the Act

excep t that they mus t develop occupa t ional safe ty and health

programs which contain standards that are equal to or

grea ter than the s tandards promul gated by the Secre tary of

Labor as a result of OSH Act.

NAVFAC Ins truc tion 5l00.llB of 17 Feb 77 requires tha t

units develop occupa tional safe ty and occup at ional heal th

programs which comp ly with the Federa l re quiremen ts of

OSH Act , i.e ., con tain ing stand ards equal to or grea ter

than those promulga ted by the Secr eta ry of Labor. However ,

neither this instruction nor those promulgated by the

Depar tment of Def ense , Secre tary of the Navy , or Chief of

Nava l Ope ra t ions give spec ific guidance to their field

ac tivit ies re garding whe ther the promul gated OSH Ac t

s tandards will be adop ted for Navy use or i f the Navy will

appropr ia tely adapt the ex ist ing Navy s tandards to mee t or

exceed OSH Ac t standards . This decision is left up to

the field ac tivit ies to make .

Adop tion of the OSH Ac t s tandards in peace t ime for

app l ica t ion to the Naval Cons truc t ion Forces would no t

appear de trimen tal to miss ion training or opera t ional read i-

ness. Adop tion of the OSH Act rather than develop ing
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separa te  s tandards  is recommended for  the fo l l owing

reasons :

(a) Navy standards would be uniform with industry

standards which are normally followed closely by

NCF;

(b) Adap tat ion of separa te Navy s tandards to mee t

or exceed OSH Ac t requirements would be cos tly,

time and manpowe r consuming and would require large

ini tial devel opment programs and cont inual maintenance

and updat ing of s tandards thereaf ter;

(c) Trainin g at industry schools could be utilized ,

which would be cost effective and desirable ;

(d) Protective equipments , guards , clo thing , and o ther

safe ty and health dev ices would correspond wi th

indus try s tandards .

B . EVALUAT ION OF CURRENT NCF SAFETY PROGRAMS

The curren t NCF safety program is good. However , there

has becn a weaknes s ii-’ ident ify ing and measuring the long

range ef fec ts of working environmen ts and si te cond it ions

on the health of NCF personnel. Grea ter e f for ts needs to

be made to identify and correct the weaknesses of existing

NCF safe ty programs in this area. Examples of conditions

that require improve d attention to environmental health

include noise pollut ion , use of toxic and hazardous s ub-

s tances , and sand blas t ing . Fur thermore , training of

appropria te NCF personnel in the aspects of environmental

heal th needs to be accomplished.
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In addition, the NCF Occupa t ional Safe ty and Heal th

Program should stress responsibility for individual acts

in addition to concerns about environmental conditions.

Individual attitudes toward safety are not fully supportive

nor posi tive at many levels in the chain of c ommand. Some

actions that can be taken to improve the occupational safety 
S

and hea lth program are hereafter l i s t ed  and should be

explored for po tent ial benefi ts.

1. Incent ives could be p rovided for top quality peop le

to actively seek posi t ions of res ponsib ility in the

Occupat ional Safe ty and Health Progr am . Sugges ted

incentives include :

a. Developmen t of a cons truc tion saf ety ra ting

wi thin the enlis ted ranks wi th a subspecial ty

in a specific cons truc t ion skill. Ass ignment

of PCS duty could alterna te be tween specif ic

safe ty billets and par t icular cons truc t ion skill

billei~~to provide a degree of flexibility in

de tailing personnel to duty .

b. Requiremen t of a specific comment on evaluation

and fitness repor ts regarding degree of safe ty

conscien tiousness and safety achievements or

lack thereof.

c. Requiremen t for duty in a safe ty billet for a

specified period of time or equivalent duty or

training as a prerequisi te for advancemen t to

E-6 or E-7.
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2. Appropriate formal training could be provided in

Occup at ional Safety and Heal th to all NCF personnel

at all levels of command. The following training

is sugges ted and should be investigated for appli-

cat ion and appropriateness .

a. Training of enlis ted personnel during homeport

periods at Naval Construction Training Centers

in occupational safety and health for general

cons truc t ion applicat ions and in specif ic

construction trades as appropriate for individual

r a t e s .

b. Training of off ic er personnel in Occup ational

Safety and Health as part of the basic course

at CECOS for new off icers entering the Civil

Engineer Cor ps.  Prov ide refresher/ update

t r a i n i n g  e i t he r  co inc iden t  w i t h  o the r  CECOS

S 
courses or as a separa te  course .  An alterna t ive

appro ach could include attendance at an appro-

pria te industry sponsored school.

3. Civilian safety billets could be established on each

of the Naval Construction Force and Regimental staffs

to provide a source of expertise and continuity in

developmen t and implementation of the NCF Occupa-

tional Safety and Health Program .
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