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1. 0 MILITARY CORRECTIONAL DOCTRINE AND
ADMINISTRATIO N OF JU STICE

1.1 Objectives of the Army Correction Program

The Army Correction Program is derived from Department of
Defense Instruction 1325.4 , aimed at establishing uniform
policies and procedures relating to militar y prisoners and the
administration of the places of correct ions as mandated by
Title 10 U.S. Code. The instruction states that discipline

should be administered on a corrective rather than on a punitive

basis , and repeatedly refers to military correctional facilities ,

emphasizing a correctional rathe r than punitive intent in handling
military offenders. The instruction outlines the requirement

that military correctional facilities include in their operation ,

personnel trained for custodial duties , specialists in correctional

treatment , and facilities and persons for religious minist rations ,

medical care , and neuropsychiat n ic evaluations.

The objectives of the Army Correction Program as stated in

Army Regulation 190-47 are :

(1) Return to mil itary duty the maximum possible number of
military prisoners whose sentences do not include a
punitive discharge as morally responsible and well-
trained soldiers with improved attitudes and motiva-
tion toward their obligation to self , the United States
Army and the Nation.

(2) Return to civilian life , or restore to duty , as appro-

priate , the maximum possible number of militar y prisoners
whose sentences include a punitive disc harge , as morally

responsible and well -trained individuals with improved
attitudes and motivation who are capable of assuming
responsibilities associated with their return to civilian
life or military duty . 

~~~~~~~~~~~~~~ _ _ _ _ _ _



(3) Identify and release from Army confinement facilities ,
through separation from the service , or transfer to
another appropriate Army confinement or correctional
facility or the Federal Correctional system , military
prisoners who will not respond or are incapable of
effectively responding to Army correctional treatment ,
retraining, or discipline.

The predecessor of Army Regulation 190-47 was Arm y Regulation
190-1 , which instructed confinement officials to insure that the
dignity of the individual is respected. It prohibited overemphasis
or preoccupation concerning custody, or permitting repressive
regimentation and degradation in handling prisoners. It required
correctional officers and other personnel to be trained in the
procedures of leadership, custody, and the correctional treatment
of prisoners , and to be fully oriented to insure full knowledge
of the programs , missions , objectives , and policies.

1.2 Military Law

Military law is that system of law by which the military
establishment of a nation is governed in whole or in part. The
concept of military law is as old as the earl iest military force.
Every well-developed state has found it necessary to prescribe
special rules for governing the conduct of its military establish-
ment. The most important are those which provide a special and
distinct penal system within the military structure -- different
in many respects from that which is applicable to the general
public.

Distinct military penal systems have existed since the
second century A .D. Modern military law originated in the code
of articles of Gustavus Adolphus of Sweden (1621), although
articles of war were promulgated in England by Richard I in 1190 1

1 Blume , R .M., “Response to Incarceration ,” Col umbia University,
Ed.D. Dissertation , New Yor k , 1971 , pp. 15-16.2



Codes of military law in the United States have trad it i ona ll y
been known as Articles of War , a term used in the United States
until 1951. The first American Articles of War were enacted
in 1775 and were modeled on the British Articles. Noteworthy
revisions were those of 1806 , 1916 and 1948.2

The present Uniform Code of Military Just ice , which governs
all of the Armed Forces of the United States , was enacted by the
Congress in May 1950 , to become effective 31 May 1951. It was
significantly amended in 1968. This legal system of military
justice is not a part of the Federal judicial system and is not
controlled by constitutional provisions applicable to ordinary
criminal proceedings.

A notable feature of the military justice system is that
many of the violations of the Uniform Code of Militar y Justice
have no equivalent in a civilian criminal code. It is , perhaps ,
because of this that military law has established a specific
type of offender category - similar to the extra criminal provisions
of juvenile law. Within this category are an extreme ly wide

variety of minor and major offenses. Some of these offenses may
be described as violations of military discipline , courtesy or
custom. Other offenses , more serious in nature , are absence without
leave (AWOL), disrespect to superiors and unwillingness , neglect
or refusal to obey lawful orders. Many of these offenses if
committed by civilians would result in little more than the loss
of employment. When committed in the military services they
constitute serious offenses.

The most frequently committed military offense is AWOL .3

This offense is defined in the following manner by the Uniform

2Task Force on the Administration of Military Justice in
the Armed Forces , “Report , Volume I ,” (Department of Defense ,
Washington , D.C.), November 1972 , p. 7.

3Blume , ~~~~~~~. Cit., p. 18.
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Code of Military Justice:

Art. 86: Abs ence without leave. Any member of the Armed

Forces who , without proper author ity --
1. fails to go to his appointed place at the time

prescribed; or
2. goes forth from that place; or

3. absents h imself or remains absent from h is unit ,

organization or other place of duty at which he

is required to be at the time prescribed; shall

be punished as a court martia l may dictate.

When militar y offenses are not of a serious natu re , adminis-

trative means are ava ilable and are often used by a commanding

officer as a subst itute for punitive measures . An Article 15

hearing normal l y  p rov ides  the means by wh ich  m i l i ta ry  commanders

~eal with minor offenses. The Article 15 rece ived its

ical desi gnation from the orig inal Articles of War of 1775.

An Article 15 hearing can impose certa in limited punishments

without resort to a trial by court -martial when the offender does

not demand tr ial by court-mart ial in spite of the fact that he has

a statuto ry right to make such a demand. Sus pension of punishment

can be invoked in the case of most first offenders. However , pun-

ishment can consist of correct ional custody restrict ion to speci-

fied lim its , extra duty, reduction in grade and forfeiture of pay.

On 5 Jul y 1968 , the Military Correctional Facili ties Act
(Pub l ic  Law 90-337 , 10 U . S . C .  95 1- 954)  amended T i t l e s  10 , 14 and
37 of the Uni ted S ta tes  Code to provide a uni form s ta t i ona ry  bas i s
for the administration of military correctional facilities and
treatment of prisoners. The 1968 act repealed all previous
separate provisions for each mili tary department.

Under the amended law , the Secre ta ry  of each m i l i t ary  depart-
ment continues to have authority to establish correctional facilities
for confining persons guilty of offenses under the Uniform Code of
Military Justice. The law authorizes each Secretary to establish
a system of parole , and a correctional system to usefully employ



offenders , with a view toward their restoration to duty ,

enlistment for future service , or return to civilian life as

useful citizens. 4

To implement the act , DOD i ssued  Ins t ruc t ion  1325 .4 , w h i c h

prescribed uniformity but left much to the discretion of service
Sec re ta r i es .  The Ins t ruc t ion  s t a t e s :  “The Sec re ta r i es  of the
Military Departments shall issue uniform regulations consistent
with the following, subject to limitations imposed by operatin g
conditions , personnel , or facilities in certain areas....

Provision should be made for the correctio oal treatment of
military prisoners. A general program common to all of the Services

is desirable. The program of each of the Services should provide
equal opportunities for prisoners and be essentiall y uniform although
operational details (may) vary dependent upon the or ganizational

structure , facilities available , and missions of the respective
Military Services 

In  1974 , the GAO reviewed the military confinement system
including about 200 confinement facilities around the world ,

operated by about 6,000 staff members , and involving about 8,500
military personnel in confinement , at an estimated cost in excess
of 60 million dollars , to determine whether the individual
military services provide uniform administration and treatment
of inmates as intended by the Military Correctional Faci lities
Act  of 5 July 1968. 6

The GAO report  conc luded that , w h i l e  the Department  of Defense
directive calls for uniform policies for the administration of
correction facilities , it did not assign oversight responsibility

4Comptroller General of the United States , ‘Uniform Treatment
of Prisoners Under the Il i li tary Correctional Fac ilities Act
Currently Not Bein g Achieved ,” U.S. General Accounting Off ice ,
Washington , D.C., May 1975 , p. 5.

5Ibid., p. 6.
6Lowre y, Patrick R. , “Military Confinement: Needless Luxury
or Viable Necessity ? ” U.S. Army War College , Carlisle
Barracks , Pennsylvania , May 19755



to insure un iformity. GAO asserted that the mi litary services

have not adopted a common approach to milita ry corrections and

no single office in the Department of Defense has co ntinuing

responsibility for assuring that the correct ional programs are

operated on a common and coordinated basis. It co ncluded that

the aims of the act have not been achieved , since criteria for

confinement at the faci lities are not uniform among the services

and since the services ‘liffer in clemency, restoration to duty,

parole , reduction in length of confineme nt for demonstrated

achievement , and leave practices .7

The GAO report made the follow ing recommendations: 8

(1) Establish uniform crite ria ,
(2) Establish definitive procedures providing uniform

incentives ,
(3) Develo p uniform records and reports ,
(4) Establish a research and evaluation capacity.

On 20 May 1974 , the disestablis hment of the Office of the

Provost Marshal General (which had primary staff responsibi lity
for overseeing the confinement pro gram) was completed and the

staff functions assumed by other Army staff agencies. The Correc-

tions Division of the Office of the Provost Marshal General was
integrated into the Directorate for Huma n Resources in the O ffice

of the Deputy Chief of Staff for Personn el. Command cont rol of

the Disciplinar y Barracks and Retraining Brigade was passed to

the Commandin g General , Training and Doctr ine Command (TRADOC) . 9

7Comptro l ler General of the United States , pp . Cit.,
pp. i -Hi .
8ib~~ p. i i i.
9Low rey, ~~~~~~~. C i t . ,  p. 39. 
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1.3 The C o u r t - M a r L i a l

Milit ~ ry law is administere d through judicial tribuna ls

known as courts-martia l or through administrative proceed ings

of an Article 15 hearing. Several kinds of cou rt -martial are

convened by commanders authorized to do so under a pplicable

provisions of the Uniform Code D f Military Justice. The

determination of whet her an accused is t’~’ied by court-ma rtial

rests with the commander empowered to convene the kind of court-
martial recommended. The Uniform Code of Military Justice

provides for a thoroug h and impartial investigation before an

accused can be brought to trial by court-martial.
The Uniform Code of M ilitary Justice classifies courts-

martial by punishment limits into general , special , and summary

courts-martial. 10 The gene ral court -martial ~s of unlimited

jurisdict i on , may impose any penalty up to and in J uding death ,

and is used for try ing the most serious offenses. It is

composed of at least five members. In addition , there is a

military judge. Of course , the accused has the right to request

trial by the military judge alone , in which case no other court

members are present.
The special court-ma rtial is composed of three or more

members and may ad judge punishment which includes a bad conduct

discharge , 11 confinement of not more than six months and a

forfeiture of two-thirds pay for not more than six months.

Members of general and special co jrts -martial are usua lly officers ,

but if an accused enlisted man requests inclusion of enlisted men ,

at least one-third of the court must be so composed. As in the

case of general court-ma rtial , the accuse d has the ri ght to

request trial by the military judge alone.

10 Task Force on the Administration of Militar y Justice in
the Armed Forces , pp

~
. Cit.

1 1 There are five types of discharge: dismissal (for officers),
dishonorable and bad conduct discharges , which are imposed as
punishment by a court—martial; and honorable , general , and
“ under less than honorable conditions ,’ which are
administrative in nature.

7
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The summary court-mart ial is the lowest level of court.

It consists of one officer , cannot try officers , and cannot

impose punishment exceeding confinement at hard labor for 30 days ,

forfeiture of two-t hirds pay for one month , or reduct ion to lowest

enlisted grade (for persons above E-4 , a summa ry court may not impose

confinement , hard labor or reduction of more than one enlis ted grade) .

The members of general and special courts-martial and the
summary court-martial officer are appointed by the officer who
refers the case to trial. This officer is called the convening
authority. The convening authority selects m embers of his command
who are best qualified “by reason of age , education , training,
exper ience , length of service and judicial temperament. ” The
convening authority also announces the appointment of the trial
and defense counsel , and designates the military judge. The
Provisions of the Military Justice Act of 1968 established a
separate judiciary to try cases. Thus , judges no longer are
members of the command in which the cases are tried.

A fourth level of punishment is that imposed by a commanding
officer or officer-in-charge non- j udicially under Article 15 of
the Uniform Code of Military Justice. The maximum punishment
generally authorized by Article 15 and the Manual for Courts-Martial
1969 (revised) is correctional custody for 30 days , forfeiture
of one-half of one months pay per month for two months , reduction
to the lowest enlisted grade for persons in the grade of E-4 and
below , and one grade for persons above E-4. Considerabl y less
punishment may be imposed by an officer below the rank of major.
Certain other punishments are authorized for use against officers.
Appeal may be taken to the next superior authority, who must in
most cases refer the case to a judge advoc ate for consideration
and advice before taking action.

All convictions must be approved by the reviewing authority
who convened the court. The reviewing authority may disapprove
findings of guilty -- in whole or in part -- and may reduce the
sentence , but cannot increase 

it.8



1.4 Review of Court-Ma rtial Convictions

The Uniform Code of Mi litary Justice establishes mandatory

review of court-martial convict ions at several different stages.
With respect to general courts-mart ial , the convening authority

must refer the record of each trial to his staff judge advocate ,

who will submit to him his written review of the case. If the

case resulted in a sentence , which , as approved by the conv ening

author i ty , a f f e c t s  a general or flag officer , or extends to death ,

dismissal of a commissioned officer , cadet or midshipman , dishonor-

able or bad conduct discharge , or confinement at hard labor for
one year or more , it must be reivewed by an appropriate Court of
Military Review. This review is automatic -- no appeal by the

accused is necessary . Cases in which the sentence , as affirmed

by the Court of Military Review , affect a general or flag officer

or extend to death are also automatically reviewed by the United

States Court of Militar y Appeals. Other cases reviewed by the

Court of Mi l~ tary Review may be further reviewed by the Court of
Military Appeals upon petition of the accused on a show ing of

good cause. Special court-martial cases in which the sentence as

approved by the general court-martial conve ning authority including

a bad conduct discharge , are also reviewed by the Court of Military

Review and may be reviewed by the Court of Military Appeals upon

petition of the accused for good cause.

A different system of review is establishe d for summary courts-
martial and those special courts-martial in which a bad conduct
discharge is not adjudged. (Generally, the special court-mart ial

conven ing au thor i ty  convenes the summary cou r t s -mar t i a l  as w e l l . )
The Uniform Code 0~f Military Justice and the Manual for Courts-
Martial provide , with respect to these types of cases , that after
the convening authority acts on case , it will be reviewe d by a
judge advoc ate on the staff of the officer exercisi ng general

court-martial jurisdiction. This review is automatic , and , as

in the general court -martial , no appeal is necessary . There 

is9



no requirement , however , that the record of trial be transcribed

verbatim. The convening aut hority must himself review the case
before taking his act ion , but , unless he has a jud ge advocate

on his staff , he generally would not receive any legal advice at
this stage. There is no review by the Court of Military Review

or the Court of Military Appeals.

With respect to trials by general court -martial and special

court -martial in which a bad conduct discharge is imposed , the

Task Force on the Administration of Milita ry Justice (1972)12

concluded that the present elaborate scheme of appellate review
is unnecessary . It uses precious time and resou rces and is

believed , at least by some , to result too frequently in perfunctor y

action. This is especially true in view of the current requirement

for a military judge , lawyer , defense counsel and a verbatim record

of trial. A more efficient system which would still protect the

rights of the accused , would be to limit the action of the convening

authority to one of clemenc y consideration , and except for capital

cases , leave to the trial defense counsel the duty of submitting

an assignment of errors -- an appeal -- to an appropriate Court of
Military Review. The staff judge advocate would not be required ,

as now , to submit a detailed review to the convening authority . In

the absence of a specific appeal by the accused , there would be no

further review of the case , except , as presently provided , in cases
in which the sentence affects a general or flag officer or extends

to death. This procedure , if adopted , would eliminate unnecess ary

reviews , and at the same time , would ensure a more detailed review
in those cases where the defense counsel felt a genuine issue was
raised. It would also serve to decrease the de lay in processing

appeals -- a delay which is occasioned in no small part by the
mandatory review of cases in which no genuine issue was raised.

~
2Task Force on the Administration of Militar y Justice in
the Armed Forces , “Report , Volume II ,” (Department of
De fense , Washington , D.C.), November 1972.

10 
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In 1974 , Mark Amsterdam raised the question of b a il for accused

military personnel. 13 He concludes that the reality of bail in the
military is that it has never been granted , and that it is generally
thought not to exist. There is nothing in the Uniform Code of
Military Justice or the Manual For Courts-Martial which prohibits

bail, merely it has never been interpreted to inc lude bail •
14 He

argues that since Rule 46(a)(l) of the Federal Rules of Criminal
Procedure provides an absolute right to bail in any case not punish-

able by death , since there is no exception for cou rts -martial and the

language is clear and precise , and since the Federal Rules apply to

at least one other area of military law , there is no reason why it

should not apply to bail in military cases . The bail system intro-
duces an economic incentive for the alleged criminal to face the
trial rather than attempting to elude it. At the present time , a

substantial number of Army installations do not have any effective

restrictions (e.g. gates with 24-hour sentry ) to entries
and exits. As such , in the absence of a bail system , the only way
to ensure that an alleged criminal who is not released on his own

recognizance be brought to trial is to put him in pretrial confine-

ment. In this context , the introduction of a bail system should be

considered as a viable alternative to pretrial con finement , especially

for those whose release on bail does not impair the safety of the

community .

H o w e v e r , p ro tec t i on  of Army p re t r ia l  prisoners has been

set forth in the Interim Change to AR 27-10 which was introduced

on 1 January , 1976 in order to implement the Extended Mi litary

Magistrate Program. This program empowers a Military Mag istrate

to order the release from pretrial confinement of any member of

the Army upon determinat ion , following review of the case , that

continued pretrial confinem ent does not satisfy legal requirements.

He will review all documents and persona lly interview each

13 Amsterdam , M a r k , “ Pre t r i a l  Conf inement  in the M i l i t a r y  -

Rights and Realities , “New England Journal on Prison Law ,
Vol. 1 , 1974 , pp. 34-68.

14 1b 1d ., p. 46.

11



pre trial prisoner within seven days after that person enters

pretrial confinement. If he determines that the person conf ined

should be released from pretrial confinement , he will notify the

unit commander who will cause the pretrial prisoner to be
released immediately.

1.5 
~yp_es of Punishment

Army Regulations provide for a number of non — punitive measures
which may be admin istered when a commander ’ s goal is to rehabilitate
the soldier engaged in minor misconduct.

A commander may withhold pri vileges of individuals , such as a
pass. By awarding less than excell ent conduct and efficiency rating s ,
a commander may effect the promotion , assignment or retention in the
service of an offender. Offender s can receive oral or written repri-
mands and admonitions for specifi c acts of misconduct. A unit comman-
der has authority to reduce the rank of indivi duals for misconduct

and/or inefficiency. He may initiate action towards the r~vnc-

ation of a security clearance for individuals who are unreliable

and not trustworthy. A sol dier may be barred from reenlistme nt

if his character , conduct , attitude , proficiency , or motivation

are not consistent with Army standards. A unit commander may

F recommend reclassification of an indiv idual’ s military occu pational

skill (MOS) if his demonstrated performance of duty is less than

efficient. A commander must recommend reclassificat ion when an

individual commits an act of misconduct which adverse ly affects

his eligibility to perform his skill. 15

Punishment in the military is broken down into three general

categories , each separately impacting in an adverse way on either

the individual’ s pay, ran k , or liberty . For m inor offenses against

the Uniform Code of Military Justice , a commander may administer
non -judicial punishment or may request tri a l by court-martia l.

~
5Lowrey, Pi• i . .  P. 17
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The Uniform Code of M ilitary Justice specifies the offenses for
which a soldier may be court-martialed. The offenses are of two
general types. First, crimes of civilian nature , such as murder ,
rape , and robbery ; and second , purely military offenses (normally
not crimes under civil law) such as dereliction of duty , absence with-
out official leave (AWOL) and disobedience of orders.

The Manual for Courts-Martial still uses the term “confinement
at hard labor ” in the prescribed sentencing of convicted offenders.
The table of punishments contains frequent references to hard labor
with or without confinement . 16 The words “correctional treatment ”
are not used in the Manual for Courts -Martial and only one ~ccerence
is made to rehabilitation.

The Department of Defense Instruction states that “ confinement
should be administered on a corrective rather than punitive basis. ” 17

No specific reference is made to hard labor. Neither is hard labor
defined in the Army regulation which sets out the standards for
correctional treatment of prisoners. 18 The same regulation allows
for considerable flexibility in employment and training of prisoners ,
the only limitation being that the “ activities established and time
allocated to meet these requirements are not to be less arduous than
for military personnel not so confined. ”19 The same regulation
specifically prohibits labor which has no useful purpose -- other

20than to keep prisoners employed. Thus the term “ confinement at
hard labor ” used in the Manual for Courts -Martial does not appear
to be in conformance with the spirit of DOD! 1325.4.

16 Un ited States Government Printing Office , Manual For
Courts —Ma rtial, Revise d Edition , Washingt on~~D .C ., 1969.

17 U 5  Department of Defense , “Treatment of Military Prisoners
and Administration of Militar y Correction Facilities ,” DOD
Instruction 1325.4 , October 1968 , papa. IllA l , p. 1

l R
U.S. Department of the Army , “Uniform Treatment of Military
Prisoners ,” AR 190-4 , June 1969 , Chapter 3.

19 Ib id ., para. 3-lb.
20

Ibid ., para . 3-3c(4)(g).
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2.0 THE ARMY CONFINEMENT SYSTEM

The Army Confinement system is an integral part of the Army

Correction Program. The author ity in the statutes for military

corrections is Public Law 90—377 Military Correctional Facilities

Act (USC 95l-~ ‘) which was signed by the President on 5 July 1968.

In Oc tob~ 972 , the proce ss of confinement in the Army was

modified to for,i~ the current Army installation confinement system.

This was supposed to be accompl ished by elimination of the costly

and time-consuming cor rec t iona l  t reat ment m iss ion  at s tockades  by
acce le ra t i ng  movement of pos t - t r i a l  pr isoners  to the two main cor-
rect ional  t reatment  f a c i l i t i e s ;  the D isc i p l i na ry  Bar racks  at Ft.
Leavenwor th , and Retra in ing Br igade at Ft. Ri ley,  Kansas .  The
intended resul t  was to reduce the sco pe of opera t ions  at i n s t a l l a t i o n s
with small demands for confinement and provide confinement service on

a geographical area basis at other fac ilities. Instead of stockades

the new conf inement system is desc r ibed  in the remainder of th is
section.

2.1 Installation Confinement Facilities (ICF’ s)

ICF ’s are facilities provid ing pretrial confinement services

for prisoners awaiting court- m artial at the installation or trial

by a foreign court , shor t - term pos t - t r i a l  p r isoners , and ac t ing  as
t ransfer  po in ts  for other pr isoners pending movement to an area
conf inement  f a c i l i t y  or co r rec t iona l  f a c i l i t y .  There are 16 ICF ’ s
in the Cont inenta l  U .S .  and o v e r s e a s  as i nd ica ted  in Tab le  2 . 1 .
Within these sixteen ICF’ s are included four transient instal lation

confinement facilities (TICF’ s) which provide short-te rm confinement

(normally not to exceed 15 days w ithin CONUS and 30 days with overseas
commands) for installation and casual prisoners. The total capacity
of the 16 ICF ’ s is 1 ,897. The average dail y population in

November 1976 was 317 out of whic h 162 were pretrial confinees . 21

Army Confinement/Correctional Facility Average Daily
Population and Capacity ” , In tero ffi ce Memora ndum , ODCSPER ,
December 1976.

14 
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TABLE 2.1 Install a tion Confi nement Facilities 22
Capacities and Populations - Nov. 1976

TOTAL PRISONER PR ETRIAL TOTAL
ICF POPULATION POPULATION CAPACITY

Campbell 51 41 179

Hood 59 31 178

Lewis 62 28 273

Meade 17 7 196
*

P o l k  5 2 51

Riley 20 6 176

Benn i ng 19 6 98

Bliss 14 2 108

Gordon 25 17 175

Jackson 1 1 126

L. Wood 13 6 164

Ft. Clayton 5 1 27

Schofield Barracks 7 3 55

Berlin 1 0 16

SETAF * 4 4 10

USA EIGHT 14 7 65

TOTAL : 317 162 1 ,897

* TICF

22 Ib id
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2.2  Are a Confinement F a c i l i t i e s  (ACF ’ s )

These are facilities that provide confinement service on an
area basis for military service personnel awaiting courts-martial
or trial by a foreign court, for those individuals returned to
military control from a ‘dropped from roll ’ status for whom con-

J finement is directed , and for post-trial prisoners , including those
post -trial prisoners pending transfer to a correctional facility .
All together there are eight A CF ’ s over the continental U.S. and
overseas. Their populations in November 1976 and their capacities
are i llu ~ trated in Table 2.2.

TABLE 2.2 Area Confinement Facilities 23
Capacities and Populations - 1976

TOTAL PRI SONER PR ETRIAL TOTALACF POPULA TION POPU LATIO N CA PACI TY

Bragg 23 6 250

Carson 47 24 152

Ord 35 16 171

Dix 27 11 416

Knox 61 53 162

Sill 22 7 168

Ft. Richardson 5 3 67

M a n n h e i m  132 76 148

TOTAL : 352 196 1 ,534

23 Ibid.
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2.3 The U.S. Army Retraini ng Brigade (USARB)

The U.S. Army Retraining Brigade was activated at Ft. Riley,
Kansas , on 1 April 1968 , and became operational on 1 July 1968.
It was at that time called the Correctional Training Facility . In
1972 the CTF was renamed as the U .S. Army Retraining Brigade. Its
primary mission is to conserve manpower by restoring military offen-
ders to duty as competent and well motivated soldiers. A corollary
mission is to screen out and separate from the Army by administrative
mea ns, those who after careful observation and study , are determined
to be unsuitable or unfit for military service. It has a capacity
of 1 ,200 trainees.

In 1966 , the Department of the Army was faced with a problem
of soon having insufficient stockade space in the Cont inental United
States for the steadily rising number of offenders in confinement ,
p r i nc i pa l l y  in p re t r ia l  s ta tus  on the charge of Absence  W i thou t
Leave. The Department decided to establish a facility with an
innovative program combining Bas ic Combat Training and intensive
motivational training. The latter is aimed at changing those atti-

tudes and motivations of trainees that militate against restoration

to duty and success after return to service.

The basic premise that the large numbers of military offenders
can be restored to duty with a satisfactory success rate was demon-

strated by the Army during and i mmediately after Wo rld War II. Under

the restoration program in that period , about 42 ,000 general court-

martial prisoners , convicted of civilia n  crimes as well as m ilitary

offenses , were restored to duty from the Rehabilitation Centers in

the United States , the USDB and its branches , and the Discip linary

Training Centers overseas. The restoration program was succ essful

to the extent , at least , that 9O~ of those restored did not

again become general prisoners. 24

24Special Civilian Committee for the Study of the United
States Arm y Confinement System , “Report ,” (Department of
the Army , Washington , D.C.), May 1970. p. 59.
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Army Regulation 190-47 (3 March 1976) specifies that
prisoners , other than officer prisoners , without punitive dis-
charges or with suspended punitive discharges who will have six
months or less confinement remaining to serve on their sentences
after deduction of earnable good conduct time on arrival at the
facility will be transferred to USARB for correctional treatment.
However , commanders have authority to retain prisoners sentenced
to 30 days confinement at hard labor or less if the commander
considers it i n  t h e  best interest of the individual and the Arm y .

It has , however , been observed 25 that since 1 January 1975 there
have been more than 1 ,000 prisoners at various installation
confinement facilities that were elig ible to be sent to the USARB
according to the above mentione d regulation but were in fact
directly returned to duty bypassing the USA RB.

The training cycle at the USARB has a duration of 10 weeks.
However , the 10th week is taken up with out-processing of trainees
in preparation for their departure for the units to wh ich they are

being assigned.

The Army motivational tra ining phase consists of five one-week
modules. Prisoners are helped to recognize , control and solve those
problems which inhibit successful duty performance and to believe
that good performance brings pleasant results. A prisoner must earn
a minimum number of points each week to progress to the nex t module.

If the minimum points are not earned , he is placed with a new team ,

a new group of pr isoners  at d i f fe ren t  ba r racks , and repeats the

mo dule.

A n a l y s i s  of ~he five modules shows that 23 hours of instruction

are provided in subjects such as U .S. Government , race relations , sex

education , and monetary management. Another 19 hours are are set
aside for general group counseling. The remaining instructions en-
compass physical fitness , o1 i l l  and ceremonies , marksmanship, field

hygiene , ma rches , and bivouacs. It also includes four days of
training on the rifle range where the prisoner uses live amunition.

25Data gathered directly from various installations.

18

_ _ _ __ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ .- 



~~.

M i l i t a r y  re t ra in ing  is the f ina l  phase of the r e t r a i n i ng
center  program.

As an incentive toward good performance , the Army Retr a ininc i

Center suspends prisoners ’ pay forfeitures as they progress
through the pr ogram.

The Army Retraining Center discharges prisoners eliminated

from its program even when they have not completed their sentences.

Were these prisoners re quired to complete their sentences , the Army

estimates costs would inc rease a minimum of $700 ,000 annually and

that 67 additional staff members would be required . 26

Since April 1975 the rehabilitation program of the U.S . Arm y

Retraining Brigade underwent fundamental changes in organization ,

operating procedures and training activities. Recalcitrant non-
restorable prisoners were separated early in the program from

those prisone rs who were both deserving and desirous of under-
going training and returning to duty as competent , productive

soldiers. Gateguards were removed and gates were permanently

opened in accordance wit h the new objective of placing more
responsibility on the prisoner. Capitalizing on the “ second

chance ” offered by the Retraini ng Brigade became the onus of
the prisoner rathe r than the cadre . Prisoners were placed on

their honor and remained confined solely by means of self-
imposed restraint. Tra ining changed from a BCT -oriented
program to one of human self-development with the primar y
objective being the development of confidence , self respect
and a capability and desire to withstand negative peer pressure
in favor of independent judgement and acceptable milita ry and

social behavior.

26Comptro ll er Genera l of the United States , “Uniform
Treatment of Prisoners Under the Military Co rrectional
Facilities Act Currently Not Being Achieved ,” U.S.
General Accounting Office , Washington , D.C., May 1975 ,
p. 26.

19 

--—- -— .~.-. — ~~~~-—~~ - . ~~~~~~~~~~~~~~~~~~~~~ -- -.-~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~ .—~~~~.



_ _ _  ~~~~~~~~ —~~~~ . .~~~ . . -~~

A survey sampling 40% of the graduates from this new program ,
who had served in their new units for at least two months , revealed

that 96.1% remained on active duty or had been honorably discharged.

Of the total sample , 86.6% were rated average or above , and 52.2%
were rated outstanding or above average and recommended for promo-

tion ahead of thei r peers. 27

During FY 1975 the USARB underwent extensive reorganization.
Some of these changes included: 28

(1) The creation of Headquarters Command , composed of the Head-
quarters Detachment , Security Detachment , Processing Unit
and Discharge Unit placed all cadre and trainee administra-

tion functions under one command.

(2) The Processing unit , organized under the Headquarters Com-

mand , provided for the complete in-processing of arriving
prisoners prior to entering training. While assigned to
this unit , all incoming prisoners were carefully evaluate d
for approximately one week. Personn ’~l with restoration
potential were transferred to the training units , while

those prisoners who would not or could not perform satis-
factorily were attached to the Discharge Unit for elimina-
tion from the service.

(3) The Correctional Training and Retraining Battalions were
redesigned Training Battalions; their independent functions

were terminated and a common seven-week t raining program

was developed.

(4) As of 15 September 1976 , further modifications were imple-

mented in the operation of the USARB. Unde r the new program ,

each prisoner is processed through a two-wee k period of
initial processing, at the termination of which a decision is

made as to whether he/she should be discharged as non-restora-
ble or be allowe d to carry on with the retraining program.

27United States Arm y Retraining Brigade , ‘Annual Report ,”
Fiscal Year 1976 and 77 , p. 2.

28Jbid p .3.
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2.4 United States Disciplina ry Barracks (USOB)

Prior to 1873 , Army prisoners were confined in jails or state
prisons and were subjected to abuses prevalent in penal institutions

of that time , inc l uding corporal punishment and slave-t ype labor

under contract systems. 32 In addition to civil ian facilities 32

stockades were used to incarcerate mi litary prisoners. 33 Prisoners

were horribly mistreated , with punishment va rying from stockade to

stockade and prison to prison. 34 The range or spectrum of pun ish-

ment included u fl ogging, use of ball and cha in , shackling, branding

with hot irons , marking with indelible ink , and other forms of

corporal punishment. 35 Methods of handling prisoners had become so

flagrantly inhuman and degrading as to demand attention by the

Secretary of War and the Congress. 36

To correct these abuses , the IJSDB , originally designated as

the United States Military Prison , was established by Congress ional

action in 1873 . Its location at Ft. Leavenwort h , Kansas , utilizing

the old buildings of the Quarterm aster Depot on the post , was announced

in General Orders No. 52 of the Ad jutant General ’ s Office , War Depart-

ment , on 5 June 1874. It was , therefore , the first Federal prison ,

antedating the U.S . Penitentiaries at Leavenworth and Atlanta ,

established respectively in 1902 and 1900 , by more than a quarter of

a century. 37

32 Overs t ree t , Ben , ‘ R e c e n t  Deve lopments  in the Treatme nt  and
Disposition of Military Offenders ,~ The Prison Journal , Vol.
XL I , No. 2, Autumn 1961 , p. 27.

33”The United States Disciplinary Barracks ,1’ Revised Edition ,
HQ, USDB , Ft. Leavenworth , Kansas , 1968 , p. 1 .

34Ib id.
35 Shi nd l er , Henry , History of the U.S. Military Pr ison , Ft.

Leavenworth , Kansas , Foreman Army Service School Press ,
1911 , pp. 1-23.

36Kerr i c k , Harr ison S., ‘The USDB , Its History , Methods , and
Resul ts ,” Journal of Military Service , Vol. 59 , No. 204.

37Spec ial Civilian Committee for the Study of the United States
Army Confinement System , Op. Cit., p. 71.
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Twice in its histor y the institution was transferred to the U.S.

Department of Justice and used as a prison for civil offenders. It

was first transferred in 1895 , and was returned to the Army in 1906.

In 1915 , by Ac t of Con gress , its title was changed from the U.S.

Military Prison to the U.S. Disci plinary Barracks. On 21 September

1929 , it was again transferred to the Department of Justice. It was

reestablished as the USDB on 6 November 1940 , and the transfer back

to the War Department was completed on 16 December 1940. It has been

in continuous operation since that date as a m aximum security correc-

tional institution for Army , Air Force and Mar ine prisoners serving

general court-martial and other relat ively long sentences.

The Disciplinary Barracks at Ft. Leavenworth , up to 31 December

1968, followed a policy of restorin g carefully selected prisoners to

duty , and of operating a special tra ining program for that purpose.

In peacetime the number usually has been small , but as soon as the

U.S. entered World War II , the Disciplinar y Barracks stepped up its

restoration rate sharply. Prisoners convicted of civil offenses , as

well as military offenders , were restored. The restorat ion program

went into high gear in 1944, and after the war ended it continued at

an even faster pace.

On 1 July 1968, the Correctional Tra ining Facility at Ft. Riley

was established as the Army ’s principal restoration fac ility. The

Disciplinary Barracks terminated its resto ration training program on

31 December 1968.

The U.S. Disciplinar y Barracks is the only maximum security type

confinement facilit y for Army , Air Force and Marine prisoners. It

has a capacity for 1 ,250 inmates. Its primary mission is “to provide

the correctional treatment and tra ining, care and custodial supervision

necessary to return military prisoners to duty as effective soldiers

or to civilian life as useful citizens w ith training in a marketable

skill and with improved attitudes and motivation. ” All facilities of

the U.S . Disciplinary Barracks are di rected toward the achievement of
this mission with particular attent ion devoted to the individual inmate

26
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and admin is ter in g  treatment accord ing to his ind iv idua l  needs. 38

The Phys ica l  Plant

The wa l l ed  area of the United Sta tes  D isc ip l ina ry  Bar racks
cons is t s  of ap prox imate ly  12 1/2 acres  and is jo ined on the north
by a five-acre recreation field which is enclosed by a double link
fence. The field is equipped with adequate lighting for night recre-
ation. Within the walled area are 26 buildings dating back as early

as 1840 and as recent as 1972. The plurality of the original buildin gs
were constructed during the period 1878 to 1963. The main prisoner
domicile , known as the “Castle ” , was constructed during the period

1909 to 1921. The “Castle ” consists of eight wings pro jecting from

a center area , which houses the Control Room for the Directorate of
Custody. Four of the wtngs are dornici les for prisoners. The large
Consolidated Prisoner Dining Fac ility covers one floor of the largest
wing (5-wing). Below the Dining Facility is the Laundr y which employs
from 60 to 70 prisoners. This facil ity takes in laundry from the
entire military reservation. Above the Dining Facilit y is a large
gymnasium , used for recreation and also as a movie theater for
prisoners. Included in the “Cas tl e” are the offices of the Directorate
of Custody , Investigations , the Chaplain Section of the USD8 , the

Library and the USDB Band. The wall enclosing the yard and buildings
varies in height from 15 to 41 feet , with the original section being
constructed of native stone quarried by prisoners on the Ft.

Leavenworth Reservation. The newer sections , built to enclose the
area occupied by the “Castle ” , are of cast concrete block. Headquarter~
Com pany , United States Disciplinary Barracks , is located to the
immediate west of the main unit. Family quarters east of the main
unit are available for a i imited number of married officers and

— enlisted personnel assigned to the United States Disciplinar y
Barracks. The cities of Leavenworth , Kansas; Kansas City , Kans as;

38An n ual History Summary, United States Disciplinary Barracks ,
Ft. Leavenworth , Kasna s , 1 July 1975 to 30 September 1976 ,
p. 2.
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and Kansas City , Missouri are 3, 27 and 35 miles respectively,

from Ft . Leavenwor th . -

The Vocational Farm , located approximately two miles northwest

of the main unit , encompasses a total land area of 760 acres. The

Farm complex includes swine barns , poultry houses , and other charac-
teristic farm structures. A one-sto ry brick building provides housing,

dining and recreational facilit ies for minimum custody prisoners

assigned to the Vocational Farm and the main unit. The proceeds from

the sale of plants , flowers , and farm products to the res idents of

the Post and other authorized personn el provide revenue for the

Vocational Training FUnd.

The local Parolee Unit is located approximately 3/4 of a mile

northwest of the main unit in the area designated as Sherman Heights.

This complex consists of a two-story administration building, a two-

story 80-man barracks , a two-story 144-man barracks , and a separate

kitchen and dining hail. The buildings are all of modern design and
have been in use since early 1965 , with exception of the 80-man

barracks which was completed in May 1971. The complex also includes

enlarged inside and outside recre ational areas and a picnic ground
with appropriate facilities for use by the parolees and their families.

Programs and Operations

The USD8 operates a full and extensive set of correctional
programs. In order to insure effective operation of this program ,

a well-structured , time-oriented schedule must be fo llowed. The

following time schedule is followed in 3, 4, 6 and 7 wings: 39

39Staff Manual for United States Disci plinary Barracks
Personnel , USDB., Ft. Leavenworth , Kansas , February
1975 , (USDB Manual 600-1), p. 5. 
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0515 Wake Up
0530 Mess
0715 Work Ca ll

1120 and 1130 Recall (Work Recall is on staggered schedule)
1130 Church Call
1135 Mess
1245 Work Call

1620 and 1630 Work Recall
1640 Count
1700 Mess
1810 Education Call (Monday and Thursda y)
1815 Recreation
2100 Lockup (all but 6-Win g; 2200 on Saturday

nights and nights before a ho liday
2235 Lockup and lights out in 6-W ing. Lockup

is at 0030 Saturday nights and nights before
a holiday.

The minimum B custody domicile evening recrea tion ends at 2230

and li ghts are out at 2300. On Saturday nights and nights before a

holiday , lights go out at 2300 but TV stays on until the end of the
movie which starts at 2230. At the Vocationa l Farm , lights are

turned off at 2230 each night , but on Fridays , Saturdays , and nights

before a holiday, the TV remains on until the 2230 movie is over.

At the LPU , lights are turned off at 2300 on weekdays , 0100 on

weekends , and nights before holida ys; the TV in the recreation area

goes off at the conclusion of normal programing.

As part of the rehabilitation process fnr inmates , the
custody grade of a prisoner is considered a measure of his/her
ability to adjust to the confinement process as well as to
exercise increased maturity in his overall functioning. The
custody grades are as follows. 40

(1) MINIMUM A CUSTODY: This custod y grade is reserved for

trustworthy individuals whose overall adjustment indicates they need
relatively little supervision. Minimum A custody inmates are housed
at the LPU and the Vocational Farm . An area for visits from family

or relatives is available at the LPU and the Farm , and when weather

permits , an outside picnic area is available for inmates in minimum

A custody. There are many jobs available for inmates in minimum A

40 Ibid., pp. 6-8.
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custody at Ft. Leavenworth , including such jobs as the golf course ,

comm issary , stables , the Open Mess System , and in conjunction with

the Work Release Program , jobs within the local civilian community

are available.

(2) MINIMUM B CUSTODY: This custody grade is for individuals
billeted inside the walls who are felt to need constant supervision
while working outside the walls. An inmate ’s adjustment to minimum
B custody is used as a testing experience for later conside ration of
A custody status. Minimum B custody inmates are housed in Building
465 or 466. Inmates in minimum B custody are responsible fcr various
details from which minimum A custody inmates are excused.

(3) MIN iMUM B CUSTODY (INSIDE ONLY): This category is for inmates
allowed quarters in Building 465 or 466 , but who have the same security
restrictions as medium custody inmates when outside the walls. This
custody grade is used when circumstances surrou nding the inmate ’ s
situation require that he remain in a more cont rolled setting, or to
observe an inmate for a period of time before he is elevated to minimum

B custody status.

(4) MEDIUM CUSTODY (C): This custod y is for inmates who need

continuous custodial supervision. These inmate s are domiciled in

cell block areas and are controll ed in their movements. Movement
outside the walls is controlled by the use of handcuffs and is super -

vised by armed guards.

(5) MAXIMUM SECURI TY: This area is reserve d for inmates

requirin g close superv ision. It consist s of sing le cells. A

special incentives program is conduct ed in disc iplinar y

segregat ion in an attem pt to alter the behavior of inmates who

violate institutional rules. (See Para . 6C(ll)(a).)

(6) USDB SYSTEM OF GR AD UATED CUSTODY REL EA SE: A n i m ate ’ s

ability to manage custody, indicates to him and the institution how

he can handle increased personal freedom in preparation for release.

It is the goal of the institution to help prepare the inm ate for

release by allowing him to gradually experience more and more freedom

and individual decision-making. In add ition to the progression

towar d less superv is ory con tro ls , an inmate moves from the cubicle

30
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in the cell block to priva te , double or suites of rooms in barr acks
and is granted more privileges. The Honor Wing quarter s are decorated
to the individual’ s taste in furnis hings.

(a) Custod y Elevations: Movements within domicile areas
in medium and maximum custody are cont rolled by the Director

of Custody. Afte r an inmate completes his processing, his
adjustment in confinement will determine his next dom icile.

Inmates who have trou ble adapting to confinement are seen
by Mental Hygiene perso nnel , who in turn consult wit h the

Director of Custody , in an effort to work out a living

arrangement for an inmate which will enable him to ma ke

the best possible ad ju stment. Elevations to m inimum B or

minimum A custody are carried out by Assignment Board

recommendations , with final approval by the Commandant.

(b) Custody Reductions: An inmate may be reduced in
custody through administrative action because he cannot
adjust properly in a certain level of custody, or by a
Discipline and Ad justment Board because of an infraction
of institutional rules. An inmate in minimum A or minimum
B custody may request a reduction in custody if he feels
unable to cope with certain pressures , such as fear of
running away or fear of conflict with other inmates or
staff members. In such cases , he is encouraged to “ turn
his custody in ” to insure self -cont rol. An inmate may be
recommended for a custody reduction because of a very poor
attitude when appearing before a Disposition or Assignment
Board.

(c) Additional Aspects of Graduated Release: personal
interest , aptitude and developed skills are considered
in assignment to vocational and “hands on ” training in
59 different trades and occupations. State of Kansas
certificates are awarded for course completion ~nd bear

no indication that they were earned at the USD8.

31 
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In addition to the primar y purpose of providing

inmates with job skills which can lea d to employment ,

these vocational activities produce revenue for USD8
improvements , new training equipment and sup plies , and

represent substantial savings in work which otherwise

would have been contracted out to community bus inesses.

Minimum custody i nmates assigned to the vocational farm

live on the spacious grounds outside the wa lled area.

Farm production includes poultry , swin~ , cattle and field

crops. The enterprise is intended to be self-su pporting.

All animals and crops are sold - none are used to supple-

ment the regular Army mess hall meals served throughout

all custody levels in the USD8.

The last phase of an inmate ’ s life in the LJSDB focuses

on the assistance offered by the Pre-R elease and Employment

Placement Branches of the Classi fication Directorate. In

addition to classroom orientations and discussion groups ,

a roster of job opportunities in the individual’ s home

state and community and agencies wh ich will help ~im resett le

is prepared for every man upon release. This information

has been computerized on a nat ionwide basis.

It is interesting to note that a Civilian Commission 41

appointed by the President in 1970 to investigate conditions

in Army confinement installations turned in a report that

harshly criticized many Army stockades bu t praised the

general operation of the USD8. The committee was favorably
impressed by the administration and operation of the USD8
the competency and attitude of its officers and cadre , and

the efforts being made to promote the rehabilitation of

inmates. Als o , the committee recommended the formation of

a Corrections Coiiirnand to centralize the Army Corr ection

Program at the HQDA level.

41 Specia l C ivilian Committee for the Study of the United
States Army Confinement System , pp. c i t.
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Work Release Program
Statistic al Report

Nuniber of I nmates in Pro~ran

Report Period FY76 1 Ju ly 1975-30 June 1976

Since Beginnin g of
Fisca l Year 76 

— 
Program 

__________

~o on W/R start of Fiscal Year 5
Admitted to Program 25 

— 122
Sub-Tota l 30

Terminated:

Expiration of Sentence 
- 

3 35 
________

Request of i nmate I 4
Discharged from job (Laid-Off) 13 

-

Violation of agreement — 
3 —

—

Other ç~Parole) 4 4i~

Total Termination ~4 114
l~ehired _____ 

2 
______

End of Fiscal Year Total 8 —

No. of W/R placements this Fiscal Year directl y related to institut ional Training:
11

TABLE
Work Release Program
Statistical Report

Financial
Since Beg inning of

Fiscal Year 76 
— 

Pro~r am 
______

Gross Earnings 72,754.65 ~49,892.70
Federal lnccme Tax Withheld 8,507.45 27,081.40 

-

State Income Tax Withneld 966.70 2,829.52
FICA 4,132.69 09.73

Net Earnings 53,l03.b7 205,71 j.~~_

Sent to Dependents 40,418.82 b7,U68.28_
Misc. (Spent in Community) 17 ,164.7 40,O7~~73
Savings Accounts 4,980.00 1/ ,046.56 

_____

Savings tPris . Pers. Dep. Fund) 15 ,703.3 _ _  
_1i,2B5.2~...__.

Deductions :
Laundry ?~ Cleanin q 142.37 766.27
Transportation 

- 

� ,254.25 
- 4T14T~T

Tota l Deductions: 2 ,496 .62 _ 
— ~~~~~~~~~~

Present Strength on Work Release as of 16 Aug 76 16

Annual Historical Summary, USD8 , pp . c it. p. 46.
Ibid.
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TABLE 2.8

EMPLO Y MENT PLACE MENT B RA NC H
Report Period 1 Ju ly 1975 - 30 June 1976

TOTAL LETTERS TOTAL LETTERS OF LETTERS RECEIVED ,
SENT RECEIVED TOTAL OFFERING

POSITIVE ASSISTANCE
OR DEFINITE JOBS

JULY 569 192 126

AUGUST 416 167 127

SEPTEMBER 552 174 139

OCTOBER 422 135 119

NOVEMBER 227 147 132

DECEMBER 447 158 146

JANUARY 473 210 196

FEBRUARY 520 186 144

MARCH 824 229 206

APRIL 853 274 189

MAY 551 285 172

JUNE 866 206 125

TOTAL: 6,720 2 ,363 1 ,821

451b1d , p. 48.
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- TABLE 2.9 46

PAROLE ACTIVI TIES
FY76

LINE TYPE NUMBER

‘1 On parole from this institution at beginning of Fiscal Year 303

2 Released on parole during Fiscal Year 231

3 Paroles revoked during Fiscal Year 11

4 Paroles suspended during Fiscal Year 16

5 Released from Parole during Fiscal Year 197

6 On parole from this institutio n at end of Fiscal Year 310

7 Parole Violators reconfined in this institution during 7
Fiscal Year

FY7T

1 On parole from this institutio n at beginning of period 310

2 Released on parole 84

3 Paroles revoked 0

4 Paroles suspended 2

5 Released from parole 60

6 On parole from this institut ion at end of period 332

7 Parole Violaters reconfined in this institution during
period

46 Ib id , p. 70.
47 1b1d , P. 70. Fiscal Year 7T refers to the three months , namely

July, August and September of 1976 that had to be carried over as
a result of a change that was introduced in the government ’s Fiscal
Year.
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2 .5  Rac ia l  Pro b lems

In 1974 , Low -ey repor ted 48 tha t  one can f ind tw o
apparent contradicto ry perceptions of the military ’ s responsi-

bility for human develop ment. On one side , there are those who

perceive the military ’ s role in a traditiona l sense , as an instru-

ment of foreign policy to deter and defend against attacks on the

United States and its allies. From this traditional view , it

follows that people , like material , should be procure d , managed

and separated in light of fluctuat ing needs for military power

in support of changing foreign polic y. On the other hand , there

is a perception , documented in many independent studies , as well

as literary and scholarl y efforts , that the militar y is an agency

for education , social reform and domestic action.

Lowrey argues 49 that any examination of public documents
containing fuctio n s or objectives of the Army will show that there

is a responsibility either im plied or assumed for social reform ,

education and domestic act ion. He writes that such programs as

Project Transition , Project 100 ,000 and the Alcohol and Drug Abuse

Rehabilitation Program were devised w ith that specific purpose in

mind.

In 1971 , Charles Moskos observed: Althoug h the military has

traditionally served as a career avenue for many working-class

youth , its welfare role has never been prima ry , nor even officiall y

acknowledged. 50

48Lowrey , flp,. Cit., pp . 42-43.
49 rb - id .

50
Moskos , Charles C., The American En listed Man ,
Sage Foundat ion , New York , 1970.
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In 1972 , a study by the Arm y War College did not consider

social reform as a major or secondary task for the Army in the

decade of the seventies. 51 Howev er , it did say that:

“The economic attractions of milita ry service to minority
groups with limited work op portunities may result in an

increased percentage of minorit y group representatives

in the Army .” 52

Adam Yarmolinsky charges that manpower utilization patterns

in the military are reverse that of civ ilian industry which dis-

courages upw ard mobility. He states that in the military :

“A task is found for each person rather than a person
for each task. In the sense it is a total institution

because once admitted , all men have a place. For some ,

especially those with college degrees , this results in

an under utilization of ski lls and aptitudes. But for
persons from the lowest social strata there is a built -
in process of upgrading. 53

Bernard Beck reports that both Secreta ries of the Defense and

Labor Departments cite “the unique success of the Armed Services
as manpowe r training and rehabilitat ion programs. 54

51 U.S. Department of the Army , Army Tasks for the Seventies ,
Carlisle , SSI , 1972 , pp. 146-174.

____ 
p. 149.

53Yarmo linsky, A d am , The Military Establishme nt , New York ,
Harper and Row , 1971 , p. 325.

54Beck , Bernard , “The Military as a We l fare Institution ,”
Public O Dinion and the Militar y Establishment , Beverly H i l l s ,

~~~~~~~ 71~~~~T~ 7.
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In 1971 , Mc -Cubbin 55 assessed racial bias at the U.S. Army

Correctional Training Facilit y and found that the influence of

a racial bias in determining undesirable discharges and/or USDB

assignments was not reflected in the statistics. Rather the data

indicate that the percentage of blacks receiving undesirable dis-

charges or assignments to the USDB is consistent with the percen-

tage of blacks in the total CTF population. Furthermore , patterns

of a racial bias in individual un its , extending over a period of

four cycles , do not appear. Therefore , according to McCubbin ’ s

study, the assumption that the awa rding of undesirable discharges

or t rans fe rs  to the USD8 is inf luenced  by a rac ia l  b ias  is un-
suppor ted by the f ac t s .

Howev e r , in 1972 , a special Task Force , appointed to look at

the administration of military justice ,56 reported that bl ack GIs

were placed in pretrial confineme nt at a rate disproportionate to
their numbers in the armed forces and their numbers at the military
installations participating in the statistical survey. Furthermore ,

it was found that black GIs served almost five days longer pret rial

confinement than whites. 57

The Task Force concluded 58 that the militar y services are

influenced by broad societal practice , including rac i a l discrimi-
nation. Two types of racial discrimination were identified:

55M cCubbi n , Hamilton , “Racial Bias at the U .S. Army Correctional
Training Facility: An Assessme nt ,” Reserach and Evaluation
Division , U.S. Army Correctional T raining Facility, Ft. Riley,
K a n s a s , 1971.

56Task Force on the Admin istration of Military Ju stice in the
Armed Forces , “Report , Vo lumes I and II ,” (Department of
Defense , Washington , D.C.), November 1972 .

57Am !terdam , Mark , “Pretrial Confinement in the Mil i tary - Rights
and Realities ,” Newi~~ 1an d Journa l  on Pr i so n Law , Vol. I ,
1974 , pp. 57-58.

58Task Force on the Admin istration of Military Justice in the
Armed Forces , Vol. I , ~~ Cit., pp. 2-3.
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(1) Intentional - p olicy of military authority or action
of an individual or group of individuals which is in-
tended to have a negative effect on minority indivi-
duals or groups without having such an effect on others.

(2) Systemic - neutral practices or policies which dis pro -
portionately impact harmfully or negatively on minorities.

Greater societal racism was identified as the most potent pre -

service factor affecting the administration of justice and respect
for law by minority servicemen. Other pre -service factors identified
include educational , economic , and language disadvantages , as well
as coerced induction in lieu of a civi H an jail term .

Post-entry or military environment factors which were felt to
be ‘~orrectable included unfairness in testing, assignment and pro-
motion practices , minority officer shortage , insufficient funding
and support for DoD equal opportunity and human relations ’ programs ,
unfairness and the perception of unfairness concerning military
justice.

Other practices which adversely influence m ilitary minority
attitudes include off-base housing and recreation segregation ,

over-regulation of individual personal appearance and group
expression , policies which impose unnecessary restrictions that
communication be conducted in the English language onl y, peer group

pressure resulting in social polarization and reverse discrimination.

It was felt that perceptions of unfairness are as corrosive
an influence on the attitudes of servicemen toward the militar y
justice system as is actual unfairness , and must be dealt with.

In the Army , where blacks comprise 21% of the population at
the installations reporting, they accounted for 26.1% of reported
incidents. When type of offense is controlled , blacks were in-
volved in 35.2% of the incidents describing ma jor military or

civilian offenses , and 31.4% of the incidents describing confron-
tation or status offenses. 59

59 Ibid. ,  p. 25 .
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Ninety-eight (47.3%) of a random sample of 207 servicemen
imprisoned at the USDB were black enlisted men (blacks represented
13 .1% of all enlisted men in the armed forces as of 30 June 1972).
Black prisoners had received longer sentences to confinement at
hard labor (2.9 years) than white (1.9 years) and had a larger
percentage of sentences including total forfeitures (84.7% to
76.0%) and dishonorable discharges (58.2% to 43.8%). Black
prisoners also had slightly higher percentages of prior Article
15 ’ s (65.3% to 57.3% for whites), summary courts-martial (11 .2%
to 8.3% for whites) and special courts-martial (21.4% to 19.8%
for whites ).6°

A recent article in the Washington Post 6’ reported that:

(1) Compared to the 11% blacks in the total population ,
the Army was 21.3% black , a new high , on 30 June ,
the end of Fiscal Year 1976.

(2) Blacks accounted for 29% of July ’ s enlistments and 30%
in August , according to latest Army figures. These
rates are pushing the black total toward 30%.

(3) An important factor be hind the high black enlistments
is the jobless rate among young blacks , almost twice
that for young wh ites.

(4) Many young blacks , evidently have decided they have a
better chance of finding a rewarding career in the Army
than in civilian industry .

(5) Statistics show blacks are qualifying in increasing
numbers for highly technical jobs. For exam ple , the
percentage of b lacks  going into the f i e ld  of f i e l d
artillery missles rose from 15.2% to 23.4~- between
Fiscal Year 1974 and Fiscal Year 1976.

60Ibid , p. 32.
61 ”B lack Ratio in Army is Highest Ever. ” Washin ton Post ,

Washington , D.C., October 17 , 1976 , p. -
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3~0 RESULTS OF PRIOR STUDIES

Since the early 1940’ s , various research activ ities have

been undertaken to predict the potential AWOL offender. All

three major branches of the service have , at one time or another ,

devoted major research projects toward this end. Var ious measure-

ments of personality and backg round characteristics , designed to

predict military delinquency on the part of specific individuals

were generally inefficient. The best instrument , developed by

the Behavioral Science Researc h Laborator ies in 1969 , would scre°n

out a dispro portionately large number of non-offenders in order to
identify a small number of early offenders.

Overall results confir m the basic assumption that AWOL
behavior can be better understood in terms of the interaction

of individual , situational and leadership variab les , than in

terms of any single variable. 62

Men in low AWOL-rate units have had considerably more

positive experiences in the Army . They are often interested
in their work , and are working in their MOS. Their work is
perceived as important to their unit and to the Army , and the

quality of their performance has been recognized and rewarded

with promotions .63

Leaders who are effective in reduc ing AWOL are not the
stereotyped , rigid authoritarians. Rather , they are well-liked

by their men , concerned about their men ’ s problems and are

instrumental in developing information communication within the
unit. They take an active part in the problem -so lving process ,

and their response is to intervene before a vio lation occurs.

62Fraas . Dr., “A Prototype for Research Operations in
Military Delinquency, ” Correctional Training Facility ,
Ft. Riley, Kansas , November 1971 , p. 46.

___  
p. 47.
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iwo situational variables stand out as critical in under-
standing AWOL behavior. 64

(1) Personnel turbulence can undermine all efforts at
AWOL p reven ti on.

(2) Meaningful work is another critical element. Work
that is interesting, challeng ing, and rewarding pays
dividends.

Basic to any investi gation is the understanding that AWOL
rates and rejection percentages vary according to the situation
a t t he momen t . T h us , in times of peace , the military can afford
to be much more selective with regard to man power. Qualifications - -

whether expressed or implied - -  may be raised. As a result ,
military performance is enhanced and delinquency rates drop. On

the other hand , military conflicts dictate an increase in militar y
manpower. Standards are either dropped or loosely adhered to so
that individuals are accepted into the services who , in times of
peace , might well have been rejected on any of several grounds.

During the decade of the 40’s (World War II) a dozen articles
on military corrections led up to the peak year of 1945 which
recorded 21 publications. This tapered off over the
succeeding three years with the end of the decade indicating a
void of interest. Following the outbreak of the Korean Conflict ,

the early 50’s produced one study per year until mid-decade. At
that time , researchers associated with the Air Force 3320th
Retraining Group began frequent publications which continued thr ou 9 h

the quiet years of the early 60’ s. With the outbreak of hostili-
ties in Viet Nam and its concomitant heavy drafti ng of manpowe r ,
interest increased dramatically resulting in the publications of
nearly 10 articles each year commencing in 1963 and extending 

—

up to the early 70’ s.65

Sullivan , and McCubb in , “Literature Review: Research
on Military Offenders , “U .S . Army Correctional Training
Facility, Ft. Riley, Kansas , November 1970 , p. 1 .
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From a detailed perusal of abstracts , several impressions
resul t .66

(1) It appears that each decade repeats , either in
whole or part , the research of the previous decade .

(2) The long effort at initial prediction of who will
become a military offender has been abandone d with

the recognition of situational determinants .

(3) Emphasis has shifted to professionally rehabili-
tating the offender by means of problem solving
and counseling, while at the same time screenin g
out those who are unsuitable or inca pable of
ad justing.

(4) The overall impression is that the military
deviance problem will not be totall y eliminated

but merely lie dormant , depending upon manpower
requirements in times of conflict.

While it is not particularly useful to summarize the
fin dings of each military correction study which has bee n

completed , some of the more imp ortant and more recent stu dies

are discussed below.

In 1962 , a study 67 attempted to determine if behavior
measured by the Minnesota Multi phasic Personality Inventory
(MMPI) and sampled when a prisoner entered the USDB would
predict subsequent disciplinary difficulties.

Data were gathered durin g the period of March , April ,
and May , 1961 , from about 1 ,200 records of prisoners available
at the USDB. Represented by these records were about 850

___  
pp. 1-2.

67Jones , Adrian Harold , “A Study of Disciplinary Offenders
in the United States Disciplinary Barracks ,” The Council
for Research and Evaluation , U.S. Disciplinary Barr ks ,
Ft. Leavenworth , Kansas , 1962.
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prisoners - in confinement and about 350 who had been released
within the previous four months. Complete data were available
on 945 prisoners and these were divided at random and matched
on the v a r i a b l e s  of age and GT sco re .

The analysis of variance for matched groups was applied.
On 5 of the 8 clinical scales tested , the mean scale score
of the disciplinary group differed from the mean scale score
of the model group more than could be expected by chance alone.

The author concluded behavior measured by the MMPI and
sampled when a prisoner enters the USDB predicts subsequent
disciplinary difficulties. 68

In 1968 , an analysis 69 was done of FL Form 740 , “Release

- Interview Form ,” an attitude questionnaire administered to
prisoners leaving the USDB. Prisoners tended to find that
they could make the most significant contacts with their
job supervisors . Data suggested that prisoners are initially
impressed with their counselors , but as time passes they feel
less positive and more neutral about them .7O

A 1968 follow—up study of those individuals restored to
military duty after being confined at the U .S. Disciplinary
Barracks was conducted. 71 The study , covering a 26-month
period of time , was able to determine restoration success

____  
pp. 64-66.

69Von Holden , Martin H., “Analysis of Attitudes Expressed
by Prisoners Leav ing the U.S. Disciplinary Barrack s ,”
The Council for Research , Evaluation , and Staff Management ,
U.S . Disciplinar y Barracks: Ft. Leavenworth , K ansas ,
February 1968.

_ _ _  
p. 39.

7iVon Ho lden , Mar tin H., and Kr ol l , J.L. , “Restoration
Success: A Follow-u p Study ,” (Council for Rese arch ,
Evaluation and Staff Development , United States
Disciplinar y Barracks , Ft . Leavenworth , Kansas ,
November 1968. 
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rates for No -Discharge , Punitive Discharge , and Suspended

Punitive Discharge prisoners based on informatio n provided

by the commanding officer of each restoree. Some of the
major findings were the following: 72

(1) Prisoners with AWOL offenses , or in the No-Discharge
category , had a successful restoration rate around

50%.

Prisoners wi th  fe lon ious  or v i o l e n t  c r imes , and w i t h
punitive discharges , when restored , had a successful
restoration rate around 85%.

At the end of 12 months after restorat ion , 50% of the
successfully restored prisoners had been promoted to
a rank of E-4 and 20 % had a t t a i n e d  a rank of E- 5 .
Over 80% of the successfull y restored group received

excellent conduct and efficiency ratin gs.

(2) Factors which distinguished between restoration success
and restoration failures were educat ional level , age ,
emotional stability as determined by Army psychiatric

profile , clemency action , length of confinement at

the USDB , length of prior military service , types of

confining offenses , and favorable attitude and mot i-
vation toward restoration.

Factors which did not distinguish between resto ration
successes and restoration failures in the present study

were GT scores , MMP I hig h points , enlisted versus drafted

status and unfavorable attitude toward restoration.

(3) Predictions of restoration success and fa ilure varied

with the discharge categor ies of the prisoners , but in
general was above the chance level. Most predictions
for punitive discharge prisoners were highly accurate .
The unanimous vote of a Dis position Board correctly
pred i c ted  71% of the s u c c e s s f u l  r e s t o r e e s  and 68 ,~ of  t h e

failure restorees in the No-Discharge sub - sample. The

, p. 102.
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Commandant ’ s initial predictions were 64% accurate
for successes and 75% accurate for failures for
No-Discharge prisoners , but his final vote reflected
the utilization of Army regulations , severely limiting
the types of No-Discharge prisoners who can be adminis-
tratively separated. Thus , the entire group of initially
predicted failures (No-Discharge prisoners) was finall y
returned to duty, where only 25% succeeded. This
indicates that the Commandant was very accurate in those
he predicted would fail , but he was unable to prevent
these individuals from returning to duty.

The psychiatric recommendations and unamimous Dis position
Board recommendations were most accurate in the prediction
of restoration failure. They predicted 63% and 61% ,
respectively, of all those individuals in the No-D ischarge
category who failed.

Some of the conclusions 73 reached were that:

(1) This study supports the conce p t of restoring individuals
to duty who have been rehabilitated at the USDB. It
proves very clearly that a man ought not to be denied
restoration solely on the basis of his type of confining
offense , if there are sufficient indications that he has
good military potential. Thus , the highest restorat ion
success (100%) was seen among that small group of
restorees convicted of the crime s of indecent assault ,

assault , and manslaughter. Although the type and nature
of the offense frequently offers a compelling statement
about a man ’ s personality, nevertheless to adhe re rigidly
to a blanket refusal to consider a man for rest oration
solely on the basis of his offense is to ignore all that
we have learned about rehabilitation over the past 50

73 Ibid ., p. 103.
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years. The circumstances of the offense , the man ’ s
prior service record , present confinement record ,
and present evidence of maturation and rehabilitation
should all be given sufficient consideration.

(2) This study supports the 1965 Of fice of the Provost
Marshal General Study which indicated the excellent
restoration success rate of punitive disc h arge prisoners.
It compared this hi gh rate of success for the punitive
discharge prisoner with the mediocre success rates for
the No-Discharge prisoners , many of whom are poorly

motivated. Most of these No-Discharge prisoners have
gone AWOL repeatedly, have had two or three special

courts-martial and have made clear their negative
attitudes toward the Army . The United States Arm y
Retraining Brigade at Ft. Riley, Kansas is undertaking

the difficult job of dealing with the poorly motivated
No-Discharge prisoner. In a sim ilar manner , it is
recommended that the punitive discharge prisoner should
be restored to duty when all indications suggest the ir
ability to serve honorably.

It was concluded that the USDB staff can accurate ly predict
restoration success and failure and is in the best position to

evaluate a prisoner ’ s military restoration potential. In the
same light , those prisoners who are clea rly incorrig ible and
interfere actively with the rehabilitative processes of the USDB
should be transferred to a Federal facilit y, irrespective of
their length of sentence.

A 1969 study 74 found two factors which have a significant
effect on AWOL rates of the graduates of the then Co rrectional

Training Facility (which was renamed the U.S. Arm y Retraining

74Bogard , M cCubbin , and Conno ll y, “The Influence of Assignment
and Military Occupational Specialty on the Rates of AWOL
Recidivism. A Preliminary Report ,” U.S. Army Correctional
Training Facility , Ft. Riley, Kansas , November 1969.
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Brigade in 1972):

(1) Assignment of CTF graduates to diffe rent militar y

- 

- i n s t a l la t i o n s .

(2) Lack of military occu pational specialty (MOS ) by some
CTF graduates. Findings indicated that the post to
which a CTF graduate is assi gned upon leaving the CTF
is an important factor in predicting success or failure
of the graduate. The three factors most influencing
this outcome were : the reputation of the post , the
type of reception received by the CTF graduate and the
continued treatment there .

A random sample of 1 ,194 military offenders was conducted
in 1970 in order to evaluate the influence of the correctional
program. 75 Major findings were that the ma jority of trainees

completed the CTF program , the majority of graduating personnel
reported for subsequent duty, and the majority are currently
serving in a positive duty status. 76

The CTF program was seen as an integrat ion of three functions:

(1) A screening or selective process , which removes from

the service those ind ividuals who lack the qualities
necessary for successful military pe rformance.

(2) Providing basic mi litary and motivational training
to CTF personnel so they will be sufficiently prepared

to continue their military service.

(3) Realizing the objective of return to duty in every
possible case.

75Bogard , McCubbin , and Fox , “Military Offenders Sent to
the U.S. Army Correctional Traning Fac ility : A Follow-
up Study ,” U.S. Army Correctional Training Facility ,
Ft. Riley, Kansas , January 1970.

_ _ _  
p. i.
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It was concluded that the subsequent performance of the
individual after he completes CTF training is responsive to a
variety of factors which may have a significant effect. The
quality of leadership the individual receives , the prevailing
philosophy of the receiving military installation and the nature
of the assignment g iven the individual have all been shown to be
c o n t r i b u t i n g  f a c t o r s  - critical factors - to the qualit y of
sus ta ined  m i l i t a r y  per formance. 77

The performance of CTF personnel at Advanced Indiv idual Training

(ArT) installations was exa mined in 1970. Findings indicated: 78

(1) Of 406 CTF graduate studies , 388 (96%) reported to
the installation for assignment.

(2) Of a total of 243 men who went AWOL from the installa-

tion , 61 (25%) left the base without stay ing a full

day.

(3) Of the men who went AW OL , over half (53%) left within
a period of three days after reporting.

These findings suggest that , in all probability, the initial
reception and leadership provided these individuals was a contri-

buting factor to their abortive behavior. Once the tra inee presents
himself at the installation , the responsibility for his success or
failure in the program must be assumed mostly by the installatio n
itself. That such discouraging results are not inevitable was

borne out by the wide variations in report in -- and performance
rates claimed by different A ll installations across the countr y .

A 1970 study examined the operation , adequacy and management
of the correctional treatment program at the Army Stockade , located

_ _ _  
p. 3.

78McCubbin , Fox , and Mc G il l en , “Performance of CTF Graduates
at A lT Installations , A Discussion ,” U.S. Army Correctional
Training Facility , Ft. Riley, Kansas , January 1970 , p. i.
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at Ft. Dix , New Jersey and compared the findings with the doctrine

contained in Army Regu lat ions. 79 In general , it was determined

that the correctional treatment program was of some benefit to

the Ft. Dix offenders.

Prisoner data showed that the average len gth of sentence

was only 46 days. Of the more than 400 officers and enlisted

men assigned to the stockade staff , fewer than half of these

men had received any formal correct ional training prior to being

assigned. Prisoner employment opportunities were limited by

lack of space for work shops , an unusually high numbe r of personal

appointments and the short-term sente nces. Employment generall y

consisted of repair and mai ntenance of the fac i 1it y and garden

projects.

In 1970 , McC ubbi n , Fox , and Connoll y did a study of trainee

evaluations of the then CTF program and their perceptions of the

AWOL prob lem. 8° The trainees of the Sixth Correctional Training

Unit indicated a positive evaluation of the total CTF ProQram ;

they felt CTF was helpful to them in return ing to the Army and

to civilian life . Alt hough there were varying react ions , the

trainees cited adjustment to the mil itary , military problems ,

family problems , and personal problems as the major causative

factors for AWOL:

79Casey, Andrew N ., “A Stud y of the Correct ional Treatment
Program at the Ft. Dix Stockade ,” Sam Houston Univers ity,
Huntsville, Texas , December 1970.

80McCubb in , Fox and Connolly, “AWOL Factors and Trainees ’
Evaluations of the CTF Program ,” Research and Evaluat ion
Division , U.S. Army Correctional Tra ining Facility, Ft.
Riley, Kansas , December 1969.
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TABLE 3.1 81

T r a i n e e s ’ Reaso ns For AWOL Behav io r

Tra inees  Reasons Frequency P e r c e n t a g e

Malad jus tment  to m i l i t a r y  10 22 .2%
Military problems 10 22.2%

Problems at home 13 28.9%

Personal reasons 12 26.7%

Financial problems 0 0.0%

TOTAL : 45 100 .C%

A report completed in 1971 by James C. Berbiglia describes
a three- pa rt investigation which was conducted w ith the

use of a personality inventory , the Taylor-Johnson Temperament

Analysis , in the early identification of potential AWOL ’ s. 82

The author felt he identified a distinct pattern of traits in those

men confined to the Post Correctional Facilit y as A WOL’ s.

The main value of the study probabl y is its documentation
of results obtained when:

( 1 )  Persona l  problems of s o l d i e r s  are s y s t e m a t i c a l l y
e l i c i t e d ,

(2 )  They are f o l l o w e d  up w i t h  competent  c o u n s e l i n g ,
(3)  There is command suppor t  for the program.

___  
p. 1.

82 Berb ig l i a , James C. , “The AWOL Syndrome , A
Study in the Ear ly  I d e n t i f i c a t i o n  of P o t e n t i a l  AWOLS by
the Use of the Tay lo r - Johnson  Temperament  A n a l y s i s  Lead ing
to the Development of a Preventative Program ,” Psychological
Publications , Inc ., Los Angeles , 1971.
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Another 1971 study 83 - this one by Robert Blame - followed
a group of military inmates from the initial stage of their

rehabilitation to 60 days after their retur n to duty. The

research presented an opportunit y to determine what occurred

to military prisoners when they were released from their
imprisonment.

The objectives of the research were to ana lyze the relation-

ship between inmate background characteristics , attitudes towards

the Army and the then U.S . Correctional Trainin g Facility (CTF),

degree o-f social interaction , and post-release performance.

The back ground records were obtained directl y from military

records and files. Inmate attitudes toward the Arm y and the CTF

were obtained from the response to a 31-item quest ionnaire that

was administered to the i nmates during thei r seventh week of

training. Measures of soc ial interaction were obtained from

the last three questions of the same questionnaire . The deter-
mination for post-release performance was base d upon reports

obtained from the commanding officers of the units to which the
inmates we re subsequently assigned. The definition for successful

and unsuccessful performance was based upon the following criteria:

(1) Whether the inmate reported to his duty station.
(2) Whether the inmate mai ntained an active duty status

for 60 days.
(3) Whether the inmate was recommended for or received a

court -martial or premature discharge within 60 days.

(4) Whether the inmate was re -incarcerated within 60 days.

It was determined that very few restorees who lacked an MOS
were successfully returned to duty. The acquisition of an MOS —

provided an inmate with an even chance for successful restoration .

It was learned that inmates with less than a hi g h school education
performed more successfully than high school graduates. Non -whites

83Blume , R .H., “Response to Incarceration ,” Columbia Universit y ,
Ed.D. Dissertation , New York , 1971.
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succeeded at a higher rate than white inmates when restored
to duty .84 Very few inmates with an admitted history of

civilian convictions were success fully restored to duty.
Those who denied civilian criminal ity had an even chance for

successful restoration. It was noted that previous military

convictions did not relate to subse quent performance. It was
concluded that a histor y of previous military convictions
impeded an inmate ’ s subsequent performance less than a histor y

of civilian criminality. It was reported that a positive
relationship existed between trainee attitudes toward the A rmy
and subsequent performance. No relationship was established
between expressed attitudes toward the CTF and post -release
performance. It was established that the inmates with higher

rates of interact ion , had the least chance for successful
restoration. Social isolates at best , however , had only an

even chance for a successful retu rn to duty .85

The variables that appeared to have some effect upon

successful performance were MOS , attitude toward the Army

and to a lesser extent , civilian criminal histo ry .86

In 1972 , a follow-up survey of 12 ,140 individuals enterin g

the then Correctional Trai ning Facility between 1 July 1969

and 1 January 1972 was completed . 87 Of this total , 9 ,784

(80.6%) completed the CTF program and were reassi gned. Of

the 9,784 graduates , subsequent status or type of discharge

was determined for a total of 9,228 (94.3%). A total of 73.8~
were separated from the service at the time of the study . 21.9%
were on the rolls and anot her 4.3% we re listed as DFR. Of the

9,228 graduates for whom subsequent status was ver ified , 2 ,000

— 

84~~~~~~~~~~~ 

~~~~~~~ 
i-i .

85 Ibi d , p. 3.

____ 
p. 86.

87Fox , Nicholson and Gooch , “Subsequent Performance of 9,228
Graduates of the Correctio nal Training Facility ,” U.S. Army
Correct ional Training Facility, Ft. Riley, Kansas , November
1972.
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(21.6%) were serving in an honorable status. A nother 2 ,529
(27.4%) had already received honorable discharges or discharges
under honorable conditions. Taken together , these fi gures

reflect a restoration rate of 49.1% of the CTF graduates. How-
ever , of the 6,809 graduates separa ted from the service 4,280
(62.9%) received less than honorable discharges or dischar ges
under less than honorable conditions. Analysis of the tota l
graduates separated from the service reveals that (1) the
recidivism rate for men assigned to AlT was 77.7% compared to
53.0% for those released to conventional assi gnments , (2) a

higher percentage of white trainees were assigned to A lT as
compared with the percentage of black trainees so ass i gned , and
(3) black graduates had uniformly higher honorab le discharge

rates , regardless of reassig nment , than their white counterparts. 88

The many previous research and evaluation studies of various
aspects of the Army Corrections Program do not lend themse lves to
the synthesis of any reliable mosaic of the Arm y Correction Program.
Their focus and scope are too diverse to attempt any such effort.
Perhaps the most useful theme , pattern or trend that is discern ible
from these st.~dies is the demonstrated willingness of Army person-
nel to take a critical look at what they are doing and to question

the appropriateness of the goals of the Army Correction Program
and the effectiveness of their efforts.

881b1d. , p. 1.
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4.0 RECENT TRENDS IN C I V I L I A N  CORRECTIONS

4.1 Introduction

For some time now the correctional field has been hi ghly
controversial , in terms of its basic objectives , strategies and
organizational structure . In the last 10 years we have witnessed

an apparent reversal in policy with respect to adult offenders --
from one designed to minimize the role of imprisonment in correc-

tional institutional settings to a sterner polic y, at least for
chronic offenders -- which has brought the size of prison popula-

tions to an all time hi gh. Various leg islative proposals , either
already enacted or under active review in some states , which

provide for fixed sentences , are indicative of this changed atti-

tude. At the same time there has been a continued trend towards
reduced reliance on large institutions in favor of bot h diversionary
policies and increased use of community-based facilities.

4.2 The Cal l  For Reform

Across the United States , critics of correctional policy can

be found in colleges and universities , in government , in a wide

array of community groups , and in the correctional agencies them-
selves. From these cr itics come proposals that range from elimi-

nating the prisons to redesignin g them. There are two distinct

schools of thought followed by major critics of correctional agencies.

The first group tends to favor drastic action - -  eith er the total

elimination of the prison , or a vast depopulation unde r which only

the small m inority of offenders considered dangerous would be in
prison. These reformers consider most offenders to be v ictims of

a socio-econo m ic system that harshly discriminates against the
poor and minorities.

The second group has begun to re -exa mine the fundamental
precepts underly ing the whole system of criminal sanctions , from
probation to prison to paro le. They contend that for the la st
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150 years the major thrust of the America n criminal justice

system has been to try to reform , rehabilitate , or treat the

criminal offende r . They assert that there is no evidence

that rehabilitation programs work . They believe that those

who commit crimes should be punished , not treated , and that

punishment should be approximately equal for all those con-
victed of the same crime . Because of these beliefs , they have

proposed the elimination of large institutions and thei r replace-

ment with smaller , more humane i n stitutions , the abolition of

the indeterminate sentence and the parole board , and the adoption

of a flat sentencing system.

4.3 Correctional Goals

In the last 200 years correct ional objectives have changed

several times , but the main goals can be summarized as retribution ,

restraint , rehabilitation , and reinte gration , with two or more of

these goals sometimes simultaneousl y pursued. Rehabilitation of -:
prisoners by education , vocational training, and counseling (also

frequently referred to as treatment) received growing emphasis

during the twentieth century . It be gan in the late 1900’ s but

was limited until the 1930’ s because the ma jority of prisoners

were put to work in prison industries . With the advent of the

Depression , laws were passed restricting convict labo r and banning 
—

interstate commerce of prison-made goods , and more inmates were

available to pursue the programs of rehabilitation. Thus , the last
40 years have seen a major emphasis on treatment programs in

prisons , with the more recent addition of reinte gration goals ,

including parole and community facilities such as halfwa y houses.

4.4 Emerging Trends

In the last few years several basic tren ds have become dis-
cernab le in the corrections field. Among these are :
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• The idea of flat sentencing,

• The abolition of parole boards ,

• The “Justice ” model , and

• The use of community correctional facilities.

One of the first attacks on the rehabilitation model of

corrections and one of the first proposals for a system of flat
sentencing was offered in 1970 in Strua ale For Justice. 89 The
authors reasoned that if prisons must exist , then prison sentences

should be exactly equal for all those convicte d of the same crime ,

and the real reason for the prison sentence should be stated - -

punishment. Soon after this , the idea of flat sentencing began

to be discussed in correct ional and sociolog ical literature.

Critics vary in their responses to flat sentencing. Man y

correctional administrators co nsider the idea unwise and denounce
it as a throwback to the first half of the nineteenth century
when such fixed term s were generally imposed. No rval Mo rris ,90

Dean of the Univers ity of Chicago Law School , suggests that instead

of flat sentences , a more narrow range of sentencing options be
available and that the parole board set a de finite date for release
soon after an offender enters the institution.

Probably the best known proponent of the flat sentencin g

concept is Or. David Fogel. 91 Flat sentencing is the heart of

his “Justice ” model for corrections. Fogel ’ s plan would group
crimes in five different categories , with each category carry ing

a fixed term , ranging from two years for minor offenses to 25
years for murder. Judges could raise or lower the fixed term
by as much as 20%, depending on circumstances spelled out in

89Am erican Friends Service Committee , Stru ggle For Jus tice ,
Hill and Wang, New York , 1971.

90Morris , Norva l , “Critics of Corrections Speak Out ,”
Correction Magazine , March 1976 , p. 22.

91 Fogel , David , We Are the Living Proof , The W. H. Anderson
Co. , Cincinnati , O~i~~~1975.
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the law. Only offenders dangerous to the public would be
imprisoned. The rest would be fined , conditionally released ,
pla ced on probat ion , or diverted to halfway houses or other

community programs.

Fogel maintains that his program would drastically reduce
the prison population by vastly expanding the number of community
programs available to local courts. Critics , however , charge
that his plan would double the number of people currentl y in
pri sons, because many who are now sentenced to probat ion would
automatically go to prison. In addition , some worry that flat
sentencing plans may be drastically altered by state leg is-

latures and result in more people , not fewer , going to prison.

Currently, Maine has a fixed sentencing a law which has been
in effect since March of 1976. In addition , a fixed sentence law

has been enacted in Indiana , to be effective in July of 1977. At
least 10 other states are actively considering such leg islation.
Three general approaches are being taken:

(1) With the leg islative method , the leg i slature fixes

penalties statutorily, with limited allowance for
judicial discretion in aggravating or mitigating
circumstances.

(2) With judicial definite sentencing, th e leg islature
permits more judicial discretion in the selection of
a definite sentence by establishing a sta tutory
maximum.

(3) The administrative approach narrows d i s c r e t i o n  by
establishing definite parole release dates with in
specific ranges according to the offense and charac-
teristics of the offender.

With the use of a flat sentencing system , a parole board
then becomes superfluous , since the length of sentence wil l
have already been set by the legislature or the judge. So
there is already a movement to abolish the parole boa rd and /or
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parole supervision. For instance , Maine would abolish its

parole board and have no formalized post-re lease supervision.

Work release and other temporary release programs will be

more intensively and extensively emp loyed. In Illin o i s , post-

release re -integrative programs and services will be a vailable

on a voluntary bas i s and parole counselors will be rede ployed

to provide post-release serv ices as well as to serve as staff
for a statewide probation system.

The Committee for the Study of Incarce ration formed in
1972 issued a final report , Doing Justice ?2 written by Andrew

Von Hirsch , Professor of Criminology , Rutgers University. The
report quickly disposes of the rehabilitative mo del and uses
punishment as its rationale. It proposes to do away with the
indeterminant sentence and the parole board , and suggests a

schedule of flat sentences ra nging in length from one to five
years. The sentences would cover all crimes except murder.
Imprisonment would be reserve d for only the most serious crimes ,

and others wbu ld receive one of many proposed lesser punishments ,

such as stiff fines , intensive supervision in a redesi gned pro-

bation system , or periodic imprisonment on evenings or wee kends.

Most of the prison reformers who are active today do not

make serious claims that their programs for change will signifi-

cantly reduce crime . They justify them on the grounds that they
are more fair and more just than the existing system. However ,

James A. Wilson and Erne st van den Haag 93 do claim that crime

can be reduced significa ntly through the reform of the cr iminal

justice system. They are for increased incarceration , proposing

short fixed sentences of one or two years in length for most

serious crimes and communit y alternatives that provide close
supervision for those comm itting lesser crimes.

92Von Hirsch , Andrew , Do in g Just ice , The_ Choice of Punishments ,
Hill and Wang, New York , l976~ 

- - _____ -

93W i l son , James and van den Haag, Ernest , Think ~j~~_About Crime ,
Basic Books , Inc. , New York , 1975.
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Meanwhile , Dr. Robert M artinson 94 believes that any

redesign of the correctional system that does not address
the issue of reducing crime is irres ponsible , and proposes
that the probation and parol e systems be completely redesigned
so that their onl y function is surveillance. He suggests that
if 80% of the inmates in prisons were released and 80% of the

prison budgets , and a portion of the police budgets were di verted
to funding field supervision , there would be enough money to

provide almost one -to-o ne supervision of offenders in the
community. He believes that reforme rs should not be looking
for ways to change or redesign the prison , but for new ways to
restrain the offender while keeping him in the community .

Aside from the crucial issues of who should be im prisoned

and for how long, correctional administrators have continuousl y
focused their attention on upgrading the rehabilitative programs

available to inmates within the prison system so as to better
prepare them for successful reintegration into society upon

release. Over the past two years , the U .S. Department of Justice ,

Law Enforcement Ass istance Administration , has stimulated efforts

to revitalize and reform the prison industry programs of state

correctional systems. Several states have undertaken the task

of redesi gning their prison industr y systems in the image of the

free enterprise systems. Ma jor changes hav c bee n introduced ‘nto
the prison routine so as to encoura ge inmates to put in a full day

of productive work in return for a full days wage. Inmates now

compete for jobs and are hired /fired by the prison industry manager

instead of the prison classification committee . Inmate workers

who successful y adjust to the demands of a free enter prise -type of

prison industry are able to earn the minimum wage , or in the case of

Minnesota , the prevailing wage , and receive job p lacement assistance

upon release from prison. In turn the inmate wo rkers are expected to

94Ma rtinson , Robert , Dr., “What Works? Questions and Answe rs
About Prison Reform ,” The Public Interest , No. 35 , Spring
1974.
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to meet a number of financial responsib ilities by deducting from

their earnings payments for taxes , partial reimbursement of the

state for the cost of custod y, famil y assistance supp ort p ay-
ments and/or victim restitution payments.

To foster the development of this real world work environ-

ment inside the prison , several states have recentl y changed

their laws governing the use of inm ate labor and the sale of
inmate -ma de goods on the open market within the state. In
some states , private industry is encouraged to set up shop

inside the prison , pay prevailing wage rates and provide jobs
for inmate workers upon release. Six state legislatures have

recently authorized the sale of inmate-made goods and service
in the open market. The Canadian Penitentiar y has just recently

introduced an 80—man pilot factory at its Joycevi l le Institution
which will pay its inmate workers up to the Federal minimum hourly

wage for work in a productive , commercial industry environment.
The pilot plant is intended as a first step toward revamp ing the
entire prison industry program of the Canadian Penitentiary
Service so as to provide a dema nding, realistic work environ m ent
which will better prepare the inmate for the outside world of
work upon release.

4.5 Community-Based Faciliti es

The apparent failure of conventional prisons and the high

cost of inmate maintenance in these institutions has caused
correctional reformers to place more emphasis on the roll of
small community-based facilitie s. The National Advisory Commission

on Criminal Justice Standards and Goals 95 recommended transfer

of most adult inmates from the large existing state institutions
to communit y -based programs.

95Nat i onal Advisory Commiss ion on Cri tt inal Justice Standards
and Goals , Co rrections , U.S. Department of Justice ,
Washington , D.C. , 1973.
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Community correctio nal centers , althoug h vary ing widely

in specific characteristics , can be classified into two ma jor

categories:

(1) Pre-release centers are usually sma ll facilities
(100 residents or less) in which inmates stay for
the final parts of their sentence and participate
in a wide range of community -release programs. This
is pre -p arole with residents still serving their
sentences while living in the facility. These centers
are normally state-funded and publicly operated
facilities.

(2) Halfway houses are often similar to the pre -release
or community correctional centers except that res idents
have already been paroled and are living  at the facility
as a condition of that parole. Halfway houses are
usually (but not always) operated by private organiza-
tions under contract with a state department of correc-
ti ons.

4.6 Pretrial Alternatives

In recent years , studies have shown wide discrimination in
pretrial incarceration and the ability to be released on bail.
Probably the most influential development in American bail history
began in New York City in 1962 when the Vera Institute , a private
organization , established the Manhattan Bail Project. A judge
agreed to have New York University law students interv iew pretrial
prisoners on factors believed indicative of their not fleeing to
avoid trial. The students assigned a specified number of points
to a prisoner for each favorable characteristic , such as stability
of employment , marriage , children , and no prior criminal record.
Interview responses were checked by telephone. A randoml y selected
half of those with scores above a certain minimum were recom m ended
for release on recognizance instead of bail. The results showed
that 98.4% of those released on recognizance appeared for trial

65 

~~~~~~~ - - - - - ----~~~~~~~~~~~~- - - - --- - --~~~~~~~~~~~~~~~~~~ - - - --—. -- -—--—- -- - - -~~~~~~~~~~~~~~ _ _



compared to 97.0% of those in the control group who posted

bail. This concept of release on reco gnizance has spread
until it is now available in jurisdictions all over the

United States.

Pretrial confinement can be avoided also by giving the

accused a sui~imons to appear in court at a certai n time , instead

of arresting him. The use of a summo ns in lieu of arrest was
tested by the Vera Institute in the Ma nhattan Summons Project.

In New York City police stat ions where this was first tried for

two years , over 1 ,000 arrestees were ex perimentally released
by the police with a summons to appear in cou rt , and 97.5%

showed up.

Another innovation in the pretrial area w hich goes even

further is pretrial release. This conce pt was tested in

Washington , D.C. under the sponsorshi p of the National Council

on Children and Youth , and in New York City by the Vera Inst itute.

This program was geared to release people who had been arrested ,

but who had not gone to tria l yet. A person could be released
with the consent of the prosecuting attorney, if he met certain

criteria concern ing background and criminal record. The person

was released for 90 to 180 days to go to school , attend training

classes , or go to work. Intens ive counseling and other services

were also made available. If at the end of the specified time

period , the person was doing well and had remained out of trouble ,

then the prosecuting attorne y would dismiss the pending charges
and while the person would sti ll have an arrest record , he would

have no conviction record. Resea rch results have shown this to

be both an effective and cost-ef fective alternative , and its

use has spread across the count ry .
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