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AB STRA CT

A growing nee d a m o n g  service personnei. to tak e
collective action to protect their social and economic
status appears to h a v e  develope d du r ing  the  last
decade. Past studi es of this phenomenon have  been ,
for the most part , l imited to exa min ing  one means  by
which collective action can be achieved —— mi l i t a ry
unions. This paper takes a broader look at collective

action in the mil i tary by examini ng the two basic
types of mil i tary  collective action groups —— m i l i t a r y
associations and  mi l i t a ry  unions.  Social , economic ,
legal , and  a t t i t ud ina l  factors which will determine
the direction and shape the means of m i l i t a ry
collective act ion are considered. It is concluded
that  mi l i ta ry  associations and mi l i t a ry  un ions  are
both capable of e f f ec t ive ly fu l f i l l ing  the collective
action needs of mil i tary personnel  —— each hav ing
unique advantages  and disadvantages.  Circumstances
appear to mit igate against  mi l i t a ry  unionism at this
time ( e . g . ,  the  present natio na l mood against  m i l i t a r y
unions). Therefore, military associations appear to

be a mor e viable alternative for collective action.
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I. INTRODUCTION

In its April  1976 report to the Pres ident , the  Defense
Manpower  Commission made the  fo l lowing  observations:

Th e President , the Cong ress and the Secre tary  of
Defense , who toget~ er are  viewed f r o m  below as
collective leadership • f the forces , do not alwa~’sunders tan d the  m anpower  impac t  of thei r actions.

At top managemen t  and leadership levels, the re  appears
at t imes  to ~e ten dencies to loo k at n u m b e r s  or s ta t is t ics
or to adopt an impersonal q u a n t i t a t i v e  approach  wh en
dealing w i t h  personnel  mat te r s .

• M any ~ m e mb e r s  of the ac t ive  forces  feel  d i smayed  and
d~ s~.llusioned because of wha t  ~they perceive  to be neglect ,
disinterest or a breach of faith on the part of their
Governmen t .  . . . [ Defen se  Man power  Commiss ion 1976 ,
p. 59 , 60]

The Commission went  on to warn  tha t  the c iv i l ian
leadership  of the  armed forces “ shou ld  not give them
(serv ice  personnel]  reasonable grounds  for believin g
that they (service personnel ] need representation in order
to be f a i r ly  and equi tab ly  treated. ”

£mpir ical  research has shown tha t  wx ~en people feel
th rea tened  or are in a stressful s i t ua t ion, they  tend to
socialize. In other  words , people in a predicament  seek out
others in the same s i tuation to satisf y their c r av ing  for
giv ing and receiving sen timents, for communica t ions , and for
the  reassur ing  e f f ec t  of shar ing an opinion.  If the
predicament continues, it is highly likely tha t socialized
individuals will form groups which will allow them to take
cbllective action. (Webber , R. 1975]

The “dismay and disillusionment” reported by the Defense

~1anpover Commission appears to have had a social izing ef fec t
on the  members  of the armed forces and seems to 
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s t imulat ing  a need for  collective action. If a perceived
need for  collective action persists or increases, w h a t  type
of collective action group will milita ry personnel use to
insure that they are “fairly and equitably treated”?

A. PROBLE M STAT EM ENI’

Past analyses of collective action in t h e  armed forces
of the United States have focused on only one type of group
th rough  which collective action can be achieved —— mil i tary
unions. These analyses have centered on a comparison of

conditions conduci ve to the formation of Western European

military unions with conditions present in the United

States. These analyses have also compared the formaticn of

civilian Federal  employee unions to the mi l i tary  situation
including t h e  executive and legislative actions which made
their fo rma t ion  possible. In general, the problem which
these studies have attempted to solve has been twofold: (1)

to de te rmine  the overall e f f ec t  of would—be mi l i t a ry  un ions
in the Uni ted  Stat es ; and , (2) to de te rmine  the p robabi l i ty
that  mi l i t a ry  un ions will be formed in the Uni ted  States.
These issues will be touched upon in this thesis, but  are
covered only as an adjunct to the main isssue upon whicxk

this paper focuses —— military collective action. The

problem which this paper will explore is: What are the

viable means by which the United States military can take

collective action? While the answer to this question is the

main objective of this paper, answers to four other closely
related problems will also be sought.  These questions are :

1. What factors have stimulated the need for collective

action in the armed forces of this nation?

2. What viable types of collective action groups exist?

8



3. What barriers will inhibit various types of military

collective act ion groups in  this coun t ry?

4 . W h a t  types of collective action groups will  be
available to fu l f i l l  the  collective action needs of
Uni ted  States mi l i tary  personn el for  the foreseeable
f u t u r e ?

5. DE FINITIONS

Certain terms will appear  repeatedly  th roughou t  t h e  text
of this thesis. In order to c lar i fy  the i r  meaning and to
preclude misunders tanding ,  the def in i t ions  below have  been
developed to. assist the reader.

~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~ Any activity by two or
more persons to in terfere with the  p e r f o r m a n ce  of a mi l i t a ry
d u t y .  Activities included are: demonstrations, protests,

picketing, slowdown , work stoppage, or strike. ~Department

of Defense 1977]

~~~~~JA~ ~~~~~~~~~~ 2~ ~JL~ ~~~~~ ~~~~~ Inclu des tne
President as Commander—in—Chief and the civilian leaders of

the Department of Defense, as well as the Congress which has
constitutional responsibilities to regulate and support the

armed forces. (Defense Manpower Commission 1976]

~~~~ Mtlit~~ y~ AssQ j~.~~fl~ Any formal collective

action group open to military personnel of the regular armed

forces which has at least one registered congressional

lobbyist and which maintains close liaison with the military

services. It functions throug h lobbying, mem ber

letter—writing campa igns, and its ties wi th  the  mi l i ta ry
services. The association ’s primary and secon dary

9



objectives are: (1) to i~ prove the “people programs” of the

armed forces and (2) to aid the services in fulfilling their

hardwar e needs.

~21 ~c~~fl ~~~~~~ Any fo rma l  or
informal collection or assem blage of mil i t a ry  personnel  who
have joined together to achieve one or more social and/or

economic objectives which would affect terms or conditions

of nii~.itar y service. This term covers the entire spectrum

of groups which could be formed for  this purpose. At one
end of t he  spect rum would be fo und a g roup  consisting of not
less than two service members who have informally joined
together to voice a common position concerning a m i l i t a r y.
related matter  which  they suppor t  or oppos e ( for  this
de f in i t i on  to apply,  this m u t u a l  position must be conveyed
up the c h a i n — o f — c o m m a n d  or directly to a member  of the
Execut ive  Branch or Legislative Branch of the G o v e r n m e n t ) .
Near the other end of the spectrum would be mi l i ta ry  unions.
Between these two ex tremes would be mi l i t a ry  associations.

~i J ~t~~X ~~~~tt~f l 2~~~ ~~~~~~~~ Non-cash compensation

(food, housing, me dical, un i fo r ms, etc.), subsidized
consumer facil i t ies, payment s  to service members  par t ly
de te rmined  by f ami ly  s ize , and a large propor t ion  of
com pensation received as deferred pay in the form of
retirement benefits. These benef i t s  are often referred to
as “people programs.” (Moskos 1973]

j J4.!. ~~litaEy.. ~~~Q!jj Any formal collective action

group open to mil i tary  personne l of the  regular  armed forces
which has at least one registered congressional lobbyist .
It func t i9n s  th rough  l obby ing ,  member  l e t t e r — w r i t i n g
campaigns , and collective bargaining. The union ’s

objectives are to improve th e working condi tions and pay of
its members. Legally, it is not allowed to take collective

job—related actions such as a strike to achieve its

10



objectives.

Two of the  above def in i t ions, mi l i t a ry  associations and
military union s, hav e been purposely structured to reflect
not only a possiQle “real world” situation but also to allow

for ease of comparison between these two forms of collective

action groups. For these reasons, the association
def in i t ion  is • modeled a f t er six of the  more aggressive
mi l i t a ry—orien ted  gro ups tha t  call themselves mi l i ta ry
associations. For the same re as on s, the  mi l i t a ry  union
def in i t ion  is modeled af ter  the conservative Federal sector
civilian employee unions whic h are res t r ic ted f r o m  certain
union activit ies;  this type of union has been used as the
military union model because, logically, one could not

expect a military union to be allowed a broader range of

union activities or to be m o r e  liberal th a n  exist ing Federal
sector un ions .

11



II. ~~~~~~ STI~ ULAT~~~ çQ~~~~~~~ ~~~~

Just  10 years ago the  idea that many mi l i ta ry  personnel
would one  day feel a growing  need to t a k e  collective action
against the leadership of the armed forces was not only
unheard of bu t  was also unthinkable .  Dur ing  the intervening
t ime—span  many th ings have changed to cause the subject  of
military collective action in the  form of military unicns to
gain national attention and to become one of the more

serious man power problems facing the military establishment
today.

What factors have caused this  change? Three  factors
which seem to have  been the  most in f luent ia l  are: societal
forces, reduced satisfaction of the safety and secur i ty  need
( i .e . ,  increased unce r t a in ty  regarding t he  level of f u t u r e
compensation and benefits) , and l inkage of civilian and
mil i tary  pay in the Federa l sector.

A. SOC IETAL FORCES

Sinc e 1945 , the  armed forces have been increas ingly
involved in an endless process of adjustment to countless
changes in the world. Today the armed forces differ greatly

from the forces fighting in World War II or the Korean War.

Indeed, little in the way of comparison remains. However ,

the greatest changes have occurred in the armed forces ’ role
in society and in its manpower requirements. Today the

armed forces are expected to play a part in achieving the

nation’s social goals by: (1) helping to improve the

12 
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economic standing of the disadvantaged segment of the

population; and, (2) changing prejudiced attitudes regarding
race, creed, and religion. While playing a key part in

achieving the nation’s social goals, the services must also

concern themselves w i1th attracting brighter and more highly

educated personnel than ever before to man the increasingly

complex weapons systems that are being developed and put

into service.

In addition, great changes have taken place in the

people who man the nation’s defenses. Their needs, wants,
and aspirations have altered to the point where these are

more a reflection of contemporary society than the military

society of their predecessors.

Dr. Charles  C. ?Ioskos, one of the foremost  mil i tary
sociologists, has hypothes ized  tha t  these chan ges are
evidence of a g rowing  convergence betw een the military and
civilian forms  of society. Inducing this convergence ,
according to the hypothesis, are technological advances

which have led to the development of sophisticated weapons

systems. Lioskos believes that these systems are having a

great social effect on the armed forces because they give

rise to not only a need for increased technical proficiency,

but also for managerial and modern decision—making skills of

the type used by large civilian corporations. In turn , the

use of civilian developed decision—making skills by the

military is causing a trend away from au thority based on
“domination” and towar d a more civilianized managerial

philosophy w hich places greater stress on persuasion and

individual initiative. [Moskos 1973 ]

Assuming this hypothesis is correct, ajlitary Society

could be expected to take on increasingly the

characteristics of civilian society. To some, these

civilian—related characteristics are already apparent.
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Included are: an increasing pressure for wider

participation i’~ decision— making by junior officers and

enlisted personnel [Krendel 1975]; a growing egalitarian

ethic among enlisted personnel [Atwies 1976); a growing

tendency for military personnel to think of themselves as

specialists and to maintain a commitment to their specialty

or trade instead of the general military profession (Hartley

1969]; and , the blurring of what is strictly a military

function and what is not, as civilians perform an

ever—increasing num ber of traditionally military tasks

(Fami glietti 1975].

But , is 5i].itary society really converging with civilian

society or just following along behind ? Another and more

persuasive view articulated by Colonel Jennings, USA (Ret.),

contends that the changing characteristics noted above are

quite likely the manifestation of a long existing
relationshi p between civilian and. military societies. This

relationship, simply put, means that as the norms of the
more liberal civ ilian society have changed , they have

dragged along the lagging norms of the more conservative
military society. Therefore, what has been hypothesized as
a liberalized military society on the verge of colliding

with civilian society is in all likelihood an evolutionary

process that has been going on for a very long time.

(Jenning s 1976)

A key point of the Jennings article is that the distance
between the two societies is not rigidly fixed but is

elastic. The elasticity characteristic of the relationship

between the two societies —— military and civilian —— has

been exemplified by a significant change which caused the

existing interval to shorten during this decade. This

change was brought about by the implementation of tae

all—volun teer force concept and a resulting alteraticn in

the notion of why one serves in the armed forces.

14



Probably more than any other event, the termination of
the selective service system and the implementation of the

all—volunteer concept has had the most dramatic effect on

the military society in the past quarter century. Despite

the fact that this concept was brought into being as a

political expedient , Dr. Janowitz , an eminent military
sociologist, views its implement ation as an inevitable step

in the sociological evolution of the armed forces [Janowitz

1977 ].

Accompanying the  advent  of the a l l—volun tee r  force was a
change in the traditio nal. notion of patriotic service in the
armed forces of the nation. Today , this notion has almost

completely disappeared . Two factors which share the blame

for this social change are: (1) the anti—military sentiment

which developed as a result of the a n t i — w a r  movement  of the
Vietnam era; and, (2) an increasing lack of creditability in
the need for a large—standing armed force in an era of

detente [Taylor, J. 1976]. However, the primary factor that
caused this change was the method by which the all—volunteer

force was recruited.

Starting in the early 1970’s, the Federal Government
began following one of the recommenda tions of the
President’s Commis sion on an All— Volunteer Force. This

recommen dation called for the placing of primar y reliance on

monetary incentives based on marketplace standards to
recruit a volun teer force instead of the traditional

institutional benefits. The Commission ’s recommenda tion
stated:

We nave decided against recommending general
~.ncrea ses in such benefits. . . . We have  done
so • . . because , we believe that general increases in
such nenefits in ngn—cash~ pay would be an inefficient
means of compensating military personnel. [Gates
Commission 1970, p. 63]

15



Currently, a w idely held belief by military sociologists
is that this approach to recruitment has changed the idea of

military service from a “calling” to that of a “job like any

other.” To explain the implications of this belief and the

meaning of this change, it is necessary to understand the
institutional and occupational models of the military
society.

The institutional model or “calling” has been the

traditional social model of the armed forces. It portrays

military—man as dedicated to value s —— duty, honor, and
country —— which transcen d indiv idual self.interest in favor

of a presumed higher good. Also, military—man is depicted as

regarding himself as being d i f f e r en t  f r o m  those not in his
profession and in a separat e society f r o m  the  prevail ing
society of the nat ion —— a view shared , in  general , by the
nation. Associated with this model are notions of

self— sacrifice and complete dedication to one ’s role which
is rewar ded by high esteem from the nation. Even though

cash pay comparable to that which would be expected in the

economy of the marke tplace is not obtained, the deficiency
is offset by social esteem an d institutional benefits made
available through a paternalistic remunera tion system. When

grievances are felt, military—man does not organize

self—interest gro ups. Rather , if redress is sought, it is
dealt with on a one—on—one basis between the individual and

nis superior.  Im plied in this method of solving grievances
is a t rus t  in the paternal ism of the insti tution to take
care of its cwn. (.tioskos 1977]

The occupational model portrays military—man as sEeking

monetary rewards equivalent to those found in the economy of

the marketplace. His salary system incorporates basic pay

and institutional benef its of a “calling” into one lump sum
cash payment. He has rights in determining an appropriate

16



salary and working conditions. These rights are

counterbalanced by responsibilities to meet a contractual

obligation. Military—man ’s first priority is self—interest

rather than the task itself or the particular branch of
service to which he belongs and he is seen as advancing his

self—interests through the union form of collective

action.[ Moskos 1977]

Dr. Moskcs believes that the trend in the armed forces

today is away from the institutional model and towards the

occupational model. Sin:e the common form of advancing

interests in the occupational model is the union form of

collective action, this implies an incre~.sing likelihood of

it becoming the dominant form of collective action in the
military.

Moskos ’s view has been endorsed by Air Force Chief of

Staff General Jones. The General, like ~1oskos, sees a
fundamen tal shift in motivation from a “calling” toward an
occupation wher e the first priority is self—interest rather

than the organization . This trend, he believes, could lead
to military unions. (Jones 1977]

The General Counsel of the American Federation of

Government Employe es seems to nave echoed these views in an

interview in which he stated:

It’s a volunteer Army, and that means people are selecting
a m;litary career as a means of livelihood an d not for
patriotic reasons. Servicemen today aren ’t responding to
an attack on the country . They want to be paid. [Parnell
1977, p. 19]

To support his belief, Dr. Moskos has identified a

number of indicators which he believes reveal a trend toward

the ascendency of the occupatio ral model and the likelihood

of military unions in the social organization of the

all—volunteer armed force. Among these indicators are:

17



1. The significant pay increases given to the armed

forces since 1971 in an effort to make military

compensation competitive with civilian rates

2. Recommendations by government panels to establish a

military salary system

3. Prop3sals to eliminate or reduce an array of

institutional benefits

4. The separation of work and residence locales by a

growing proportion of single enlisted mem bers of the
armed forces who are l iving o f f — base

5. The incipient  resistance of many mi l i ta ry  wives at the
officer and noncommissioned officer levels to taking

part in customary social functions

6. The high attrition and desertion rates among enlisted

personnel (~1oskos 1977]

B. LINKAGE WITH CIVILIAN FEDERAL EMP LO Y EES

A second force s t imula t ing  the formation of military
collective action groups , part icularly of the  union var ie ty ,
is the linkage of mi l i tary  and nonmi l i t a ry  pay systems in
the Federal sector .

In 1962, the Federal Salary Reform Act was adopted for

the General Schedule and the principle of compa rability went

into eftect. Tue application of the comparability principle

to the wages paid to General Schedule employees seemed a

rational,. approach to setting compensation since it aligned

the General Schedule with the private sector ’s pay scale.

(Spaith 1976 ]
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In 1967, Public Law 90—207 came into being and brought

with it the present method of annually adjusting the level

of military compensation. The .Law rigidly linked the

military pay schedule with the General Schedule. Since

1967, several modifications to the original act have been
made. [Defense Manpow er Commission 1976 ]

Under  present legislation, the Director of the Of f i ce  of
Managem nt and Budg et and the Chair ma n of the  Civil Service
Commission have  been designated by the Pres ident  to act as
his Pay Agen t .  The Pay Agent prepares an annual report
based on surveys b y  the Bureau  of Labo r Statistics compar ing
Federal and pr iva t e enterprise sa lary  rates. A f t e r
consulting with a five—member Federal Employees Pay Ccuncil

and other employee organizations , the Pay Agent’s

reccm niendations and the views of employee organizations are

reviewed by a three—member Advisory Committee on Federal pay

and then sent to the President. The President may accept

the recommenda tions, in which case, they become law.

[Defense Manpowe r Commission 1976]

If a national emergency or economic conditions affecting
the national welfare exist, the Presiden t may submit an
alternate plan to Congress in lieu of the reguired
compara bility adjustment. The alternate plan , if submitted,

becomes law unless a simple ma jority of either house passes
a resolution of disapproval within a limited time period.

[Defense Manpo wer Commission 1976]

Since passage of comparabil ity legislation, there has
never been a direct attempt by the President to adjust the

pay schedule submitted by his Pay Agent. However , the

President has submitted alternate pay plans to Congress
which have had the same effect. (Spaith 1976]. The

submission of these alternate plans will be discussed later

in this chapter.
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Section Eight of Public Law 90-207, the Section

providing linkage, is know n as the “Rivers ’ Amen dment ” and

~as named after Representative Meudel Rivers, Chairman of
the House Armed Services Committee and foremost “champion of
the military.” Little could this staunch conservative from

South Carolina have ever imagined that one of the many

meast~res which he pushed through Congress in the best
interest of “our service boys,” would provide the link that
would eventually cause organized labor to see the

non—unionized millions in the armed forces as a logical
extension of their membersh ip .

The specific spark which ignited the fire was President

Ford’s alternate pay plan for the 1974 pay increase. In a

1975 interview , the since deceased President of the American

Federation cf Governmen t Emplo yees (AFGE) , Clyde M . Webber ,

described the events which led his union to start seeing the
military as a potent ial membership source as follows:

[In ] 1973, the President was apparently fascinated
with this device of picking off half a billion dollars.
If you give a four percent •increase in pay and you •deferit for 90 days tnat’s equivalen t to one percent, which is
nearly 400 million. . . . Then each year they say, well,
here’s a little way to get some • m oaey back ~.nto ~heTreasury, regardless of what the equities of the situation
are. .

We went to the Senate that year and we got about an
85—114 v9te rejecting his alternate pay plan1 and we got
our pay increase on time. In 19714, when President Nixon
resiga~ d, we ~reath~d a little sigh of relief. . . . At
that time , the inflation rate was 12 percent a year. , And
you can iwagin~ wha t [the administration] came up with — —
5.5 percent. With Ford in office less than two weeks, the
statutory deadline (for pay inc;ease] tame and his
financial advisors recommended to him that he defer. So
he deferred.

And here we have a new President on a honeymoon with
the voters and the Congress and we were quite concerned
extremely concerned. So I got to thinking about it. Ani~I though t, well, hell, you know , we’re not the only ones
affected by this, may be we could get a little help from
the military personnel. So I drew up a handbill —— two of
t~ ern —— one of them ~irected to our members and other
civilian employees i~~ the Defense Department , and anotherone directed to the military. . . . Time was very short.
We had 30 days to do this whole thing. We needed to get
51 votes in the Senate (to stop the pay deferral].
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The people on Capitol Hill tell me that there was a
fabulou~ respo~ise on the part of the military personnel tonot having their pay increase set back.

That’s all there was to it. We didn ’t ask them to
join us or anythin g of that nature. Simply that it was in
their own se.]4—interest t h a t  tI~ey should take some ~ction.So after this experiment witn a l i t t le cooperation and
finding that cooperation was mutually beneficial, then we
had some little conversations here and tacre. . . . And
we ’re representing these folks as far as their pay is
concerned an4 there may be other areas where we can have
mu tual interests . (The Times Magazine 24 September 1975 ,
p. 214, 43) —— —

The significance of this historic event —— defeat of the
1974 alternate pay plan —— is that for the first time, a
major labor organization had shown interest in members of

the military establishment and had in fact called upon the
armed forces rank and file for support. Also, for  the f i r st
time an d probably of equal significance, military personnel
showed widespread interest in and support for a union

lobbying campaign.

Almo st immediately the AFGE followed by other unions,

primaril y those in the public sector, iaplemen ted a campai gn
to win support for the unioniza tion of military personnel.

To the unions this was a rational course of action for
several reasons. First, since linkage in 1967, military
personnel have been “free—riders” on all incremen tal pay
increases won through the lobbying efforts of the unions;

incremental increases which are, in the opinion of the
unions, over and above that which would have neen otherwise

provided by the Federal Government. Second, the military
establishment represents the last untapped labor pool in the

United States which has not been unionized to at least some

degree. This is an important consideration since union

membership and resultant revenues have fallen off

significantly during this decade. Finally, a unicnized
armed forces would provide additional weight to union
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lobbyin g efforts through their added numbers and would cause

Congress and the nation to take Federal employee unions more

seriously than they have in the past. (Ewing October 1976]

C. REDUCED SATISFACTION OF TIlE SAFETY AND SECURITY NEED

In addition to societal forces and l inkag e, t h e r e  is a
third reason which is providin g service people wi th  the
impetus to join collective action groups. This is the

reduced satisfaction of the safe ty  and securi ty need.

Mas low ’s basic h ierarchica l  nee d model w i t h  its f ive
graduated levels of psychological needs serves well as a
frame of referen ce. Commencing at the lowest level with

physiological needs, the hierarchy transc~ nds four levels
identified as the need for safety and security, lov e and
affiliation, self and social esteem, and finally, the need
for self—actualization. As one ’s needs at a particular
level are sa tisfied, p r imary  a t tent ion is then  d ive r t ed  to
fulfilling the next high er level need. [Webbar , B. 1975 ]

Generally, a failure on the part of the military and
civilian leadership of the armed forces to satisfy the
safety and security need will have a negative affect on

morale. This failure can develop, in the individ ual, the
underlying belief that his environmen t is at best capricious
and at worst malicious. The usual method of circumventing

this unfulfilled need is to enter into a. relationship with a
collective action group which is able to g:iarantee a

reasonably secure life. (Webber , R. 1975]

Presuma bly, the av erage military mem ber has satisfied
his physiological needs - —  food and shelter — —  even if some

members qualify for relief and food stamps. However , full
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satisfaction at the next level in the hierarchy is not being

achieved by a large segment of the armed forces.

(Grebeldinger 1976]

This has occurred because military personnel have
increasingly developed the perception that a hostile

gov ernment attitude toward their pay and institutional

benefits exists. They have come to believe that their pay

is a political football and that the highly touted parity

with civilian pay scales is a myth. To them , it has become

obvious that the traditional paternalistic attitude of the

Government is out of vogue. With no one to plead their case
and to protect their interests, they have rationally
concluded that their only recourse is a powerful collective

action group,  suc h as a un ion , to protect and advance  their
interests.  [ Grebeldinger 1 976]

These perceptions are being caused by: (1) inadequate
cow~unications; an d, (2) a p p a r e n t  a t t i tudes  of top level
management within the Department  of Defense , of Congress ,
and of the President. To under stand how these perceptions

have come about, this chapter next describes the events

leading to this development.

1. Inadeg~~te ç~~ muni~~~~

One of the pri mary responsibilities of the military
and civilian leadership of the armed forces is the

establishment and utilization of a communicat ions system.

Communications with subordinates are the medium through

which the leadership directs the efforts of the military.

By means of its communica tions the leadership defines the
goals of the military establishment . These goals tell

subordinates what is expected, what resources are available

and how well they are doing. The communications from the
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leadership are the foundation upon which the subordinates

are able to build a stable military establ~.shment. Without

an am ple flow of communications from the leadership,

subordinates cannot know what the situation is, which
direction they should be going or how well they are

performing. Without good communications subordinates are in

an insecure position. (Haire 1964 ]

The Defense Manpower Commission has identified

communica tions as a major problem that exists within the

military establishment. The Commission has pinpointed tne

location of this problem as being between the leadership of
the armed forces and the units in the field. This problem

has had a great impact on the pay and institutional benefits
issues. The Commission found that this problem has caused

mem bers of the armed forces to feel dj.sillusioned and

dismayed by what they perceive to be disinterest, neglect,

or a breach of faith on the part of their Government.

This breakdown in communications has resulted in a

disjointed incremental approach to personnel problems by the

military and civilian leadership of the armed forces an d the
results have been unsatisfactory. The Commission believes

the policy of chan ging one element of the personnel policy

without considering its impact on other elements has led to

adverse consequences that were predictable and should have

been anticipated. (Defense Manpower Commission 1976]

Another view , held by a few mem bers of Congress,
public officials, and military leaders, has laid the blame
for inadequate com munications on uniformed leaders of the

military establishment. Advocates of this view believe that

if the military leadership fully informed its people, in a
supportive and positive way, as to just how fair the pay and
nenefits programs really are, the erosion of benefits issue

would rapidly su bside. Chief of Naval Personnel Vice
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Admiral Watkins does not believe this is possible at the

present time. He has responded to this  view before  tne
Senate Armed Services Committee by stating:
That, in my opinion , is an oversiiaplified view which does
not recognize the real issue at hand; that is,
apprehensIon over future changes which no one at this time
can describe, let al9ne defend. with the , Defense M~ npowerCommissio~i, the Third Quadrennial Review •of Military
Compensatio4 and now the President ’s Blue Ribuon Panel,
all inv~stigating ch~nges to the mili~ary co~ipensa~ionsystem , it would certainly be premature, if not impossible
to assu;e our people that their future security
apprehensions are unfounded. Such assuranc~ s at this
~oint would have little creditability. [Watkins 1977, p.

Captain Schratz, USN (Ret.) , disagrees with Vice
Admira l  Watkins  and believes that  i m p o r t a n t  benefi t
im provements have gone unnoticed as a result of neglectful
military leaders. He cites as an example the Survivor

Benefit Plan which mark edly improves the serviceman ’s

ability to guarantee his family an income should he die
while on active duty or after retirement. Even though “no
civilian agency can match” this plan, according to Schratz,
less than half of the service personnel eligible (1.2

million) have elected to participate, wi th the lowest
percentage of participation among enlisted members. This

has been caused, Schratz believes, “largely through

misinformation and a failure to understand.” [Schratz 1977]

One officer who had b een highly supportiv e and
positive of pay and benefit program s and had communica ted
this view to his subordinates during his career of 140 years
was Major General Sparrow, USA (Ret.) . However , by 1975, he
had become so disillusioned with the trend in overall
com pensation that he published an open letter of apolog y to
those he had urged and influenced to follow a military
career. In his letter , he cites an un i ri t t en  contract
between the  soldie r and the Government that has been

predicated on mutual  promise s —— promises  that  h a v e  been
broken.  He points out that  it is not the loss of benef i t s
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that is important, but , “the undermining of that basic trust
and confidence in auth ority which is fundamental to the

effectivenesss of our nation ’s armed forces.” [Sparrow

19751

The Defense Manpower Commission nas concluded that

the solution to the inadequa te communica tions problem mu st
be based on a restoration of credibility in the Government

and its personnel policies and practices, and improved

confidence of the armed forces in their leadership in

Washington. The Commission points out that achieving

stability in manpower and personnel policies and practices

will go a long way in achieving this goal. The Commission

believes:

Personnel policies and practices important to the
individual should not be changed without adequate
explanation and should , be altered only in the con~ ext of atotal review of policies and practices taking into
con~ideration ,t~ e consequence of proposed cfianges. When a
policy ~ecision~ is heavily influenced by •costconsiderations, this should be stated openly, explained,
a~zd not obsc ured by promises . Members or the armed forces
will appreciate this can dor .(De fense  M a n p o w e r  Commission
1976 , p. 61]

Senator Thur iaond in a recent article stated a very
similar and compatible view:

The credit ibili ty of the leadership needs to be restored.
Budgçt considerations , must  be gi ven due weight , but
keeping faith ~~~ telling the truth comes first. When
unpopu lar dec~.sions must be made , we must be prep~ r~d toexplain why. Honesty should replace guile. Our military
people have always r ecognized respected , and acceptEd the
t ru th .  ( Thurmond  1.977 , p.  25~J

2. t i t des of ~~~ Man~,g~rnent W i t h i n  DoD

Al though  the ending of conscription was viewed as a
wise move by m a n y ,  it b r o u g h t  wj th it a problem —— greatly
increased manpower costs —— whic h was e i ther  disregarded at
the time or was not considered important. In turn , sharply
increased military manpower expenses activated one of the
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key factors leading to an increased interest in collective
action. This fact or has been the f a i lu re  of top civilian
managers of the Department of Defense to give proper weight

to the h uman element in their understandable preoccupation

with much—needed weapons modernization. According to the

Executive Editor of ~~~ ~~~~~ Of fi, they have yet to

“grasp the idea that a career in the military service is

unique and that, unlike most jobs with civilian

corporations, it requires complete dedication and loyalty on

the part of the individua l and involves the entire family as
well.” [Lien 1975]

Since 1968, the Secretary of Defense has watched
man power costs increase from 142 percent to 58 percent

(estimated) of the defense budget in 1977. This increase

occurred despite a 37 percent reduction in civilian and

military manpower during the same~ period. (Defense Manpower

Commission 1976]

laced with general spending constraints, inflation,
and a continuing need for more modern and ever more

expensive weapons systems, the Secretary of Defense
determined as early as 1972 that rising manpower expenses
would have to be cut. Prom a budgetar y viewpoint, it was
determined that this was the only acceptable alternative
which would allow significant numbers of dollars to be freed

for needed hardware. Since manpower had already been cut by

a 37 percent reduction in force , f u r t h e r  cu ts  in the number s
of personnel was considered infeasible. This l e f t  overall
compensation as the only choice available.

The tampering with overall civilia n compensation was

not possible due to numerous safeguards, contractual

arrangements, and Executive Order 11491 , as amen ded, which
enabled Federal civilian employees to collectively bargain
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through their labor unions. This left only the overall

compensation paid to military personnel as the area
available to be cut.

Many of the measures studied or adopted affected
inst i tut ional  benefi ts .  Although mi l i t a ry  personnel had
long viewed these benefi ts  as en t i t l ements  which were
implicit parts of an implied military contract, the

Secretar y of Defense increasingly began to at tack these
entitlements. The Secretary ’s view was that these benefits

were not in perpetuity and certainly not contractual rights

[Taylor, W. 1976)

Although wel l— inten t ioned and designed to improve
national  defense  wi th in  given constraints, the policy of
cut t ing manpower  conpensation to free dollars for hardware
needs fai led to consider t he  most valuable weapon system in
the Department  of Defens e inventory —— the individual
service mem ber. This may have occurred either because of

“isolation”, a not uncommon problem or top level management

in a large hierarchical organization, or an insensitivity to

the effect that this policy would have on “the spirit of the
organization” (Drucker 19514]. Had the Secretary understood

the t rue  cost—benefi t  relationship between reduced mo rale
and man power conpensation dollars saved, it is possible that
another alternativ e would have been found .

Howe ver, as the intentions of top’~’level defense

planners became clearer, the defense establishment divided
into two groups. The first group supported and still

supports the reductions in overall military compensation and

is made up of the Secretary of Defense and his staff. They

have taken what many have viewed as the “ us against  the m ”
approach to solving the manpower Cost problem. This is the
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same approach whic h has been used by big business m a n y  times
in the past and has been the inspiration behind  the
unionization movem ent in the  private sector.

The service secr etaries, supported by the service
chiefs , generally take the opposite view.  They have  acted
as ombudsmen for mili tary personne l and take the view that
the cur ren t  pi ecemeal approach of reducing overall
compensatio n is improper . Howe ver , they  do believe that  if
and when such cost reduction measures are necessary, the

reasoning behind the changes should be f u lly  explained to
service members .  (Sho emaker 1977 and CaU.ander 1977]

The disagreement between these t w o  opposing groups
has r epea ted ly  boiled over int o public view. The f irst
ma j cr  conf ronta t ion occurred in 19714 when  Secretary of the
Navy Middendorf  challenged Secretary of Defense Schlesinger
to show proof of his commi tmen t  to service members .
Middendor f  believed that Schlesinger lacked commitment
because of 14 benefi ts  which  had been reduced under  his
leadership. ( .Farr ington 1976]

In 1975 Assistant Secretary of the Navy Beaumont
told the  Defense M anpower  Commissi on tha t  the Defense
Department was fantastically naive about what service

members will suffer. He considered it a perplexing

phenomenon that the mem bers of the armed forces had not

previously organized a union. (Schweitz 1975]

The disagreement continued in 1976. Speaking before

the Senate Armed Services Committee, Assistant Secretary of

the Air Force Taylor expressed his concern over top level

Department of Defense policies:
We are nickel and d in ing  our force in to  a great  morale
problem . I don~~t blame t he  force for being concerned. .

I agree ( tha t  t h el  piecemealing of benefits has created
a problem . We have to do a better job with our people.

The people we have . . . d9n ’t join thç fo rce  because
of the money involved. They join for a variety of reasons
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and they desire to be treated fairly. ~~~~ ~~~~~ ~~~~ 16
February 1976, p. 3)

In a 1977 
~~~ ~~~~~ article, former A ssistant

Secretary of the Navy for Manpower and Reserve Affairs

little questioned the intent of the Secretary of Defense ’s
action to combine the office of Assistant Secretary of
Defense for Installations and Logistics with the office of

Assistant Secretary of Defense for Manpower and Reserve

Affairs. He believed that thi~ action was a downgrad ing  in
im portance of military manpower at the highest level in the

department. (Hittle 1977]

By February 1977, the service secretaries had become
very concerned that the Secretary of Defense’s policies
toward military manpower and overall ccmpensa tion were
causing a morale problem. As a result, they asked that he
call a mora torium on military pay and benefits. In so doing

they joined the Join t Chiefs  of Staf f  who had ma de a similar
request of the President t he  year befo re. [Shoemaker  1977
and Callander 1977]

Spokesmen for  the Sec retary of Defense  have
acknowledged t h a t  morale  among mi l i t a ry  personnel  has
su f fe red  as a resul t  of yearly piecemeal reductions in

long—standing benefits and arbitrary changes in the military

pay system. However , they believe that neither budget

management  responsiblities can be abdicated nor  overall
compensation chang es be hal ted.  [ Ewing  and Stevens February
1976 and Callander 1977]

Regardless of the actual suppor t for mili tary pay
and benef i t  programs at the highest levels in the D e p a r t m e n t
of Defense , this f inal  view by Defense spokesmen appears to
be the one that  man y mi l i t a ry  personnel see as the dominant
one. Views of this  typ e  are the ones upon which service
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mem bers have based their perceptions of a nonsuppcrtive

military establishment.

3. çQ~g~~ssion~~ At~ j~~ 4~~

The Constitution, Article 1, Secticn 8, charges

Congress wi th  the  responsibili ty of raising and suppor t ing
the nation ’s armed forces . Historically,  this is a role
that  Congress has not taken l ight ly .  Lieutenant  Cclonel
Qui nn , et al. ,  described the traditio nal role that Congress

has played in its re la t ionsh ip  wi th  the  m i l i t a ry  as
paternalistic.  For over 200 years:

a paterna 1i~ tic system has developed w i th in  which
members  of the~~military , s€rv ~,ce have enjoyed a direct
Congressional interest in the~,r total we l fa re .  The United
States Go v Ernmen t has historically pro vided for  wages ,
housinq,  and rules fo r  t rea tm~ nt of the members  of tne
armed forces , and has t aken  a n  interest in the social
we l fa re  of the  servicemen. Indeed , ‘champions of the
mi l i t a ry ’ have long existed fo r  the American f i g h t i n g  man
• • • ( Q u i n n  197 1, p. 52]

Aft er t he  Vie tnam war , however , Congress ’s
paternalistic attitude was replaced by skepticism. This new

attitude was a reflection of the prevailing feelings of the

nation toward the armed forces. It became stylish for

politicians to ridicule the military establishment and “the

military—industrial complex.” As a result, the traditional
areas of support for the military began to disappear. (Rice

1974]

Successful assaults on the seniority system by young

liberals in Congress removed long—standing and powerful

advocates of the military , such as Congressman lebert from

his position as the Chairma n of the House Armed Services

Commit tee  ( Ha f t i  1977 ]. Skepticism and changes in the
membersh ip  of Congressional  Arn~ed Services Commi ttees
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brought  numerous proposals to reduce the traditional
insti tutional benefits  of milita ry personnel to the  floor of
Congress.

The proposed changes were viewed by many service

members as part  of a relentless attack on their livelihood
and prestige. To them , these benefits have a symbolic
significance that is far in excess of their dollar value and

their continuation represents a symbolic expressicn of

national appreciation (Kahn , 1974]. In 1976, the Defense

Man power Commission recognized this fact. They warned that

changes to the institutional benef its would have  a
far—reaching impact on the ability of the armed forces to

attract and retain personnel because of their  e f fec t  on
morale  and sense of iden t i ty  of mi l i ta ry  personnel.
[Defense Manpower  Commission 1976]

However , in an a t t empt  to gain stature, prestige,
and win votes in the  next election, this fact has gone
largely unnoticed by som e members of Congress. This group

of legislators has loudly vocalized their support for

proposals which would cut institutional benefits enjoyed by

service mem bers. Their approach has been effective in at

least two ways. First, it has caused the ~~~ ~~~~~
~~~~~~~~~~~ ~~~~~~~~~~~~~~~~ and ~~~~ ~~~ to give broa d coverage tc the
legislators’ stand. Second , it has lowered the morale  and
sense of security among members  of the military by giving
them an uncertain picture of the f u t u r e .  The  second effect
has remained largely unal tered even wnen , as in numerous
cases, the proposed legislation later dies in Congress.

The disenchantment of service people with Congress

has been played upon by collective action groups such as

military associations and labor organizations. Through
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lobbying efforts, the media , and other means available,
these groups  have  made this  dissa t isfact ion k n o w n  to
Congress.

Continually bombarded by complaints from these
collective action groups and the individual serviceman
himself , Congress has apparen t ly  split int o several factions
over the  issue of armed forces  ins t i tu t ional  b e n e f i t s .  One
faction has become hostile toward the armed forces and
expressions of dissatisfaction from the  mil i tary ranks .  An
example  of this sent iment  was expressed by Represen ta t ive
Strat ton in 1975 :

I am getting a li~ t le tired of this constant
allusion to co ntractual  r igh ts  when  it comes to mi l i ta ry
benefits.  The fac t  is tha t  money fo r  defense  is gett ing
harder and harder to come by 1~ere~ in Congress . . . .can’t get enough money to maintain our basic defense
posture. . . . We are running into the same situation
here that we found in New Yor~ City. ~ihile the mayor and
the , governor wer e in Washington begg ing for financial
assistance, some of the ci ty ’s unions , were t h r e a t e n i n g  to
tie the , city up with a general stri1~e because they were
cLot getting t f ~e annual  cos t—of—liv ing  increa~ e ca~.le~ for
in their contracts. . . . How can one possibly insist on
maintaining the status quo without any change when there
isn ’t even enough money to pay for the basic operations?

(Stevens 1975, p. 14]

Senator Goldwater, responding to this type of view ,
has said he believes that congressme n w ho have urge d a

reduction in military benefits to save money are

hypocritical since “no group in the United States has more
fringe benefits than congressmen.” (Cooper 1976]

Representative Davis believes the dissatisfaction in
the armed forces and the erosion of benefits issue has been

caused by the press. He has stated that:

If you can take the Arm ! ~~~~~~ the ~~~~ Tim~~ , and theAir ~
g,&c& ~~mes off installations, you ~ouIdiiTt have any

3! this stu !! (about erosion of benefits). All you have
to do is have onç person say one word and all of a sudden
newspapers call it erosion of benefits. . . . If you  take
those [service newspapers ] off the newsracks, you can save
wasting a lot of time. . . . 

~~~~~~ ~~~~~ 25 July 1977, p.
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Another congressional faction understands that there

is disenchantment amon g the ranks of the service members

but, according to the ~~~~ ~~~~~~~~~~~~~~~~~ has missed the point and
is looking into ways to improve the grievance procedure

within the military establishmen t as the key solution to the
problem. The newspaper has concluded that military

personnel are much less worried about representation under

the Uniform Code of Military Justice or inspector general

system than they are about the security of their future in

the military. (P1.attner 1977]. This view was substantiated

by Master Chief Pet ty  O f f i c e r  of the  Navy Walker d uring his

appearance befor e the House Mil i tary  P ersonnel Subcommit tee

~~~~ 15 Aug ust 1977).

A th i rd  congressional faction has continue d the
historic paternal ism ment ioned earlier. The goal of this
faction is to develop a ra t ional and stable system of pay
and benefi ts  that is fair  not only to tne servicemen but to
the taxpayer  as well . (P la t tner  1977]. Senator Thur mond , a
leader of this faction , believes:

Servicemen regar d their  government  as insensi t ive to
their problems , • and unresponsive to their  needs.
Frustrated and disillusioned, they have become susceptible
to the wiles of seif—interesed union advocates. .

This problem of morale must be faced immediat ely.
Loyalty must go from the • top down as well as frcm tnebottom up. Our military service wei~iber~~, have a right to
expect , loyalty from the commander—~.n—chief , Congress, and
the uniformed leadership of the armed services. (Thurmond
1977, p. 24]

Even though there are staunch supporters of military

personnel in Congress, the m essage that members of the armed

forces are receiv ing is that Congress is indifferent or

hostile to their needs. The Defense Manpower Coinmissica has

pointed out that, for whatever the reason, servicem en feel
that their benef its are in jeopardy , and their “trust and

confidence in the system (has) been shaken to the point

where legislation may be necessary to restore i t .” To
accomplish this, the Commission suggests that a

34

- -—- -,. - .~~~,—--- - —



“Serviceman ’s Bill of Rights” to specify and guarantee

service benefits may be necessary. To date, this suggestion
is not being seriously considered in Congress. (Defense

Manpower Commission 1976]

L $ • Presidential A ttitudes

Successful commander s at all levels have learned

that to obtain the most out of their subordinates, th e y  mus t
maintain a vigilance over the subordinates ’ welfare and must
be a loyal supporter of the means to satisfy their needs. In

turn , the comman der gets loyalty and support . Actions of

the  President in recen t years have caused service members to
have dounts concerning the Commander—in—Chief ’s support  of
their needs . The most obvious and c lear—cut  example of the
President’s questionable support is his stand on

compensation in recent years .

In 1971 , President Nixon submitted the  f i r s t  of f ive
alternate pay plans to be put before Congress during the

Nixon—Ford Presidential reign. The first four attempts at

altering the Pay Agent ’s proposed pay schedule, by delaying
increases beyond the date established by law , were
overridden. One of these attempts was overturned through

court action and the other three were defeated in Congress.

In 1974, the Advisory Commission on Federal Pay, composed of
mem bers not employed by the Federal Governmen t, expressed
its concern over repeated attempts by the President to delay

or reduce the annually revised pay schedules. The Commission

stated: “It is imp era t ive  t hat an  a l ternat ive  plan be
invoked only under ex t raordinary  circumstances as an
exception rather than the rule. ” [ Defense M a n p o w e r
Commission 1976]
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President Ford decided to disregard the advice of

the Advisory Commission and in the very next year, 1975,

submitted the fifth alternative pay plan to Congress. This

plan was successful because Congress took no action. It

consisted of a five percent across—the—board increase

instead of the 8.66 recommended by the Pay Agent. [Defense

Manpower Commission 1976]

The President’s past actions on compensation have
been viewed with concern by member s of the armed forces.

They have perceived an unfairness in these actions and a
contradiction in the  term , equi ty .  They have seen federal
legislation established to achieve compensat ion pa r i ty  with
the pr ivate  sector. At the same time, they have seen the
President demons t r a t ing  greater  concer n f o r  ma t t e r s  other
than comparability. For the future, they fear that they

u-ill continue to suffer inequality with workers in the

private sector. This fear is reinforced daily by comments

frorn officials of the government. Upon submitting his 1976

budget to Congre ss, President Ford declared that he had

“carved personn el spending to the  bone ” to gain f u n d s  for
mil i tary hardware .  [Cooper 1976 ]

The President’s stand on past pay increases and its
effect on the morale of the armed forces moved the Joint

Chiefs of Staff in 1976 to appea l to the Commander—in—Chief

for a one—year moratorium on compensation adjustments which

the member s of the armed forces perceive as unfair
(Callander 1977). Despite this plea and a 1977 plea by the

service secretaries for a moratorium , President Carter has

identified military compensation as one area that he intends

to look deeply into to reduce defense costs [Hefti 1977].
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III. ~~~~~

Several significant factors impact on the legal
env i ronmen t  in which  service members can take collective
action. This environment is not stable and is constantly

changin g over time as are the norms of America n society.
Effecting this changing environmen t are laws passed by
Congress and approved by the President, presidential and

Department of Defense regulations, and decisions of the

courts. Since the United States is a democratic republic,

it must be assumed that these laws and r egulat ions re f lec t
the will of the people or, at least, what their elected

officials have determined is best for the nation. However ,

in the end, the Constitution and the decisions of the

Supreme Court have the final say regarding the
constitutionality of various laws and establish the legal

environment at a specific point in time. The words,

“specific point in tim e ,” mus t be emphasized since both the

Consti tution and the  decisions of the Supreme Cour t  hav~
changed over the years to reflect  the  norms of the nation.

The degree to whic h military personnel can take
collective action and the groups which t hey  can jo in to
achie ve collective a ction are restricted to a f a r  greater
extent  than  any other segment of the nation ’s population,
except for those incarcerated for  va r ious  crimes . To
unders tand  the rat ionale behind the l imi t s  placed on the
const i tu t ional  r ights  of service personnel and to de te rmine
the extent  to which they can take collective action, this
chapter examines:  (1) the rights of each citizen provided

óy the F irst A m e n d m e n t :  (2)  some of the more important court
decisions which  are relevant  to u n d e r s t a n d i n g  the court
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system ’s position; and , (3) the restrictions placed upon the
consti tutional r ights  of mi l i t a ry  personnel  by the Congress ,
the President , and the  Secretary of Defense .

A. TH E FIRST A M E N D M E N T

The First Anen- ~ ment  indicates that , “Congress shall ma k e
no law respecting an es tabl ishment  of relig ion , or
prohibit ing the free exercise the reof ;  or the r ight  of the
people peaceably to assemble , and to pet i t ion the  Government
for  redress of grievances. ” The Supreme Cour t  has held that
the  First A m e n d m e n t  is the  cornerstone of the American
democratic system of government  [~~~ ~~~~ ~~ ~~~~ ivan
1964 ] and has  subjected laws and even execut ive  decisions
which have the force of law to intense scrutiny to assure

there is no abrogation of its intent [Wenber, C. 1975].

In the United States, the military establishment is
unique because its uniforme d m embers are subject to a dual
system of military and civilia n juri sprudence . Regardless

of this fact, First Am endment r ights still apply to service

personnel. However , a recogn ized legitimate necessity can

and does restrict these rights.  For example , when  a
compell ing state interest, suc h as p rov id ing  f o r  the  common
defense, would  be placed in jeopardy,  the r ights  of service
personnel must  g ive  v~ y .  This cons t ra in t  requires  the
courts , in a r r iv ing  at their decisions , to strike a balance
in determining the  extent to which the  r ights  of mi l i ta ry
personnel are  restricted. (Grebe ld inge r  1976]

Balance is difficu lt to acquire and maintain. This is

because the interaction of circumstances and the relative

magnitude of competing interests is a dynamic process in

which many interdependent variables are simultaneously
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considered. Furt her complicating the situation is the fact

that the outcome can have an impact on national secur i ty .
As a result, the courts have included in their rulings the
concept of mil i tary necessity which rough ly  means tha t  the
aforement ioned  variables h a v e  been taken into consideration
in an a t t e m p t  to achieve balance.  [ Grebeldinger 1976]

A precise defini t ion for the concept of mili tary
necessity is di f f icul t  to develop because factors such as
time , place , and circumstances must  be considered in
determining the outcome of each case. The impor tance  of
words or deeds varies depending on these f ac to r s .  For
exam ple, did the incident occur: overseas or in the United
States; during peace or war; in the front lines or in the

rear echelons; in front of civilians or service personnel ;

in civilian clothes or uniform; or, by an enlisted person or
officer? These factors -— time, place , and circum stances ——
combined with military necessity are balanced against an
infringement of the indiyidual’s rights under the First

Amendmen t. This is done to determine whether the r igh t s  of
military personnel should be restricted by  a higher  need of
the nat ion.  [Grebel dinger 1976 ]

- The concept of mi l i ta ry  necessit y has been addressed on
many occasions in mi l i ta ry  courts. For example , in 1967 ,
the Court of Mi l i t a ry  Appeals  applied this concept in
rev iewing  a case involving an o f f ice r  who carried
a n t i — g o v e r n m e n t  signs in a Vietnam war protest  march  while
of f— pos t , o f f — d u t y ,  and in civilian clothes. In the Court’ s
opinion :

We need not deter mine whether  a state of war presently
exists. We do judicial ly know that  h u n d r e d s  of thousands
of aembers of our mil i tary  forces are commi tted to combat
in Vie t na m , casualti es a m o n g  our forces ar~ h e a v y ,  and
thousands are being recruited, or d ra f t ed , into our armed
forces. That in the present times and circumstances such
conduct by~ an officer ,constitutes a clear and present
danger to discipline within ou~ armed services, under the
(civil ian) pr ecedents establiszied by the Supreme Court ,
seems to require no a rgument . [ Uni ted  States v. Howe
1967] —
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Over the past 25 years the Supreme Court has broadened

the protection of the rights granted in the First Amendment

to include an implied right —— freedom of association. This

freedom was spelled out in a Supreme Court decision which

held “ . . . that if prospective laws place excessive,

over—burdens  on the  pr otected exercise of Federal employees ’
freedom of association, Congress cannot  enact said
legis lation, and less dra stic means of a f f ec t ing  the freedom
of association would have to be found ” [ United S tat€ ~ I!.

~~ 1967]. As a result of this r u l i n g ,  the cour t s  have
held t ha t  public employees , inc luding p a r a — m il i t a r y
employees who have life and death responsibilities ~~~~~~~
v . City of Charlotte 1 969 ] have the const i tu t ional  r i gh t  to
loin labor organizations.

An outgrowth of the Robel and Atkins decisions is that
Congress cannot prohibit  the freedom of association of
members  of the  armed forces except to the  extent  it  can
j u s t i f y  such lim itat ions under “judici al precedents .” For
this reason , one school of t hought  con tends  that a n y  statute
or execut ive action which  prohibi ted all mil i tary personnel
f rom exercising their  right of freedom of association ——
joining military labor organizations —— would  be
constitutionally defective. (Webber , C. 1975]

The Army Judge Advocate General in a 1969 Departmen t of

the A r m y  policy letter ~.ecognized that membership in labor

organizations was included in the freedom of association

right and available to mi l i t a ry  personnel. In par t , the
letter indicated: “In  view of the cons t i tu t ional  r igh t  of
freedom of association , it is un l ike ly  tha t  mer e m e m b e r s h i p
in a seviceman ’s union can constitutionally be

prohibited. . . •1~ [Mossberg 1975]
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Another school of t h o u g h t  contends that  the  separate
society doctrine p revents the application of decisions from
cases involving the rights of civilian government employees,

such as the Robel case, to the question of the rights of

military personnel (Thurinond 1977). This doctrine resulted

from a 1955 Supreme Court case involving a fcriner serviceman

who was arrested by military authorities on a charge of

mur der commi tted in Korea , while on active duty. In this

case the Court observed:

This Court has long recognized that the military is, by
necessity, a specialized s9ciety separate from civilian
soc~.ety. We hav e also recognized that the n4litary h~s,again by necessity, developed laws and traditions of its
o~n~during its long history. The differences between
military • and civilian co~munities result from the fact
tKat “ it is the primary busii~ess of armies and navies to
fight wars should the occasion arise.” (~~~~ ed States Ex
~~~ I2X.~ !. ~uar1es 1955]

For many years the Suprem e Court has avoided ruling on

the First A men dment rights of service personnel by deferring
to Congress ’s constitutional authority to regulate the
military (Taylor , W. April 1 977]. This has been because the

Constitution entr usts to Congress and the President the

responsibility of running the armed forces. Therefore , the

Court has been hesitant to interfere unless clearly defined

judicial matters are involved (AUSA 30 December 1976]. This
has made it d i f f icu l t  to fully evaluate the Court’s stand on
the r ights  of service personnel.

Al though not easil y evaluated, op in ions  of the Supreme
Court in several re levant  cases provide t he  essence of its
position regarding the  rights of service members. For

example , in a 1953 case involving a draf ted doctor who had
refused to complete required forms  and was then  denied a
commission , the Cour t stated :

• . • j udges are not given the task of running  the  A r m y .
The responsibility for setting up channels  th rough  which

grievances can be considered and f a i r l y  settled rests
up on the  Congress and upon the i~resident of the United
States and his subordinates. ~~~~~~ ~~ ~~~~~~~~~ 1953 ]
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Then , in a 1974 case involving an A rmy doctor who
refused to train Special Forces medics and made public

s ta tements  urging black enlisted personne l  not to go to
Vie tnam , the Supreme Ccurt  indicated :

While the  members  of t h e  mi l i ta ry  are not excluded fr o m
the protections gr anted by the First  Arne n dm en t , the
d i f f e r e n t  character  of the  mi lita ry  commun i ty  and of the
military mission requires a ditferen~ ap plicatior~ of such
protections; the fundamental necessity ~or obed~.ence an d
the consequent ne9essity for the imposition of discipline
may render permissible witnin t~ e military that whic
would he constitutionally imperaissible outside it.
[ ? .~~~~ & !~ L~y~ 1974)

sore recent ly , in a 1976 case involv ing  cand ida tes  for
nationa l political off ice who had been denied permiss ion  to
enter a mili tary reservat ion for  the purposes of
campaign ing , the Cour t f u r ther def ine d its approach to the
rights of service personnel:

A military organization is not cçnstructed along
democratic lines an~ mil i ta ry  ac tiyi~ ies • cani~ot be
governed ~y dem ocratic prccedu~es. . Mi l i t a r y  1nstit ~ tlons
are necessarily far more authoritarian; military decisions
cannot be made by vote of the interested part~c~ pants .

, •[T ]he existence of the two syste m~ [mili tary and
civilian] [does not) mean that constitutional ~afeguar ds
including the First Amendment , have no application at all
within the military sphere. It only means that the rules
must be some what different. ~~~~~~ !~~. ~~22~~~~ 

1976]

While the Supreme Court has expressed these and other

opinions which are relevant, it has no t, in the past, seen
fit to interfere where military courts ha ve had jurisdiction

t h rough  the au thor i ty  granted  by Congress . Instead , it has
le f t  the  mili tary courts to safeguard the  r ights  of service
personnel [Taylor , V. April 1977].

In s u m m a r y ,  it is noted tha t service personnel have
First Amendment . rights as do other citizens of the nation.

However , due to a recognized legitimate necessity these

r igh ts  are  restricted. Since this is the case, one mus t ask
to wha t  ex tent  can Congress restrict the r igh ts  of service
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mem bers in uphol ding wha t it sees as its constitutional
responsi bilities? And , how fa r  can Congress go in l imi t ing
military collectiv e action groups?

Congress is, of co urs e, constrained by the Constitution

from an over—zea lous abrogation of the rights of service

mem bers under the First Amendment. Undoubtedly, the Supreme
Court would strike down a broad constitutional decree

prohibiting fundamenta l rights. Still the question remains:

How restrictive would Congress have to be before the Supreme

Cour t woul d step in an d ru le  legis lation uncons titutional?
The answer is uncertain. However , in this regar d , it is
im portant to remember : the concepts or miJ~.itary necessity

and separate society ; the Court’s reluc tance to en ter the
realm of authority and rights in the military; and , the

essence of the Court’s position regarding rights of service

personnel.

C ur r en t l y ,  a bill is pending in Congress wh ich woul d
appear to overly in f r inge  on the r igh t  to f r eedom of
association of mi l i ta ry  personnel.  If th i s  bill even tua lly
becomes law , it is hig hly possi ble tha t th e Supreme Cour t
will eventua l ly  be forced to define , to a greater extent ,
the  limits of service m e m b e r s ’ rights under the First

Amen dment. This proposed statute is discussed in greater

detail in the next section of this chapter.

B. LEGISLATIVE AND REGULATORY RESTRICTIONS

Numerous restrictions on First Amendment rights of

military personnel limit their ability to take collective

action. Also, legal barriers to collective action groups

having an interest in military personnel exist. These

restrictions and legal barriers are in the form of: lais
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passed by Congress and approved by the  President;  and ,
regulat ions issued by the  Pres ident or for  the President  by
the Secretary of Defense.

Article 2, Section 2 , of the Constitution establishes
the President as the Cominander— in—Cnief of the armed forces.

As such , the President is entitled to establish regulations

which govern the armed forces. Normally, the President

relies on his principle assistant, the Secretary of Defeuse,

“in all matters relating to the Department of Defense” [U.S.

Code 1971], to implem ent such regulations. In at least one

case , however , the Presiden t has acted direct ly .  In this
action he excluded “national security organi zations” from
coverage under his regulations which allow other employees
of the executive branch of the Federal Government to form ,

loin , and assist collective action gr oups which have  the
power to collectively bargain  with t he  Gov ernment  [U .S .
Federal Labor Relations Council  1975].

Congress derives its authority over the military from

Ar ticle I, Section 8, of t he Constitution which indic ates
that  it shall have  the power:  ( 1) to provide for  t he  common
defense and genera l welfare  of the United States; (2) raise
and support  armies;  and , (3) to provide and main ta in  a navy .
Fur thermore, Congress is also empowered to make rules for

the Government and to regulate the land and naval forces.

On 16 September 1977, in what it viewed as a valid

exercise of this author i ty ,  the Senate app roved  and  sent to
the House of Representat ives a bill (S. 274) which would
limit collective action by prohibiting “labor unions in the

U. S .  mi l i ta ry  services” ~~~~~~~~~~ ~~~~~~~ ~~~~~~ 17

September 1977]. However , the De par tmen t of Defense has
previously  gone on rec ord as opposing such legislation.
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In thi s regard , Secretary of Defense Brown told the
Senate Armed Services Committee that, “caution should be
exercised in any legislative action in this a rea .” He
believes that existing regulations are sufficient and that

drastic statutes which would  outla w the  union fo rm of
collective action might do more harm than good. In

addition , Brown told the committee that  any legis lation
would have to be examined careful ly  to insure  that
const i tut ional  protections of f ree  speech and association
are not violated. He is of the opinion t ha t , “adverse court
decisions could lead to greater li akitations on the armed
forces’ ability to deal wi th  these matters  than exist now. ”

~~~~~~ 4 Apr i l  1977 ]

The Senate ’s proposed statute uses the t e rm “labor
organization” extensively an d defines it as a group  that :
seeks to negotiate with the Government concerning terms and

conditions of mil i tary service; represents service members
in grievance proceed in gs ; or , strikes, pickets, or engages
in any other  concerted action against the G o v e r n m e n t .

The proposed law contains three significant sections.

The f i r s t  deals wit h mi l i t a ry  personnel and would  make  it
u n l a w f u l  for them to: k n o w i n g l y  become a member  of or
solicit others to join a labor organizat ion ; ba rga in  on
military issues with or on behalf of a labor organization

claimin g to represent other military personnel ; participate

in or organize a s t r ike, picket , or s imilar  act iv i ty  against
the Government ; or, use or permit the use of military

proper ty for a mee tin g wh ich concerns activities prohibited
by the bill.

A second section would make it illegal for a labor

organization to: enroll, solicit, or accept dues or fees
from military personnel; bargain on military issues with the
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Government  on behalf  of mil i tary personnel;  represent
mil i tary  personnel in gr ievance  proceedings;  organize  or
part icipate in a strike or other concerted action by
military personnel against the Government ;  or , use any
military property for a meeting which concerns activities

prohibited by the proposed statute.

The th i rd  key section would specifically exclude f rom
its restrictive provisions existing military and veteran

associations. This is of course provided that they do not

support any of the prohibitions of the bill. (Th urmond

August 1977]

Regardless of whether  t he  Senate bill just  out l ined
becomes law , there are, currently, many statutory provisions
in existence which restrict the ability of service personnel

to take collective action . For example , the U n i f o r m  Cod e of
Military Justice includes man y articles which could be

applied against individuals who went too far in their
collective job—related actions to affect military

conditions. These articles provide c r imina l  penal t ies  for :
soliciting or advising another to desert , m u t i n y ,  m i sb e h a v e
befor e the  enemy , or commit  sedition (Ar t .  82) ; deser t ing or
being absent wit hout leave (Art. 85 and 86) ; missing

movement  (Art .  87) ; using contemptuous words by commissioned
off icers  against certain off ic ia ls  (Ar t .  88) ; disrespect
toward a commissioned of f icer  (Art . 89) ; w i l l f u l l y
disobeying a super ior commissioned of f icer  ( A r t .  90) ;
insubordinate  conduct toward a w a r r a n t  officer,
noncommissioned o f f i ce r, or petty o f f i ce r  ( A r t .  91)
disobeying an or der or regulat ion ( A r t .  92) ; m u t i n y  or
sedition (Art. 94) ; damaging or destroying military or other

property of the United States (Pa r t .  108 and 109) ;
mal inger ing  (Ar t .  115) ; r iots or breach of the  peace (Ar t .
116) ; provoking  speech or gestures  (Ar t .  117) ; assault (Art .
128) ; and , ccnduct to the prejudice of good order and
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military discipline (Art. 134). [U.S. Code 1971 and

Departmen t of Defense 1977]

Under existing statutes, a collective action group and
its leadership could conceivably be charged with criminal

offenses while assisting military personnel in collective

job—related actions (marches, p ickets, strikes, etc.) of the
type prohibited in the Senate’s proposed law (S. 2714) and in
an existing Department of Defense directive (this directive

will ~e outlined later in this cha pter) . Any support of

these activities could be interpreted as violating s ta tu tes
which prohibit the following acts: (1) ent ic ing desertion;
(2) entering government property for any purpose prohibited

by law or regulation ; (3) striking against the governmen t;
(14) counseling or distributing written ma terials advising a
service member  to insubordinat ion; and , (5) counselin; a

serviceman to m u t i n y ,  d is loyal ty ,  insubord ina t ion, or a
refusal of duty (U.S. Code 1971).

By law, the Secretary of Defense is granted “author ity,

direction, and control over the Department of Defense” [U.S.
Code 1971]. Under th is  a u t h o r i t y  he has recently published
a directive whic h spells out the Department of Defense ’s

policy on collective action and lists prohibited collective

activities and permissible individual activities. The

policy section of the directive indicates:

The mission of the  Depar tment  of Defense is to
safeguard the security of the United States. Discipline
obedience to lawful orders and loyalty on the part o~mem bers of the Armed Forces are essential to the combat
readiness required to~ accomplish this mission. The
interposition 9f collective or concerted action by any
organizat ion in the  command relati onships established by
law and  regulat ion for the government  of the Ar m ed  Forces
would ;

1. Erode the discipline of the Armed Forces;

2. Interfere wit h the power of the Congress tc make
r~iles for the government  and regula t ion of the  land ,
air and naval  forces and i n t e r f e r e  wi th  the
ap~ropr1ate power [of Do6] to provide the national
detense;
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3. Impair the authority of the President as Commander
in chief of tile Armed Forces and that of officers
appointed by him to command the Armed Forces; and,

L4~ Impair the reliability operational readiness and
com bat effectiveness of 1che Armed Forces so as to
threaten the securi ty of the United States.
( D e p a r t m e n t  of Defense 197 7 , p.  2 ]

The directive contains several key pro visions which
restrict collective action wi thin  the mi l i tary
establis n ment .  First , it precludes commanding officers or

“superiors” f rom engag ing in negotiations or collective
barga in ing  about mil it ary conditions. Second , the directive
does not ailcu mem bers of the armed forces tc engage in a

strike, work stoppage, or any similar collective lob—related
action directed at military conditions. Third , the

regulation precludes persons from conducting a

demonstration, march , protest, or other similar activity on
any part of a military installation for  the purpose of
forming, recruiting members , or soliciting money or services
for  an “ organizat ion.” -

An “organization ” is defined as any group that: engages

in any act ivi ty prohibited by the regulat ion; engages in
negotiat ions or collective bargain ing  on behalf  of members
of the armed forces ; represents members of the armed forces
to the military chain of command with respect to terms or

conditions of mil i tary service when such representation
would interfere with the military chain of command; or,
solicits or aids and abets a violation of the directive by a

m ember of the arme d forces. Furthermore, no member of the

arme d forces can become or remain an ac t ive  member  of any
group when: a determination has been made by the Department

of Defense that  the group  presents a clear danger to the
discipline, loyal ty ,  or obedience to l a w f u l  orders because
the group engages in  any act prohibi ted by the directive;
or, violates, solicits, or aids and anets a violation of a
specific article of the U n i f o r m e d  Code of Mil i tary Justice.
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A f ou r th  provision of the  direct iv e disallows members  of
the armed forces from engaging in any of the prohibitions of

the directive or askin g for or helping anyone else to do so.

Finally , even though the directive treats prohibitions at

length, it also deals with permissible individua l activities

in which military personnel can engage. These activities —

include: belongin g to labor organizat ions in connection
with off—duty employment; presenting views to one ’s

commanding officer; presenting a complaint through

established channels; petitioning Congress; or, being
represented by counsel in certain formal proceedings.
(Department of Defense 1977]

In brief , it can be said that many laws and regulations
exist to restrict not only the ability of service personnel

to take collective action but  also the  ability of groups
formed for  this pur po se. In order for  members  of the armed
forces to at tain a less restrictive f o r m  of collective
action , it would be necessary fo r  an ind iv idua l,
individ uals, or a collective action grou p to successfully

challenge existing laws and regulations through the court
system to, and including, the Supreme Court. However , tae

fact  tha-t restrictions exist doe s not mean tha t  service
people can neither- t ake  collective action ncr loin groups
that  would  assist them in achieving a collective voice at
the  present t ime.  On the c o n t r a r y ,  they can. In fact , both
Congress and the Department  of Defense look with f avo r  upon
one form of collective action group —— mi l i t a ry  association.
In the next chapter , mi l i t a ry  associations will be discussed
at length.
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IV.  MI LITARY ASSOCIATIONS

The second chapte r of this thesis described the
conditions which are providing the stimulus for military

personnel to take collective action and to form groups for
this purpose. This chapter will discuss military

associations, one of the two basic forms of collective
action groups into which This stimulus could be channeled.

Since the early 1920’s, military associations have been
by far tne dominant form of collective action groups
available to cater to the needs of military personnel and to

act as their spokesmen outside the chain—of—command .

However, few people inside the mil i t a ry  and fewer still
outside of the military know very much about military

associations. Little is known of their power or

effectiveness, who they are, what they have done for
military - personnel and wha t they plan to do for them in the
f u t u r e , or how they compare to mi l i tary  unions.  This
chapter will a t t empt  to correct this situation by:  (1)
distilling from the multitude of military—oriented groups,

not al~. of whic h are collective action groups, a list of
military associations which appea r to be capable of

ef fec t ive ly  challenging the  appeal of militar y u n i o ns ;  (2)
explaining how these mil i tary  associations oper at e and
summar iz ing  what the y have  done and are doing for  military
personnel; (3) revealing what military associations and

other military—oriented groups are doing to improve their

effectiveness; and, (4) describing the strengths and

weaknesses of military associations.
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A. MILLITA RY—ORIENTED GROUPS

The ~~~~~~~~~~~~ contains the names  of
over tOO mi l i ta ry—ori ented groups.  However , the  vast
uialority are veteran or special—interest groups with no

direct connection with active duty mem bers of the armed

forces [ Enc !c1oped~~ of Associations 1977). In fact, only a
handful of easily identifiable national associations are
equipped and have the requisite goals and object ives which
allows them to fit the definition of a military association

established earlier . This  def ini tion indicated tha t  a
mil i tary association is a formal collective action group

open to military personnel of the regu lar armed forces which
has at least one registered congressional lobbyist and which
maintains  close liaison w i t h  the mil i tary services; it uses ,
as necessary, lobbying, mem ber letter— writing campaigns, and

its ties with the military services to achieve its primary

and secondary objectives —— im proving the “people programs”
of the armed forces and a id ing  the services in fu l f i l l ing
their hardware needs. The discussion of military

associations in this chapter will be limited to only those
milit a ry—or ien ted  groups whicti have bee n found to f i t  the
parameters of this definition.

The author’s research has shown that only six of the

many military—oriented groups come within these parameters.

There are , of course , m a n y  other mi l i t a ry—or ien ted
organizations which have been and are doing a creditable job

of supporting many of the “people pr ograms” of the defense
establishme nt. Veterans organizations such as the American

Legion —— with 2.8 million members and one of the most

powerful lobbies in Congress —— have repeatedly supported

the cur ren t  method of operat ing commissa ry  stores [ Navy

~~~~~ September 1 975]. Professional military societies,

which do not lobby, such as the Air Pcrce Association
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(150,000 members) an d the Association of the United States
A r m y  (97,000 members) have taken with increasing regularity
strong positions suppor t ing ins t i tu t ional  benef i t s  and a

“serviceman ’s bi ..l of r igh ts .” M any  of the mi l i tary
societies are  fr e qu e n tly  inv i t ed  to present  the views of
their members to the Department of Defense and before

congr essional commit t ees and to recommend  solutions to
existing problems. However , veteran organ izations and

professiona l military societies are not of primary interest

to this study since their method of problem solving , main
objectives, and fundamen tal goals are not the same as those

of mil i tary asso ciations.

B. SIX ZI I LITARY ASSOCIATIONS

The six military associations have the same goal —— a
stro~ g military, manned by well—trained , adequately

com pensated members. They provide a means for members of

tne armed forces to take collecti ve action for three

purposes: (1) to uphold the security of the nation by
supporting national defense needs; (2) to aid in the

development and support passage of legislation designed to

main ta in  the at t ract iveness of mil i tary careers;  and , (3) to
protect the rights of’ the uniformed services community at

the national level through their influence with Congress and

the Depar tmen t  of Defense [N A U S  1977]. All six associations
are open to active duty military personnel and career

retirees.

each of the six associations maintains liaison with the

military departments. Through this effort the association

gains more infor mation sooner than would otherwise be

possible; spots potentially serious problem s which it can
help solve; and , develops a close rappor t  with the  services.
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Even though a close relationship exists, from time to time
the six oppose Department of Defense policies which they do

not feel are advantageous  to mil i tary personnel or in the
best interests of the  services. Howevever ,’ t h e y  rarely
oppose the goals of the service chiefs. (NAUS 1977]. Also,

each association has a legislative staff with at least one

registered lobbyist which concentrates on personnel ma tters,
as woul d a military union . In addition , these associations
enjoy credibility with Congress and are seen as trying to
tell both  sides of the Depar tment  of Defense s tory.  In
short, they operate within the system and support the

- services as well as their members. (Strickland 1976]

All of the military associations do an outstanding job
of keeping their m em bers fully informed through a variety of
informa tion services. These services can be categorized -

into three types: (1) periodic publications, (2) special
bulletins, and (3) personal assistance.

Periodic publications provide the member with timely and

fact u al i n f o r w a t i o n.o n  a month l y or h i — m o n t h l y  basis. The
periodicals contain articles describing: pending

legislation and new laws, inclu d ing specific s tandings of
congessmen and senators, that effect the member and his

family; the availability of health and dental care services;
issues af f e c t i n g  ent it lements  of active duty personnel, such
as pay raises and changes to the pay system ; veteran,

retiree, and survivor benefits; and, legislative procedures
which tell the member how laws are made and hcw to

communica te effectively with members of Congress to get

“action .” Special bulletins are pu blished as the need
arises and inform the member of t~z~ s ta tus of impor tan t
legislation. The bulletins also tell what- specific action
the member  should take to insure that  f avorab l e bills are
passed and unfavor able bills defeated. Personal assistance

is a counselling service on matters affecting benefits, pay,
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survivor benefits, annuities, insurance, availability of
me dical care through military installations, CHAMPUS, and
Ziedicare.

Even though there are numerous similarities among the
six mi l i ta ry  associations, there  is one s ignif icant
d i f fe rence .  Each , except for the Na t iona l  Association for
Uni fo rmed  Services , has in the past restricted its
membership  to either commissioned o f f i ce r s  or
non—commissioned off icers  of the armed forces popula t ion
rather  than acceptin g all who  are interested in jo in ing .
Recent ly ,  however , in an a p p a r e n t  a t t empt  to counter  the
appeal of mi l i tary  u nions , several noncommissioned of f icer
associations have expanded their mem bership to include not
only pay grades E~4 th rough  E9 bu t  also El t h r o u g h  E3.
Others which had been l imited to retired or reserve mi l i t a ry
personnel have  expanded their  membersh ip  into the  active
du ty  c o m m u n i t y .  In order to give an overview of how the  six
associations oper ate and to summarize what they have done 

-

and are doing for military personnel, each mi litary

association will be discussed individually in the following

paragraphs .

1. A~.r L2~ c~. ~i~~nt~ A~~~~~~ l2n

AFS A was founded in 196 1 and is the most aggressive

and fastest growing of the group. In the past two years

alone its membership has increased 70 percent (34 ,000) .
Current membership, which is limited to enlisted Air Force
mem bers —— active, National Guard, reserve , and retired ——
stands at 83,000.

AFSA has been highly innovative in a number of ways.

First, it is the only one of the six that has national

toil—free lines at its headquarters in Washington, D. C. to
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encourage a free flow of information and ideas from its
mem bers in the field. Second, on a trial basis in Alabama

and California, it is establishing s ta te  level lobbying
efforts. 

- 
AFSA is doing this through chapter chairmen in

these states with  supervis ion and guidance from its national
headquar te rs .  To assist in this  e f fo r t , A F SA has published
two comprehensive guides, one tailored to California and the
other to Alabama , which provid e a resume of largely unknown
state laws grant ing a mu l t i t ude  of r igh t s, bene f i t s, and
privileges to qualifyi ng members of the association . The

guides also contain general guidelines on state legislative
procedures , the “art of lobbying , ” and guidelines for
lobbyists. Third , AFSA represents individual mem bers before
Government agencies (i.e., Veteran ’s Administration , Civil
Ser vice Commission , and various elements  of the  DOD
bureaucracy) when it feels there is a clear indication of

injust ice, cr lack of fu l l  consideration of factors  bearing
upon the case [Harlow 1977].

2. ~~~~~ Re-s r Association J~ RAL

The Association was established in 1924 and is

highly  respected by bot h Congress and the D e p a r t m e n t  of
Dezense . It is probably  t h e  most e f f e c t i v e  of the  six
associations. Current membership is 133,000 and is
restricted to enlisted personnel of the Navy, Marine Corps,
Coast Guar d, Navy and Marine Fleet Reserve, and retired
enlisted members  of these services. ERA has been the leader

among the associat ions in their  cam paign against mi l i tary
unions and has spent heavily to oppose mi l i t a ry  u n i o n i sm .

In an effort to get first—hand information from

active duty personnel of all services on how they feel about

mili tary compensat ion , r e t i r e m e n t , and unionization, ERA

recentl y established the “ Sound—off  to Congress” prcgram .
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In fo rmat ion  for the  program is obtained f r o m  public hearings
held by the “wh i t e  Hat” Pay Panel at various locations
across the nation. During these hearings military personnel

are invited to appear and testify as to their views on these

subjects . The f ind ings  of the first series of Pay Panel

hearings were presented to the Senate - Armed Services

Committee on 19 Jul y 1977 (Nolan 1977]. This program has

been highly successful and bcth Congress and the Department

of Defense have expressed grea t interest. In fact, both are
so interested that hearings held during November 1977 had a

panel whic h included congressmen and high ranking militar y

officers.

3. N~~~ Qfl~~ ~~~~~~~~~~~ ~~~ ~~j~~~~ ed ~~~~~~~ 1NA U~L

NA US was organized in 1968 and is the only

association open to both of f icers  and enlisted personnel and
all branches of the armed forces. Its membership parameters

are so broadly based because its founders were convinced

from their experiences in both active duty and retirement

taat dealing with Congress and the Administra tion wo uld be

more effective if NAUS included all elements of the military

com m u n i ty  as members  [NAUS 1977]. Currently, mem bership
stands at 25,000. Although it has the broadest base from

which to draw its mem bers, the appeal of this feature, as
evidenced by its relatively small membership, has not been

wid espread.

Despite its si ze, NAUS appears to be e f fec t ive .  For
instance, a NA US representative claims that in 19714 it not

only generated the legislation to improve the armed forces’
Survivor Benefit Plan but was also instrumental in passage

of this bill. Currently, it is attempting to improve the
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overall effectiveness of military associations through its

efforts to make the Ad Hoc Committee, which will be
discussed later, more of a uniting force. (Sheffey 1977]

4. ~~~~~~~~~~~~~ Q~~~ gç~~ ~~~~~~~~~ .L!çQ~~L

The Association was founded in 1960 and is the only

one of the  six mil i tary associations not headquartered in
the Washington, D. C. area. It does, however , main tain a
fully staffed “National Capital Office”. It is open to

noncommissioned officers an d petty officers, E4 through E9,
of all branches of the arme d forces —— active, National
Guard , reserve, and retired. Membership stands at 150,000.

Unlike the other military associations, NCOA is not

totally dep endent on individual mem bers, local chapters, and
direct mail recruiting programs to attract new members. At

most ma jo r  military instal lat ions NCOA has fu l l  or par t—t ime
Resident Counsellors who are licensed life insurance agents.
Counsellors have several functions which include: (1)

explaining tc potential new members the benefits of joining ;

(2) assisting widows of mem bers in applying for survivor
benefits; an d, (3) selling NCOA endorsed life insurance.

According to an NCO A spokesman , the Resident  Coun sellor
program has been highly successful. The Association

believes the program ’s main advantage is that members can be

“assured that their wives will be taken care of” if

something should happen to them. For many members who have

foreign born wives who do not speak English well, this
program helps alleviate a ma jor concern.
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5. ~~~~~ ~~~~~~~~~~~ 2j~tion j ~ Q~~~

R OA was established in 1922 and has a long record of
successful lobbyin g efforts dating back over forty years.

Today, its name is a misnomer because its membership is no
longer restricted to reserve officers. Currently, the

Association has a membership of 102,000 and is restricted to

commissioned and warran t officers, regular an d reserve, of
the armed forces who are on active du t y  or are re t i red .

Ove r the years ROA’ s support for active duty

personnel includes the following:

* 1934 — lobbied for and is credited with obtaining an

extra $28 million in military expenditures to allow

more trainin g for arme d forces personnel

* 19148 — supported PL 80—810 which provided retirement

pay for all career officers and the cpportunity for
the first time for regular officers of the Army and
Air Force to ret ire with less than 30 years service

* 1956 supported legislation which brought the

survivors of regular military personnel under the
Depen dency and Indemnity Com pensation Act

* 1963 — credited with leading the fight which resulted

- 

in a recomputation of retireme nt pay

* 1964 — credited with obtaining enactment of a law

which provides four—year ROTC scholarship programs for

all services

* 1969 — supported legislation to increase per diem and
to add a one percen t “kicker” to retirees’

cost—of—living increase
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* 1970 — supported a Servicemen’s Group Life Insurance
(SGIJ) increase to $15,000

* 1972 backed enactment of the Survivor Benefit Plan

* 1974 — supported an SGLI increase to $20,000 (Ganas

1976]

More recently, in a class action suit brought by the

Promotion Research Committee, ROA testified as a witness in
behalf of those active duty officers who failed selection by

“im properly constituted” selection boards. While the

Association has been involved with class action suits of the

type just described, it has not gotten involved in
individual court cases. This is because ROA does not have

the legal staff that such an endeavo~r would involve.

However, the Association does advise and council its

mem bers, informally, on an individual basis. [Ganas 1976

and 1977 ]

6. ~~~ ~~~~~~~ Q j ~~~ ~~O~Ci~~~j~Qn_ 4!~2~L

The Association was founded in 1929 and is the
largest of the  six associations. Like ROA , its name is also
a misnomer . This is because it now accepts active duty

of f ice r s  as well as retired ; current ly , membersh ip  stands at
230,000. ~LROA was one of the first associations to
recognize the need for an umbrella group and was

instrumental in forming both the Council of Military

Organizations and the Ad Hoc Committee. These umbrella

groups will he discussed further in a later section.

59



Like the other five, TR OA establishes many  of its
goals and policies for the coming year at its annual
convention. At the 1976 convention, TROA approved
resolutions, designed to improve the economic standing of

their members, w hich addressed the following issues:
protection of entitlements; equalization of retired pay;

im provement s to survivor protection plans; health care;

federal income tax reform; employee restrictions (changing

the restrictions covered in the Dual Compensation Act of
1964) ; and , longevity, retired pay, and VA disa bility
compensation. [

~~~ ~~~~~~ ‘4 October 1976]. It should
be noted tha t  despit e the  fac t that  over th ree—quar t e r s  of
T R OA ’ s members  are retired off icers, three of the seven
resolutions are directly concerned wi th  improv ing  overall
compensa tion of active duty personnel.

7. Future Efforts

Mili tary  associations generally have  been able to
agree on a number of military benefits and entitlements that
they will attempt to protect or improve in the future. This

includes opposition to the following actions which would
erode benefits: taxation of active duty allowances;

taxation of commissary and exchang e sales; initiation of

contributory retirement plan and/or phase—out of early

retirement; deferral of retirement pay to age 60 of

voluntary retirees ; reduction or denial of retired pay to

military retirees in the civil service; reduc-ticn of

retirement pay by some portion cf subsequent earnings in any
type of employment ; further reduction of the CHAMPUS

program; reduction or termination of social security

paymen ts to military retirees; and , change in the subsidized

commissary system. Also included is support for the

followin g legislation: recomputation cf retired pay;

60



severance pay for enlisted personnel who are involuntarily

separated before completion of 20 years service; improved

survivor benefits; and , a provision which would entitle

dependen ts of active an d retired military personnel to
receive dental care under CHAMPUS.

C. A TTE M PTS TO I M P R O V E  EFFECTIVENESS

If the six military associations discussed above were

merged into one large association or were unif ied under  an
umbrella organization similar to the AFL—CIO , the result
would be a powerfu l lobbying organization backed by nearly

three—quarters of a million members. This organization

would have more power collectively than could be obtained by
simply sum ming its parts.  Even though two weak umbrella
groups, the Council of Military Organizations and the Ad Hoc

Committee, hav e been formed in an effort to point all

military associations and milita ry—oriented groups in the

same direction , only NA US believes that it woul d be
desirable or feasible for military associations to merge or

submit to a unify ing force. The other five are concerned

not only with broa d issues whic h effect members of all six

military associations, but also issues which are peculiar to

their restricted mem berships as w~ell. For example , AFSA is

currently attempting to have regulations changed so that

enlisted personnel who undertake the two years of required

schooling for the Air Force Physician ’s Assistant Specialty
are promoted to Warrant Officer upon completion. On the

AESA’s list of pending proposals, this issue ranks seventh
out of 13. Obviously, if the six associations were to

merge , this issue would have a much lower priority on a much

longer list .
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According to the Executive Vice President of NAUS , John
Sheffey, thE reason why merger or unification is not

considered desirable or feasible is that each is “jealcus of

its own turf.” In addition, he believes that the enlisted
associations are fearful of domination by the officer
associations and each is “determined to have independence.”

( Sh e f f e y  1977]

In addit ion to N A U S ,  at least one other of the  six
military associations has considered a. combined commi ssioned
officer  and enlisted association. In 1967 , TR OA conducted a
study to determine t h e  desirabili ty of open ing  its
membershi p tc enlisted noncommissioned off icers .  In an
opinion poll, 80 percent of the members questioned opposed

such a move , 15 percent favored it , and f i v e  percent had no
opinion.  N a t u r a l l y ,  the  noncommissioned of f icer
associat ions took a dim view of TROA ’s proposed action.  A
r epresentat ive  of one stated:

The very  compos ition of our  association m a k e s  it
impractical tot  us to merge into a theoretical ,
a l l—powerfu l  lob I~y group.  No matter which way you slice
it we are d i f f e r ent groups , with d i f fe ren t  backgrounds
ama , at times, different problems. (Lein 1975, p. 23, 24]

A key point made  by  t he  TROA s tudy  group was t he  need
and desire fo r  a greater  exchange  of i dea s between mi l i tary
associations and other military—oriented groups. From this

came the Council of Mi l i t a ry  Organiza t ions  ( C O M O ) ,  an
umbrella group of 12 military—oriented organizations and

military associations which meets at least monthly to

discuss personnel—related matters affecting all segments of

the arme d forces.

Howev er, COMO has a major weakness, it is unable to

provide strong centralized direction or require unified

action because it is fundamenta l to the council that each

association retains its own individua l identity. Despite
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its ma jor weakness, Cfl10 members are able to reach , with
increasing frequency , a consensus on ma tters of common

interest [Lein 1 975]. Since it was established, COLIO’s

mem bership has been restricted to the following

organizations:

Air Force Association
Air Force Sergeants Association

U. S. Coast Guard CPO Association

U. S. Coast Guar d CWO and WO’ s A ssociation

Disabled Officers Association
Fleet Reserve Association

Military Wives A ssociation
Naval Enlisted Reserve Association

Naval Reserve Association

Reserve Officers Association
The Retired Officers Association
U. S. Army Warrant Officers Association (APSA 1977]

In 1970, another umbrella group with a broader power

base was formed. The group was called the Ad Hoc Committee

and initially had 14 member organizations. The objective of

the Committee is to exchange views on defense policies,

“people programs,” and hardware needs of the services.

ihrough its mon thly meetings, like COMO , the Ad Hoc

Committee provides for the free flow of information among

its mem bers and an insight into how legislation an d various
policies impact on the total military establishment [Lein
1975]. Unfortunately, the Committee suffers from the same

major weakness that effects COMO —— it is unable to provide

strong 
- 
centralize d direction. Currently, the Commi ttee is

made up of 22 military—oriented organizations and military

associations, six of which are also mem bers of COMO. A list

of the mem bers of the Ad Hoc Committee is provided below:

Air Force Association

Air Force Sergeants Association

American Legion
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American Logistics A ssociation
Am erican Security Council

Association of the United States Army 
-

Disabled Officers Association
Marine Corps League
Marine Corps Reserve Officers Association

Military Order of World Wars

National Association for Uniformed Services

National Guard Association
National Rifle A ssociation
Navy League
Non—Commissioned Officers Association

Reserve Officers Association

U. S. Arm y Warrant  Of f i ce r s  Association
Veterans of Foreign Wars (AFSA 1977] -

According to Mr.. Sheffey, both COMO and the Ad Hoc

Committee members may collectively agree on a joint position

regarding a particular piece of proposed legislation but do

not subm it to direction or control. As a result, - there is
no unified strategy on how to persuade Congress. This

shortcoming can result in “all members cal’ing on one

senator waile not on another.” Despite their shortcomings,

both COMO and the A d Hoc Committee are a significant step in
the right direction and they are a ma jor improvemen t over
the uncoordtnated approach to issues which existed prior to

their formation. (Sheffey 1977]

D. STRENGTHS AND WEAKNESSES OF MILITARY ASSOCIATIONS

The military associations and the service—oriented press

do not believe there is any thing that a military union could
do that is not being done by military associations already,

unless it is to generate some degree of fear within the
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leadership of the  armed forces  of a possible strike threat .

~~~~~ Ju ly  1975]. This view is also held by
James Peirce , President of the National Federaticn of

Federal Employees. In response to a letter written by the

author of this thesis, Mr. Peirce stated:

You r~ised the issue •concerning upions versus
associations; you should realize , tnat associations , lobby
very, vigorously on~ Capital •Hill to attain benefits for(their ] members. This is a primary purpose of a union.
The associations are, in effect, performing in much the
same manner as a union. N ote, for, i~istance the lobb
effçrts of the Air Force Association, t~e [Reserve
Officers , Association, the (Air ?orce] Sergeants
Association, etc.; these orq~ nizations spend untold
dollars on lobbyi.i g for bene~~ts for their members.
Difference —— there is no real dirference, just semantics.
(Peirce, 1977]

Many comparisons have been drawn between some cf the
more aggressive military associations and unions. Even

though many points o f  comparison exist, there are two very
important and signi.icant differences. First, mili tary
associations do not —mploy collective bargaining as a means

of reaching their obj-~ctives. Second, they do not condone
the utilization of any form of strike to achieve their

goals. (Harlow 1977]

Military associations :upport not only their members but

the services as well. Th operate within the system and

have been credited wit many successes. These successes

include: recomputation of . etirement pay ; SGLI incr eases to

$15,000 and $20,000; the original and subsequent,

improvements to the armeu forces’ Survivor Benefit Plan ;

and , retention of the subsidized commissar y system.

Military associations have performed and continue to perform

a num ber of important functions which are listed below:

1. Provide another line of communications for the

services to reach military personnel who are members

of the associations
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2. Provide an alternative line of communication for their

members to express their views and needs to the

services

3. Provide support to the services in communicating

policy and hardware needs to the A merican public

4. Provide support in the Congress for Department of

Defense sponsored legislation which in their view is
beneficial to service members

5. Provide support , through local units, for military

community relations programs

6. Provide, through their efforts to enhance the pu blic
image of the military, support for service recruiting
programs

7. Provide, at group rates and specifically tailored for

their membership, benefits —— group health and life

insurance, travel, and discount plans —— not available
from the military services [Lien 1975]

There are several reasons why military associations have
not been more effective in the past. First, the Department

of Defense has been reluctant to accept their criticism as
well as their support and has failed to take full advantage

of the opportunit y to communicate with service personnel

through their military associations (Air force Times July

1975]. This problem persists even today but is beginning to

be countered by programs such as FRA’ s “Sound—off to

Congress”. Second , service personnel have not given wide

support to military associations. Now, howeve r, mem bership

is increasing rapidly and m embers are becoming more active

and vocal (Strickland 1976). Each military association is

convinced that it will be able to do a better job with more

mem bers. Third, there has been lack of unanimity among

military associations with similar objectives [Lein 1975].
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This problem has been so obvious that even Congress has ~
criticized mil i tary associations for  this shortcoming.
Today,  however , this problem has been somewhat diminishe d by
the two umbrella groups.
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V. MILITARY UNIONS

The second and fourth chapters of this  thesis described
the conditions which are providing the stimulus for military

personnel to take collective action and one of the two basic
forms of collective action groups into which this stimulus
could be channeled. This chapter continues this discussion

by describing the second of the two basic forms of
collective action groups —— military unions.

Inclu ded in this chapter is a discussicu of possible
military unicn sources, the limits of military union power
today, and the limits to which it could possibly expand in

the future. Also, the chapter attemp ts to assess the
possibility of mi litary unions coming into existence in this
country by examining the views of the general public,

military personnel, and the leadership of the armed forces

ccncernin g the unionization issue.

A. BACKGROUND

Today, there are no military unions of consequence in

the United States. For this reason, it is necessary to look

elsewhere to gain an understanding of how military unions

might develop and what capabilities and power they would

probably possess if widespread military unionization cccurs

in this cduntry .

It appears that there are three likely sources from

which military unions might develop:
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1. The more aggressive military associations may modify

their ky—laws to allow collective bargaining

2. Existing organizations which call themselves military

union s may gain greater support and strength

3. Exist ing publ ic  and p r iva t e  sector unicns may  expand
their member ship base to include mi l i t a ry  personnel

Because a detailed discussion of military associations
has already been conducted (see Chapter  IV) and because
these associations, have shown little inclination towards
wanting collectiv e bargaining rigAlts, this chapter will not
include a discussion of the first of the three sources
listed above. In addition , the discussion of the third

source will be limited to Federal sector unicns which have

previously expressed interest in the unionization of the

military-. State, county, an d local public sector unions and
private sector unions will not be brought into the

discussion because they are for the most part strongly

opposed to unionizing the military and are therefore not

viewed as a likely source.

Many previous authors have exa mined Federal sector

unions and Western European military unions in an attempt to

determin e what U nited States military unions would be like
if they came into existence. This discussion will

additionally question tEe validity of using Western European

military unions as a model in its critical examinaticn of

the comparability of the European experience to the

situation in the United States.
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B. IN—HOUS E UNION IZATION EFFORTS

Sinc e World War II there have been a number of
unsuccessful grass—ro ots, in-house a t t empts  to organize
members of the armed forces . The f i rs t  of these and the
largest occurred early in 1946 when large num bers of service
personnel in Germany and the Philippi nes protested the slow
pace of demobilization . The group in Manila claimed to

represent 139 ,000 soldiers. Since the issue was temporary

in nature, the union disappeared shortly after
demobilization. [Towell 1976]

The nex t attempt, apparently, did not occur until the

Vietnam War. This attempt began on 25 December 1967 when a

group known as the American Servicemen ’s Union (AS(J ) was

formed. Its founder, Andrew Stepp, was an avowed
Marxist—Leninist who had joined the Army to organize it from

within. [Harri s 1975]. shortly afterward , Stepp published

a list of “progressive” demands which included:

1. The right to refuse illegal and immoral orders

2. Election of military officers

3. Trial by ,a jury of peers

4. Abolution of the salute and term “sir”

5. The right to collective bargaining

6. The right of free political association

7. The Federal minimum wage for all enlisted personnel

8. The right of Black, Latin, and other national mino rity

service personnel to “determine their own lives free

from oppression of racist whites” (Pruden 1976]
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In 1969, at its zenith, A SU reached a total membership

of 5,000 to 6,500 (
~
j
~~ 

1969]. However, with the phasing

out of the Vietnam War and the termination of the draft, the

union lost mcst of its support [Harris 1975]. Many previous

authors on the subject of military unionization have

indicated that ASU is now practically non—existent. This

may be true but ASU claims its current membership stands at

11 ,000 (~~~~~~~~~i& Q,~ ~ .~çJ~ tion$ 1977].

ASU’s attempt to unionize the armed forces in the late
1960’s and early 1970’s encountered difficulties from: (1)

the military establishment’s ability to “harass

t roublemakers ” in countless ways, including transfers to
remote locations or to combat in Vietnam; (2) the military

establishment’s ability to court—martial service personnel

for “catch—all crimes” such as conduct which is prejudical
to good order and discipline; (3) regulations which
precluded local ccmman ders from recognizing the existence of

“so—called 1serviceman ‘s unions ’” but which  permi t ted  them ,
within reason, to place “off- limits” to service personnel
establishments used as meeting places (Department of Defense

1969]; (4) lack of support by organized labor (Hefti 1977];

and , (5) lack of support by Black activists, which ha d been
counted upon from the union ’s inception. (Harris 1975]

Ii~ addition to ASU , the Vietnam Wa r spawne d several
other small and ineffect ive grass—roots, in—house

unionization efforts. These included the Federaticn of

Commissione d Uniformed Officers (FOCUS) , Vietnam Veterans
Against the War , W inter Soldiers Organization , The Defense
Committee (Hefti 1977], and the Concerned Officers Movement

(COM) (Pruden 1976 ]. After the war, the Union of U. S.

Military Physicans (UUSMP) was formed in 1975 and grew to

approximately 300 members (.A~~~~ ~~~~~~~ 28 May 1975 and AA~~

~~~~~ 16 July 1975]. Today, two new groups, the
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Enlisted Peoples Organizin g Com m ittee (EPOC) and the Citizen

Soldier, are attempting to succeed ’ where previous
unionization efforts of this type have failed [Naly, ~~~~~ 6

June 1977 and Deline 1977]. -

All grass—root, in—house unionization efforts, to date,

generally have several things in common which cause the

Department of Defense to treat them with little concern and
to view them as only a minor annoyance. First, they are,
for the most part, uncoordinated attempts on a part—time

basis by disgruntled first—term personnel who have little or

no expertise in either organizing a union or in military and

labor law. Second , these union s frequently address

themselves to issues that are not broadly based or are

perceived as being radical. As a result, these unions have
difficulty attracting the average service member. Third,

they are poorly financed and this severely limits their

growth potential. As a result of these three factors,

unionization efforts of this hue stand cnly a very small

chance of ever succeeding .

C. FEDE RAL SECTOR CIVILIAN EMPLOYEE UNIONS

The most likely source from which military unions could

develop is the Federal sector civilian employee unions.

Military unionization appears to be the next logical step

for Federal employ ee unions to take in their long , and slow

development —— development which has been due to the gradual

liberalization of labor—management relations policies in the
Federal Government. This section will trace the histcricai

growth of Federal employee unions and speculate on their

future growth. In addition , this section will, point out the
logical limits of authority which military unions could

expect to confront in labor—management relations with the
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Federal Government even if current policies and laws are

liberalized —— limits which would be set by policies and

laws determining the scope of civilian Federal employee

labor—management relations.

1. 
~L2!t~ 21 ~Q!~~ ~~~~

Union activity of civilian employees in the Federal

sector is not a recent development . In fact, organizations
of blue—collar workers in the Government date back to the

1830’s. However , it was not until the passage of the
Lloyd—LaFollete Act in 1912 that Federal civilian employees

gained the right to belong to unions, provided that the

union did not assert the right to strike. (Lewis 1965].

Even today, this Act is the only significant Federal statute
protecting this right (Strickland 1976 ].

The first union open to all Federal employees
regardless of trade or occupation was the National
Federation of Federal Employees (NFFE) . It was formed in

1917 when the American Federation of Labor (AFL) issued a

charter to sever al directly a f f i l i a t ed  local unions.
However , a 1932 disagreement with  the AFL over
jurisdict ional  mat te rs  resulted in the withdra wal of the

~1FFE f rom the Federation. Today , it still remains an

active, in’dependent union. Local unions which opposed

secession formed the Amer ican Federation of Government

Em ployees (A~ GE) in the same year. [Lewis 1965]

Private sector unions made great advances in the

1930’s with favorable legislation such as the

Norris—L aGuardia Act of 1932 and the National Labor

Relations Act of 1935 (Wagner Act) . Among other things, the

Wagner Act accorded workers in the private sector the right

to collectively bargain. While these advances were being
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ma de by private sector employees, pub lic sector employees
were specifically excluded. (A’Hearn 1974]

Even though President Roosevelt was largely

responsible for the revival of unionism in the private

sector during this period , he did not believe that
collective bargaining could be transplanted to the public
sector. In 1937 , in a letter to the President of NFFE, he
expressed what became viewed as the Government’s policy
(until the 1960’s) toward its employees’ rights:

• . . gov ernmen t employees should realize that the process
of collective bargainin g as is usually understood • cannotbe transplanted into public ~ervice. It has, its ~1stinçtand unsurmountable limitations when applied to public
personnel managemen t. .

I~pon employees in Federal service rests the
obligation to serve the ,whole people’ , wh9se interest and
welfare require orderliness 4nd co~din~iity in the conductof Government activities. This obligat~.on is paralpoui,it.
Since their own services have to d o  wita the funct~.oningof the Governmen t, a strike of public employees manifests
nothing less than an intent on their part to prevent or
obstruct the operations of the Government. . . • Such
action, looking toward the pa~alys~s of Government b
those who have sworn to support it , is unthinkable an
intolerable. . . . “ [Kr endel 1975, p. 23, 24]

By 1940, over one— third of all Federal Civil Service

employees had become union mem bers. Even though it was

generally felt that these employees could not or woul d not
strike, the enlarged scope of union activities and

participation brou ght more labor legislation from Congress

shortly after World War II ended. (A’Hearn 1974]

In 1947, a general labor law , the Taft—Hartley Act,

which included a specific provision for Federal employees ,

was passed. This provision , Section 305, made it unlawful

for any employee of the Government to participate in a

strike. This Section was replaced in 1955 by Public Law 330

which ma de it a felony for a Federal employee to participate

in any strike or to assert the right to strike against the

Government. (Strickland 1976]
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Labor attempted to counter this move as it had in

the past by going to its friends in Congress for help. This

attempt took the form of the Rhodes—Johnson UniOn

Recognition Sill. Its goal was to str engthen Federal çublic

sector unions by establishing statutor y grievance procedures

and binding arbitration. The Bill never reached the House

floor despite the fact that it was introduced in every
session of Congr ess from 1949 throug h 1960. (A’Hearn 1974].

This Bill was important because it set the stage for labor

reform in the Kennedy administration.

Knowing labor’s support contrib uted significantly to
his narrow victory, Kennedy set about to repay his debt

shortly after entering office. This resulted in a task

force of the most influential members in his administration

being formed in 1961. The result was Executive Order 10988

which the President issued on 17 January 1962.

Often referred to as the “Magna Carta” for Federal

em ployees, the Order established for the first time a
uniform labor relations policy in the Executive Branch of

the Federal Gove rnment. The key provisions of the Order

were: -

1. The right to organize and present views collectively

to Government officials and Cong ress

2. The right of an employee organization t~ informal,
formal , or exclusive recog nition

3. The right of formally and exclusively recognized

organization s to be consulted and to raise for joint

discussion ma tters of conc ern to their members

4. The right of exclusive representation to negotiate

written agreements (Krendel 1975 ]
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W ith the establishment of the Order, one—way

communications between Federal manager s and the union came

to an end. The union no longer had to just listen since it

now had legal channels of communication. Now , also,
management was required to negotiate with union

representatives and had to make a good faith attempt at

reaching an agreement. (Strickland 1976]

There can be little doubt that the order was a

significant step in improvin g government labor—management

relations in the Federal sector. However , various
difficulties in implementation developed. One of the major

difficulties was that no formal policy—making organization

had been established to ensure that the Order was equally
applied throughout the Government. This, as well as other

complaints, led President Johnson to establish a committee

to recommend adjustments to Executive Order 10988 [Krendel

1975].

The recommen dations of this committee were

incorporated into Executive Order 11491 which was issued by

President Nixon on 29 October 1969. The new Order replaced

Kennedy ’s Order which was revoked at that time. Nixon ’s

Order was basically a refinement of the old, but, in
addition, it provided for the establishment of (1) the

Federal Labor Relations Council and (2) the federal. Impasses

Panel. These agencies provided greater ccntrol over the

admin istration and interpretation of the Order than had

previously existed. Also, a specific method for the
settlement of unresolved disputes and further definition of

areas which could and could not be covered in the
negotiation of agreements were included in the Order. Of

particular interest are the areas excluded from negotiation.

The Order indicates:

• . . The obligation to meet and confer does not include
matters with respect to missicn of an agency; its budget;
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its organization ; the number of employees; and the number ,
types1 and grades of positions of employees assigned to an
organizational unit. . . . (U. S. Federal Labor Relations
Council 1975, p. 12]

Since 1969, Executive Order 11491 has been amended

by Executive Orders 11616 , 11636, and 11838. Although minor

in nature when com pared with the two previous Orders, the

latter three provide a further refinement to labor relations

in the Federal environment and also grant several minor

privileges to the unions.

As direct result of the concessions made b y the
Governmen t, in the Executive Orders issued by Kennedy and

Nixon to improve labor—management relations, Federal sector
unions experienced remar kable growth from 1960 to 1975. For

example , between 1960 and 1970, the num ber of Federal
employee s with active mem bership in AFGE grew b y 362

percent. By 1975, A FGE had approximately 300,000 members

and represented about 700,000 employees in its con tracts
with government ag encies. In the Department of Defense

alone, AFGE had 150,000 members and represented more than

392,000 of the Dep artment ’s 992,000 civilian em ployees ~~~~
L~it~ 

24 September 1977 and Krendel 1977]. Overall, Federal
sector unions represented 1,750,000 Government employ ees

(Strickland 1976]. However , the Department of Labor

recently reported that membership in both public and private

sector unions had declined, from 1975 through 1977, by 3.8

percent (767,000) overall. In actual numbers , Federal
em ployee unions lost 100,000 members. This reversEd the

15— year trend whic h began in 1960’s 
~~~~~~~~~ ~~~~~~~ ~~~~~~~

4 Septem ~ber 1977].

Declining mem bership, which began at about the same
time that the AFGE was considering expanding into the armed
forces, is a serious problem for Federal sector unions.

This is because of at least one ver y im portant reason: a
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union ’s power is closely related to the size of its

membership. The larger the union membership, the more
dollars it receives through dues to support its goals and

the greater the clout its lobbying effort has in influencin g
legislation. If it can be assumed that unionism in the

Federal sector will again continue the evolutionary process

and experience the growth that it has in the past, the

question arises: “How will this be manifested?”

One likely answer is unionization of the military .

This is a distinct possibility because of four basic
reasons:

1.. i~1ilitary and. civil service pay scales have been linked
together  for  some 10 years in determining the

percentage of annua l  salary increases. As a result ,
Federal sector employee unions are not only directly
representing civilian employees of the Government but
also indirectly representing mil i tary  personnel in pay
mat te rs .

2. mili tary  personn el, as a gr oup, represen t a vast
u n t a p p e d  source of member s for Federal sector employee
unions. As previously mentioned , the union s realize

that the number of members a union has is

proportionally, if not exponentially, related to the

power its voice has in Congre ss. Also, greater
mem bership means more dollars for the unions to carry

out their programs.

3. A!GE 5 successful solicitation and use Cf support from

military personnel to achieve its pay increase

objective in 1974 highlighted the fact that military

personnel and civilian employees could work together

through a union to achieve otherwise unattainable

goals.
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L4~ Federal sector employee unions have already unionized
the National Guard and Reserve technicans. This has

given Federal sector employee unions basic experience

in dealing with the fringes of the military

establishment on the rights and benefits of
quasi— military personnel.

The first three of the above reasons have been
previously discussed in detail (see Chapter II) an d will not
be discussed further at this point. However , the subject

matter —— unionization of the Guar d/Reserve technicans —— of

the fourth reason will be examined in detail in the

following section . This will be done because ot the broad

im plications of un ion activity so closely associated with

the arm ed forces an d the potential precedents inheren t
therein.

2. U~~~~~ zation of Gu ar ,~ ~~~~ ~~~~~~ fliC~~~fl,~

With the passing of the National Guard Act of 1968

(PL 90— 1486) the door to military unionization was set ajar.

This law allowed , commencing on January 1969 , National Guard
and Reserve technicans for the first time to be considered

Federal employees and enabled them to join, participate in,

and be represented by labor unions.

Guard and Reserve personnel fall into two
categories: (1) part—time reservists and (2) full—time

civilian technicans who, as a condition of employment , are
required to join the Guard or Reserve and perform week—end

and summer duty as military personnel. Since technicans

wori~ full— time for the Guard and Reserve, they provide a

stable core of professionals around whom most unit

activities revolve. Each technician is both a Federal civil
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servant and a member of the unifor med military (officer and

enlisted) earning pay and retirement credit for weekend and

active duty training periods as would any reservist.

Prior to the 1968 National Guard Act, technicans
were paid by the Federal Government, b ut because they were
classified as state employe es there was no single retirement

or fringe benefit program. Conditions varied widely from

state to state. It was this shortcoming which promptEd the

National Guard Association of the United States (NGAUS) to

lobby in Congress for a single retirement an d benefit
package for all Gu ard and Reser ve teclinicans. As a result

of this pressure, the National Guard Act was passed. The

Act converted the status of the technicans to that of
Federal employees, required their membership in the Guard or

Reserve as a condi tion of emplo y ment, granted them a Civil

Service retirement program , gave credit for past technican

service for Federal fringe benefits, and placed a ceiling on
the number of tecnnicans which could be employed. [A’Hearn

19714]

The immedia te result of this Act was that the
technicans were now covered by the Kennedy an d Nixon
Executive Orders which enabled them to be collectively
represented by labor unions. Almost immediately, two

existing Federal employee unions, U?GE and the National

Association of Governmen t Employees (NA GS) , and two newly

formed unions, the Association of Civilian Technicans (ACT)
and the National Ai r and Army Technicans Associatio n

(NAATA ) , began to organize the technicans. In the period

that followed , which was hindered by management inertia,

unit commanders and managers fo i nd themselves unprepare d to

deal effectively with union intervention. After the initial

period of adjustment three thing s became apparent: (1)

managemen t’s discretionary power aad narro w ed; (2)

mana gement became more aware of personnel problems and more
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cognizant of its own position on personnel matters ; and, (3)

there was no reduct ion in military efficiency. [Strickland

1976 and Krendel 1977]

More recently, the National Guard Act has played a
role in yet another significant event in the evoluticn of

Federal sector labor relations. Early in December 1975, a

union which grew from the provisions Qf this law , the

Association of Civilian Technicans (ACT) , began a drive to
organize part—cime Army, Navy, and Air Force reservists.

Vincent 3. Paterno, the Presid ent of the 8,000—member ACT,
has stated that he believes his union ’s newly—cre ated

artiliate, the Association of Guar d and Reserve (AGR),

should represent reservists because the reservists and

civilian teclinicans have many interests in common. AGH ’s

objective is to provide reservists with a voice in policy

decisions and to prevent cuts in Reserve componen t programs.

Existing organizations such - as NGAUS and ROA have been

criticized by Paternc for being too close to the Pentagon
and too far from their members. AGR ’S mem bership goal is

100,000 of the 700,000 mem bers of the National Guar d and
Reserve. Even though membership figures have not been

publicly disclosed, union representatives claim to be

“elated over the response” ~y both officers and enlisted
personnel. (~j~ ~~~~~ ~~~~~ 5 January 1976, 10 May 1976,

and 19 July 1976]

Abou t the same time that ACT announce d its plan to
union ize the Na~tional Guard and Reserve, the largest Federal
em ployee union , AF GE , announce d that it was studying the

possibility of taking mem bers of the uniform ed military

services into its membership.
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3. E~~ansion into the Acti!e r~ ed Forces

A FGE is the only significant union which has
seriously considered, for any length of time, unionizing
mem bers of the active duty armed forces. Several other

unions (?eamsters, National Maritime Union, etc.) have

briefly looked into the feasibility of such an action and

have then ~uickly discarded the idea. AFGE ’s in terest in
unionizing the military developed to such an extent that

delegates to its national  convent ion  voted dur ing September
1970 to amend the AF~E Constitution to make armed forces

personnel eligible for membership. In part, Article II of

the AFGE Constitution reads:

SEC. 1. (a) All employees of the United States Government ,
and any of its instrumentalities of whatever nature,
includinç~ military personnel of the armed forces,
are eligible for membership in this Federation. [AFGE
1976, p. 2]

However , as a result  of so l id i fy ing  opposit ion in
Congress and proposed legis lation to ban mi l i t a ry  unions,
the AFGE decided to re—evaluate its position prior to

actually commencin g a m em bership drive for mili tary
personnel. It did this by asking its locals to conduct

voting to determin e if the AFGE should proceed with plans to

unionize the military. The results whic h were made public

4, , i ~~~~~~~~~ 1977 show ea  a f o u r — t o — o n e  margin  against
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If Federal emp loyee unions do decide to cont inue
thei r expa ~ision in to the milita ry in the f u t u r e , wha t  can
they  o f f e r  mil i tary  m e m b e r s  t hat existing mi l i t a ry
associations cannot offer? In this regard , it must be

rememb ered  that , as with  civilian Federal employees , any
union choosing to represent mil i tary  personnel can have only
the legal a u t h o r i t y  accorded them by the  Federal Governm ent.
At present, existing laws place military union activity at

about the  point public sector unions wer e  prior to Execut ive
Order 10988 . [ Mossber g 1975]

During the era prior  to Execu t ive  Order 10988 ,
public sector unions ran effective legislative lobbying

programs , processed complaints, and represented m e m b e r s  in
appeal actions (Mossberg 1 9751. In other words, today, an

organization calling itself a military union could come into

existence, but its activities would be restricted to the

activities currently being carr ied on by the six military

associations (see Chap ter IV) . If, however , Executive Order

11491 was amended or legislation passed to afford military

personnel the same rights that civilian Federal employees

enjoy, the situation woul d change significantly, since
collective bargaining and third—party mediation would be

introduced (U.S. Federal Labor Relations Council 1975]. In

order for this possiblility to occur, it would be necessary

for signif icant numbers of the general public, the

leadership of the military, and military personnel to show
some support for such a move. The next section of this

chapter will examine the views of the nation ’s population
concerning the unionization of the military issue.



D. OPINIONS ON THE UNIONIZATION OF THE MILITARY

Even if laws such as the anti—military union bill (S.

274), now pendin g in Congress , are enacted and regulat ions
such as Department of Defense Directive 13514.1 are written

to ban military unioniza tion , they wil l be ineffective and
not preclude military unions if not supported ~y the general

public, service person nel , and the leadership of the  armed
forces. Therefore, an impo rtan t gues tion mu st be answered:
“What do the people of our country want?” (Ihuriuond 1977).

The following paragraphs will attempt to answer this

question.

1. !i ~~ 2~L ~~~~~~~~~

Several surveys have been conduc ted to ascertain th~
general public’s disposition on the military union issue.

Some of these have biased their results by the manner in

waich they presented their questions to the public and/or by

cou plin g the military union issue to a righ t to strike
question (an often inflammatory issue which tends to bias

other responses in the survey). None of the several surveys

reviewed by the author attempted to define a military union,

but relied instead on the individual’s unders tanding of the
term.

One survey which appears to have neen structured in

an unbiased manner was conducted earlier this year. This

was a nationwide Gallop Poll survey which  asked the
question: “would you favor or oppose unionization of the

Alerican armed forces?” Seventy—four percent opposed the

I i percent fivor.d it , anI 10 ~erc n t  had no opinion.
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Interestingly enough , opposition to organizing the armed

forces was found to be nearly as great among union as

nonunion families. Both groups were opposed to the idea ——
71 percent to 16 percent and 74 percent to 10 percent,

respectively. (~~~s An gele~ ~ime~ 1977]

A previous survey con ducted by the Public Services

Research Council during 1976 linked two questions together

and asked: “Do you favor or oppose members of the U. S.

Armed Forces being organized into unions?” And , “Do you

believe members of the  Armed  Forces should be pe rmi t t ed  to
go on strike?” These questions were passed to 1,529 people

nationwide and it was found that 82 percent opposed both

unionization and striking in the armed forces. The

strongest opposition came from: those over 45 years of age;
those with education beyond high school; and, those who were
not affiliated with a union in the private sector. The

greatest support came from those between 18 and 214 years of

age and racial minorities. 
~~~~~~~~ 

July 1976 and Thurmond

1977)

Two other surveys which are completely biased in
their questioning are also being conducted. One is

supported by Sen~ tor Helm s and is being conducted by
Americans A;ainst Union Control of Government. The other is

supporte d by Senator Garn and is being con ducted by The
Heritage Foundation. Neither will be discussed at greater

length in this thesis, but both are mentioned at this point
to make the reader aware of their existence. ~~~~~~~ ~~~~~ 11

July 1977]

Also of interest is a study which was completed in

1976 by Kramer Associates for the Department of Defense.

This report examined the histor y of unionization within the

public safety services (police, firemen , etc.) field and

determined tbat public resistance to the idea of military
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unions may be declining . The study indicates that there
was, at one tim e, widesprea d fear of “great public
inconvenience and i n j u r y ” that  might  occur as a result  of
the unionization of police, firemen, teachers, nurses, and
other public employees. Now , however , this apprehension

“has been largely dissipated by the failure of any such
calamities to appear ” and this in turn has lowered “the
ultimate barrier to negotiations between military people and
defense.” For this reason , the study concludes, there is a
“distinct possibility for the forseeabie future of some form
of collective bargaining for military personnel.” [Kramer
Associates 1976]

Many commentar ies which reflect the public ’s opinion
on the topic of military unions have been published in
regional newspapers. The following sam ple seems to portray
the general feeling conveyed in this media (Thurinond 1977,
p. 26—29):

* ~~~ ~~~ ~~~~~~~ Charleston, South Carolina , 8 March
1976:

To be ~or military unionism is to be for a reduction in
disçi.pline and hence efficiency. Anybcdy who doesn’t
believe that should consult the occasions in American
history when military affairs werç a ‘atter of bargainin
between troops and leaders. The inevitable outcomes o
such a system are, first, disaster; next, an eager return
to discipline. The American army learned the lesscn in
the Civil War.

* 
~~~Q~ 4 ~~~~~ Hartford, Connecticut, 29 May 1976:

The talk of unionizing the nation’s military forces is
disturbing and has frighten ing implications that this
nation cannot afford to risk. . .
* ~np o~J~ ~ews, Indianapolis, Indiana, 25 September

1976:

The possiblity that it [union militancy] might be extended
to thc • military is downright alarming, and legislative
prohibitions are clearly in order.
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* washi~j~~~ S~~ r, Washing ton , D. C . ,  2 October 1976 :

Discipline is the indispensable ingredient in military
operations. Th~ mIlitary is not, and cannot be a
democratic organ ization. There is no room for negotiation
or vote on whether commands are to be followed. . . . The
military can;ot ~e compared to priva te industry, or even
to Federal civilian employment.

* Qa~j~s ~~i1~ News, Dallas, Texas, 7 October 1976:

The armed forces depend on obedience to superior
authority ; there can be no resort by dissatisfied
infantrymen to the mediation 9f s~op stewards. An order
isto • be carried out becausç ;t • is an order. .
Unionization would destroy discipline.

In summary , it can be said that, at present, the
general public is opposed to military unions. Opposition is
strongest when the public is led to believe that military
unions would have the power to strike. Unfortunately, it is
not known what the public ’s reaction would be to military
unions if they realized that military unions woul d be, as a
minimum , sub ject to the same restrictions that are currently
placed on Federal employee unions. However , it appears
reasonable to assume that oppos ition would be much less than
the aforementioned studies indicated. In any event, the
Kramer stud y points out that opposition to military unions,
in general, shows signs of declining over time.

2. 
~~~~~~~ ~~ S~~~~ iç~ ;~ onj~~~

Several studies have been conducted to determine how
military personnel regard military unions. Three of these
will be compared in the following paragraphs to give the
reader an understanding of the military person ’s point of
view.

The first and best know n of these studies was
conducted by T. Roger Manley, et. al, Air Force Institute of
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Technology, during April 1 976. The survey questionnaire

consisted of 65 items and was designed to determine the

attitude of active duty Air Force personnel toward military

unionization. The questionnaire was distributed to a

randomly selected sample of 800 officers an d 800 enlisted
persui~nel; a total of 938 completed questionnaires were
returned. [Manley 1977]

The second study was conducted by Dr. David R.

Segal, et. al, University of Maryland, during the first few
months of 1977. This study was much smaller than the Manley

study and consisted of a sample of 121 active Army personnel
at Fort Benning, Georgia. The Segal study differed from the

Manley study in one other way. It surveyed only personnel

in combat arms. Segal reasoned that because of the Air

Force’s dependence on complex technology, relative

non—involvement of its enlisted personnel in combat , and its

virtual lack of a historical military tradition, any study
of the attitudes of Air Force personnel would represent only

the attitudes of the support segment of the armed forces.

Segal ’s study attemp ted to provide the missing part of the

picture. [Segal 1977]

The third study, aimed at “mid—career” perscnnel,
was con ducted by James NcCollum , et. al, Virg inia
Polytechnic Institute, during November 1976. Three hundred

and fifty Army personnel (pay grade 0—3 and E—5 through E—7)

were chosen at random to participate in the survey frcm a

list of officers and noncommissioned officers living in

quarters at Fort Bragg, North Carolina. McCol].um received

responses from 112 recipients. (McCollum 1977]

Below is a generalized interpretation of the key

issues whic h those questioned were asked to respond to in
the three studies:
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* Is there a need for military unions?

McCQjl~~No Yes No Yes 140 Yes

Officers 614% 21% — — 55% 21%
04—06 — — 83% 7% — —
W0—03 — — 71% 23% — —
Enlisted 39% 34% — — 38% 40%
E5— E9 — — 50% 17% — —E1—E4 — — 27% 33% — —

* Could military unions prevent the erosion of fringe

benefits?

tianlel Se~~ 1 McCollu in
No Yes No Yes 14o Yes

Of f i ce r s  31% 56% — — 29% 53%
Enlisted 20% 60% — — 22~ 55%
Overall  22% 59% 142% 51% 25% 54%

* Could military unions  ef fect ively  represent the
interests of mil i tary personnel with Congress through
lobbying?

~ank~y. ~~~~~ flçCollurn
li~ !~ x~Officers 28% 59% — — — —

Enlisted 16% 57% — — — —
Overall 19% 57% 36% 32% — —

* Could military unions secure higher pay raises for

their mem bers then would be obtained without them ?

M~~olla!1!2 X#.~ L~
Off icers  23% 72% — — — —Enlisted 20% 67% - — — —
Overall. 20% 68% 36% 45% — —

* Would military unions have a negative effect on

discipline?

No Yes No les 14o Yes

Officers 1 9% 72% — — 25% 54%
Enlisted 37% 48% — — 40% 54%
Overall 3’4% 52% 29% 58% 34% 54%
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3. L~~~i~ ~~~ t~~~ ~~~~~~~

President Carter provided his views on efforts to

organize armed forces personnel during a question and answer

period ‘following a March 1977 speech at the Pentagon:

My own opinion, which is strongly held , is that it
would not be advisable to have the military personnel
unionized . .

I don ’t know of any strong move in that direction. I
believe that most of the leaders of our national and
international labor unions agree. I have flayer had any ,of
those leaders ap proach me with the intention of going
forward with this effort.

I know it has been discussed in isolated areas and by
some ;esponsible people, but I think the national leaders,
even in the labor movem ent, have no c9mmi tment to this
proposition. 

~~~~~~ ~~~~~~ 
J,~ujj~~ April 1977, p. 19]

Within the Deparment of Defense, both civilian and
military leaders are in total opposition to any union role

in the uniformed military and they speak with what amounts

to a single voice on the subject. Key leaders have

expressed the following views:

* Secretary of Defense Harold Brown:

The armed forces of the United States occupy a unique
position in society. They require specialized m4nagement
and a uniquely high degree of discipline and sacrifice , for
the proper performanc e of their duties. The ;elation
between a member of the armed forces and his superl,ors, or
between the soldier and the government , is not’ an
employee—employer relationship.

Moreover, our military force is a vital element in the
execution of U. S. foreign policy. The functionai. rolç of
our armed forces deman ds absolute certainty of Immediate
ana total responsiveness to lawful orders. Since the
changing nature of warfare has consistently , decreased
available reaction time, our military must be quickly and
coippletely responsive to external threats. Inherent in
this requirement is the need for an unencumbered command
and control system.

The collective bargaining process is fundamentally
incompa tible with this basic requirements Collective
bargaining, with it~ aspects of shared decision-making andforms 9f consultation prior to action, ca~in9t acco;d withthe basic requir ements of the U. S. mil;tary in the
performance o~ its mission in terms of undivided ccmmand
authority and immediate reliable responsiveness to that
authority.

Moreover, the effectiveness of our mili~ary force in
support of foreign policy i~ tounded in ~.ts apparentcapability to pe rform its assigned missions. This is
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justifiably based upon a proyen history of effective
performance i~nder a system of unified comm~nd authçrity.
Any uncertainty of our future performance lnherent ,i4 the
introduction of another control system • for ,our inilitar
personnel could weaken ,our credibility in the eyes o
foreign nations. ~~~~~~~ ~~~~~~~~~ 11 April 1977, p. 34]

* Chairman of the Joint Chiefs of Staff General George

S. Brown:

I think unionization and the operation of the military
forces are totally incompa tible. . . Nilitar
personnel cannot live up to the oath of service and stil
work under a union contract.  We cannot have i t .  ( Nayl
Tiwes 23 Februa ry  1976 , p. 30]

* Chief of Naval Operations Admira l Holloway:

I believ e un ioniza t ion , in the sense that there would be
collective bargain ing to determine whether or not certain
operations would be undertaken 1 is unthinkable in a
m~l~.tary sense. h owever, it is m y belief that •ourmilitary people will probably start using associations
such as the Fleet Reserve Association to a much greater
degree to have their rights ,and privileges looked after on
a much broader scale. I t~iin k and hope that will be the
trend for the future. (Whisler 1977 ]

* Army Chief of Staff General Rogers:

We don ’t need any unions to represent our soldiers —— that
is a responsibility of the Army leadership. 

~~~~~~ 
Time~25 October 1976, p. 8]

* Chief of Naval Personnel Vice Admiral Watkins

From the perspective of the Service Personnel Chiefs, it
is certain that a union presence would seriously impact on
the personnel management fie~.d. . . . Assuming current
operatignal. requirements remained unchanged , personnel
costs in all areas could soar due to competition for more
personnel dollars in the budget process. More time and
manpower cculd be required to process personnel actions on
~n Individual rather than policy basis. All experience
indicates that a climate for development of adversary
relationships within the chain of command woul d be
created. The Services’ experience with the organized
activities of anti—Vietnam War dissidents, graphicalily
i~.lustrated how entry of collective actions , i~ to themilitary can disrupt the required orderly functioning of
the chain~of comman d and adversely impact upon the moraleof all military personnel. [Watkins 1977, p. 10]

The reasons most often cited by civilian and

military leaders within the Department of Defense for their

opposition to military unions are as follows:
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1. ,Union representation of active duty military personnel

would undermin e the chain of command and erode

military discipline

2. Sound leadership and ma nagement obviate the need for

union repres entation of arm ed forces personnel

3. Congressional support for the fundamental needs of

military personnel obviate any need for a union

representation (Taylor , W. Apri l 1977]

Equaling the opposition to military unions of the
leaders in the Departmen t of Defense is the United States
Senate. This is best evidenced by this body ’s 72 — 3 roll
call. vote passing a bill (S. 274) to prohibit labor unions

in the arme d forces (this bill is discussed in an earlier

chapter) on 16 September 1977. 
~~~~~~~~~ ~~~~~~~~~ ~~rald

17 September 1977]

The position of the House of Representatives on the
subject is not as clearly defined . Howe ver , the general
attitude of the House appears to hav e been summed up by
R epresentative M ahon , Chairma n of both the Defense
Subcomm ittee and the parent House A ppropriations Committee,
when he stated: “I am appalled that we are even discussing

unionizing. .1 know that there has been some erosicn (of

benefits) but I hope not to the point that we need unions.”

~~~~~ ~~~~ 23 Februar y 1976]

A similar view is held by Representative Stratton:

I am a great ,believer in unions but, frankly the whole
idea of unions in the ?~rined Forces seems entirely out of
place. 

~
y gut reaction is that this would be a mistake.

Congress is the place where service personnel should turn
if they have a problem. (Whisler 1977]
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Mor e recent ly ,  Representa t ive  S t ra t ton  provided a
clear indication of how the House plans to deal with the
military union issue w hen he predicted that the Senate’s

bill (S.27L$) woul d be passed during the curren t session and

then sent to the President early in 1978 (~f~y,y~ ~~jj~ 24

October 1977 ]

E. WESTERN EUROPEAN MILITARY UNIONS

It is generally accepted and has been widely publicized

that collective action groups of the military union variety

exist in seven Western European countries —— Austria,

Belgium , Denmark , Federal Republic of Germany , the

Netherlands, Norway , and Sweden. Both proponents and

opponents of unions in the arme d forces of this nation have

ma de the assumption that the Western European experience is

relevant to the military union issue in the United States.

They have then proceeded to use analogies to argue their pro

or con view of militar y unions in this country. However , at

this point, one must ask: “Is the European experience

relevant  to the si tuat ion in t he  Uni ted  States?” To answer
this question, to determine hob European military unions

operate, and to see what they have done for their members,
mil i tary  unionism in each of these nat ions will be reviewed
in the fo l lowing paragraphs .

1. Austria

Austria has a total armed force of 12,300 regular,
25,000 conscripts, and a total mobilization strength of

150,000. The mission of its milita ry is self—defense and

the nation has declared itself neutral. Austria has a
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socialistic form of government in which political parties

derive thei r power base from the trade unions of which the

military is a part. [Hagen 1975)

The Austrian exper ience with military unions dates

back to 1920. Th~� experience lasted for 14 years and

represents the world’s only experience with a unionized

all—volunteer force. Even though military union membership

was again authorized in 1945, it was not until 1967 that

military personnel began taking an active role. At that

time a branch of the A ustrian Trade Union Federation (ATUF)

was designated to represent officers and noncommissioned

officers. While the parent union is able to strike and no

law or regula t ion  precludes the , mi l i ta ry  branch  from
striking, the military union adheres to a self—imposed

no—strike policy. The union ’s authority is restricted to

collective bargaining on economic and welfare matters and it

cannot interfere with military decisions. During periods of

national emergency, Austrian law prohibits union involvement

with military personnel. Currently, approximately 66

percent cf Austria ’s officers and 75 percent of its

noncommissioned officers are union members. (Hagen 1975 and

Taylor, W. August 1977]

Military mem b ers of the AT OP enjoy the same rights
and privileges as civilian members of the union. Benefits

claimed by the union include pay rdises, increased leave

with pay, and un iform allowances for field training. (Hagen

1975]

2. 
~~~~~

Belgium is a member of NATO and has armed forces

totaling 90,000. The nation is plag ued by economic crisis,

unemploymen t, political fragmentation and linguistic
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quarrels. The political system, within which military
unions can align themselves with a political party, is
dominated by social democrats. (Hagen 1975 and Taylor, W.

August 1977]

Military personnel have been authorized to join

trade unions which are recognized as representing personnel

in the civil service since 1975. The Ministry of Defense

recognizes three unions —— one each for officers,

noncommissioned o,fficers, and corporals and below (excluding

draftees). By law these unions are permitted to

collectively bargain for higher pay and for changes in
working conditions including reduced work ing  hours but are
prohibi ted f rom s tr iking or dealin g with  mat ters  involving
discipline. (Whis ler 1977)

Fragmented by trade and religious affiliations,

• Bel gium ’s military unions have had d ifficulty in acting
cohesively. Despite this failing, union pressure has
resulted in a 40—hour work week and overtime compensation.

Currently, military union mem bership is estim ated to be only
10 percent of the armed force, but this percent is growing
rapidly. (Cortrig ht 1976 1

3.  Deaaa~k

Denmark is governed by Social Democrats, has an
armed forces totaling 37,000, and is a NATO member . The

nation is highly unionized with 900,000 workers (about 9~
percent of the work force) out of a population of five
million belonging to 70 national trade unions.  [H a g e n  1975 )

Since 1922, Denmar k has permitted military personnel
to join unions which collectively bargain at the national

level with the Ministry of Defense or Ministry of Fina nce on
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such matters as pay, benefits, and working conditions.
Fourteen separate but cooperating organizations for officers
and one main organization with several sub—organizations for
enlisted personnel are in existence. Membership in cne of
tnese organizations is virtually automatic unless
specifically declined. As a result, 98 percent of the
career officers (including flag officers) and 92 percent of

the career enlisted personne l (draftees are not eligible)
are union members. ~Hagen 1975 , Whi sler 1977 , and Taylor ,
C. August 1977]

Military unions are prohibited by law from striking,
cannot engage in command matters, and have little power over
the functioning of the armed forces. Regardless of the
limitations, these unions have negotiated improvements in
basic pay, working conditions, special pay for overtime
(over 40 hours), and uniform reimburse ment. The unions also
provide legal assistance to their members in grievance
procedur es and assist them in insurance planning. (Hagen
1975 and Cortright 1976]

4. Fe~er~~ ~~~~~~ 1ic of German!

West Germany is a key member of NATO and its armed
forces number 490,000. Like many other Western European
countries, the German society is highly unionized . By law,
military personnel are permitted to join unions and
associations to safeguard and improve working and economic
conditions, but as in the civilian sector, the military is
not periitted to strike. Salaries and work ing conditions
are fixed by law and not by collective bargaining. However,
the military union (5,000 members) throug h its parent un ion,
the Public Services and Transportation Union (OTV), is
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successful in supporting and placing its own members in both

Parliament and the executive and is thereby able to
influence the outcome of various relevant laws. (Hagen

1975, Whisler 1977, and Taylor, W. Aug ust 1977)

In terms of membership, military unionism in Germany
has not been very successful. This can be a t t r ibuted to
three factors: (1) service personnel prefer  to belong to the
military association known as the Bun deswehr Ver bande (52
percent of the armed forces —— private first class to

four—star general —— are members) ; (2) conscripts have

little interest in joining for the 15 months that they will
be in the armed forces; and , (3) the professional military

distrusts the union and discourages would—be members.
(Strickland 1976, Whisler 1977, and Taylor, W. August 1977]

The OTT and Bundeswehr Verbande which in reality are

very similat, complement each other in garnering favorable
action for armed forces personnel in the non—military

aspects of service life —— better pay , easier promotions,
increased recreational facilities, better health coverage,
and a pension plan which is comparable to cther sectors of
the German economy . By agreement, both the association and

union do not enter into grievances over duty matters or
interfere with discipline. (Uagen 1975, AUSA May 1976, Kane

1976 ]

5. ~~~ ~~~~ er la~~~

Holland has a Social Democratic fo rm of government ,
an armed forces totaling approximately 60 ,000 , and is a NA TO
partner. Since 1921, the armed forces have had a system of

institutionalized consultation without collective bargaining
or the right to strike. Institut ional  consul tation means
that di scussions between representatives of mil i tary unions
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and officials of the armed forces take place on matters of
mutual concern before governmental decisions are
implemented . This process is accomplished through the

monthly meetings of the Central Committee on the
Institutional Consultation of the Military which is made up

of elected representatives from 12 officially recognized
military employe e organizations (four officer, five

noncommissioned officer, one corporal, and two conscript)
and appropriate Defense Ministry officials. This Committee
is chaired by the Minister of Defense. (Spaith 1976, Kane
1976, and Whisler 1977]

Eighty percent of all military personnel belong to
the 12 military unions. Outside of Holland , the best known
of these is the larger of the  two conscript unions , the
Organization of Conscripted Soldier s (VV DL ~I) . Founded in
1966 , VVD M has app roximately 25 ,000 memb ers (about 50
percent of the conscripts) . In its early years the union
was aided by progressive Dutch officers schooled in theories
of modern management . In 1969, the viability of the VVD M

was enhanced when the government  granted such privileges as
aut omat ic dues withholding, free office space, and payment
f or the time spent on the union ’s activities by its seven

elected officers . Through a mass protest in 1971 , the
conscripts forced the Defense Ministry to allow hair length
to be left to the individual’s choice. Since that time
petitions and demonstration s have accomplished the

f cli owing:

1. Pay has been increased to the mandatory minimum
civilian youth wage for  a person of 20

2. Inspections and unnecessary formations have been
eliminated

3. Saluting is optional
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The military penal code has been reformed, abolishing
close detention and reduction in rank

5. New billeting standards have been estaolished and
various facilities h a v e  been modernized [ Kane 1976 and
Cortr ight  1977 )

6. N~~waZ

Norway has a popu].aticn of 4,000,000 and armed

forces of roughly 35,000. The nation is governed by Social
Democrats and highly unionized. In fact, trade unions play
a key part in the political process and are part of the
ruling party. Therefore, it should not be surprising that
Norway had the first military unions. (Hagan 1975 and
Taylor, Ii. August 1977]

The early military unions were ptofessional and
social associations which began about 1835. Today, there
are two majox federations under which military unions are
organized —— the Norwegian Federation of Labor (LO) and the
Joint Organization of Officers and Sergeants (BFO). LO
represents the vast majority of Labor unions in Norway.
However, most military unions are affiliated with BFO which
represents nct only military personnel but also the national
policeman. Membership in a unicn for all career officers
and noncommission ed officers is not only mandatory but
essential. As a result, 90 percent of all officers and 70
percent of the enlisted members of the armed forces are
members. (Strickland 1976, Taylor, W . August 1977, and

Whisler 1977]

Union membership is essential because of Norway ’s
unique system of determining military pay. Through this
system, each labor federation collectively bargains with the

99



National Price Board for the pay of its members to arrive at
a two or three— year contract. Without a federation,
military personnel woul d not be represented before  the
National Price Board. In addition to performing this
essential function, the federations also collectively
bargain with  the government on overt ime limitations,
housing, retirement and othe r social benefits. However ,
federations and affi l iated military unions are not perr itted
to strike against the mili tary or in te r fe re  with military
law; in times of war or other national emergencies, they are
also precluded from representing their members. (Quinn

1971, AUSA Nay 1976, and Deline 1977]

Conscripts, who serve from 12 to 15 mon ths on active
duty, are not permitted to join one of the military union s
or to form their own. There is, however , an informal
“Telletsmann” system which permits draftees to elect the
epiivalent of shop stewards at the unit level to represent
them outside of the chain of command . [Strickland 1976 and
Whisler 1977]

7. Sweden

Sweden has a small standing armed forces but is able
to mobilize to a strength of 750,000. Like Norway, this
country is governed by Social Democrats and is highly
unionized. Sweden ’s military unions came into existence in
1965 with the enactment of the State Officials Act which
extended the private sector’s collective bargaining rights
over wages and working conditions to nearly all military
personnel and national civil servants.

The vast majority (99 percent) of all officers,
warrant officers, and noncommissioned officers belong to
their r espective unicns. Con scripts are not author ized to
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belong to a 3ilitazy union but  can and usually do maintain
their membership in private sector unions dur in g the seven
to 15 months they are on active duty. Two of the three

military unions, the Company Officers Union and the Platoon

Officers’ Union, are affiliated with the Central

Organization of Salaried Employees, the largest white—collar

union in Sweden. The Swedish Officers’ Union , the third

military union, is affiliated with a smaller public union

federation. As a result of this arrangement, the large and
powerful  public employee unions of Sweden barga in  and
negotiate directly wit h the Government Board for Collective
Bargaining on such matters as job classification, pay, hours
of wo rk , pensions , promotions , job sa fe ty ,  and grievance
procedur es for the military unions. A formal  labor contract
is concluded every two years. [Hagen 1975, Kane 1976,

Cortright 1977, Taylor, W. August 1977]

Until a few years ago , the Swedish military unions
had the right to strike but, for all practical pur poses,

they do not today. However , the public employee unions with
which the military unions are affiliated, do have the right

to strike. (Whisler 1977 ]

8. R~~~~~~ncx ~~ ~~~~~ Sta t~~

The preceedin g sections have br ief ly reviewed
collective action in each of the seven Western European
nations which are widely believed to have military unions in

their armed fo rces . This review has revealed many
dissimilarities whic h should be considered wh en looking at
the re levancy issue (i.e., application of the European
military union experience to the situation in the United
States) . Critics who have questioned the relevancy cf the
Lutopean experience to the American scene have focused on
the following differences to empha size their point:
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1. A general Eu ropean mil i tary union mode l which can be
applied to the United States does not exist . Instead ,
a d i f fe ren t  and distinct model has developed in each
country  to both f i t  the nat ion ’s unique political
system and social s t ructure and f u l f i l l  the collective
action needs of the nation ’s military perscnnel.
(Taylor , W. A ugust 1977)

2. The adversar y relationship between employers and
collective action group s is less pronounced in the
seven European nations and st rikes occur less of ten
than they do in the United States. [Parnell 1977 and
Schratz 1977]

3. European unions play a larger part in determining
government policy and are more integrated into the
government than they are in the United States.
(Sch ratz  1977 and Taylor , W. A ugust  1971]

~~ Each of t h e  seven European nations is. fa r  less
racially,  cul tural ly ,  and ethnically heterogeneous
than the United States. (Wright 1977]

5. Conscription is the rule in Europe while the United
States now relies on an All—Volunteer Force. (Krendel
1977 and Taylor, W. August 1977]

6. The armed forces of the European nations are committed
to self—defense within their borders while the United
States has wor ld—wide  commitments  which are not always
as easily related to the defense of the  homeland
(au thor ’s observation)

7. The seven European nations for the most part rely on
small standing armies with large reserves that would
be mobilized in an emergency while in the United
States the opposite is true (author’s observation)
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Despite the differences described above, whic h tend
to weaken the relevancy of the Europe an experience to
possible similiar activities in the United States, there are
several broad and general inferences which can be extracted.
First, both military unions and military associations appear
to be highly effective alternatives which can fulfill the
collective action needs of service personnel. While
European military unions have been given credit for
improv ing compensation and working conditions, nct all of
these so—called mili tary unions are unions.  Those in
Germany and the Nether lands , without the right to bargain
collectively, would seem to be more closely related to

military association s in this count ry . Despite this
limitati on , the collective action groups in these countries
do not appear to be less effective than the groups thcse in
countries which do have the r ight  to collective bargaining.
Is it not possi bl e that militar y associations in this
country could ~e as effect ive  as any  proposed militar y
unions?

Second , military unions appear to evolve as a
natural pbencmenon from the growth and develcpment of public

sector unions. In each of the seven European nations
discussed, military unions have come into being in this
wanner. If public sector unions in this country continue to
grow and gain broader powers , is it not possible that
mili tary un ions will be an eventual  outcome?

Third , collective bargaining , a vital ingredient for
the existence of military unions, has been effectively
limited to conditions of work, personnel policies, and
grievances. In all cases, European mili tary unions  cannot
engage in command matters and have little if any power over
the functioning of the armed forces. Interestingly enough ,
European military unions and civilian Federal employee

103



unions , a potentia l source from which mil i tary unions could
develop in the United States , are limited in their
collective bargaining to roughly the same issues. If
military unions come into being in this country at some
future date, is it not possible that the use of collective
bargaining cculd be restricted to certain issues?
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VI. iAA~X~.U .M~Q cQ1!~1~~LQ.~

During the 1970’ s mi l i t a ry  personnel have perceived a
growing need to band together outside the chain—of—command
for the purpose of t ak ing  collective action. The pr imary
reason for this is the f i rming  conviction tha t  the
fundamen tal character of a service career as a respected ,
secure way of life, wher e the leadership of the armed forces
takes care of its own , is being . eroded. While military
personnel have seen continuing efforts to improve the
quality of life of civilian counterparts throughout the
American society, they h ave also seen continuous a t tacks on ,
and a decline in, their comparative standard of living.
While being expected to mainta in their personal commitment
to the armed forces, they perceive their traditional

spokesmen before Congress to be less committed to improving
or even maintaining their existing benefits. The efforts in
their behalf by armed forces spokesmen appear to them to be,
at best, merely holding actions to defer further erosions
and not the positive initiatives they have seen in the
civilian sector. To reduce uncertaint y over their fu tu re
security and to bring the scales back into balance, military
personnel have begun to consider seriously seeking the aid
of collective action groups —— military associations and
unions —— as a substitute for the leadership of the armed
forces which has tradit ionally acted as their Washington
level ombudsmen.

Societal forces provide a second reason for the growing
desire for ccllective action among military personnel. Both
tne continuing liberalization of American society and the
substitution of monetary  incentives for  t radit ional  military
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institutional benefits are seen as contributing factors.

While the liberalizaticn of American society will probably

reduce opposition to the military union form of collective

action group as time passes, the su bstitu tion of mone tary
incentives as the prim ary inducement to military service has

had a more immediate and direct effect. This substitution

has shifted the idea of military service from the

institutional model or “ca lling” to the occupational model.

I~ the occup ational mo del, because military—man sees

military service as a “job like any other ,” he no longer

feels that there is something special about his profession.

As a result, military— man places a much higher value on

promoting his self—interests than he did when he believed

the militar y way of life was a “calling.” To achieve his

self—interests, he is looking to collective action groups

for assistance.

A third •reason whic h helps to ex plain the develo ping
desire for collective action among military personnel is the

linka ge of military pay an d civilian pay in the Federal
sector. Because of this linkage, a large an d powerfu l
civilian Federal employee union , the AFGE , has seen itself
as representing military personnel in pay matters with their
common employer , the Fe deral Governmen t, but the AFGE is not

reaping the added power and wealth that the unionization of

military personnel would bring. To the AFGE , mem bers cf the
military ap pear to be “free loading.” In order to change

this situation, the AFGE started a publicity campaign in
1975 to lay the ground work for military unionization. The

objective of this campaign was to enhance dissatisfaction

and to point out how collective action groups of the union

variety could help military personnel obtain and retain

their rightful share of the nation ’s wealth.

To fulfill the growing need for collective action in the
armed forces there are two distinct types of collective
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action grou ps which coul d be used by mili tary personnel ——
military unions and military associations. While both offer
certain advan tages and disadvan tages, military personnel
have in the past generally avoided a critical unbiased
comparison of the two forms of collective action groups.

Instead, mem bers of the armed forces have tended to view

milit ar y unions as a complete pan acea , whil e disregarding
the potential utility of military associations. In general,

this ap pears to ha v e been due to the large volume of
publicity genera ted on military unions su bsequen t to the 27
June 1975 ar ticle in the W afl Street Journal —— the article
which broke the news tha t the AF GE was studying the
possi bility of ta kin g un i fo rme d armed forces personnel  into
its membership. Another factor which caused military unions
to be seen as a panacea wa s the successes of Western
E~iropean military unions in vastly improving pay, benef its,
an d working conditions of service perscnnel during the
1970’s. A third factor was the belief, exploited by the

AFG~ to serve its own purposes, that military associations
ha d not been ver y effective in protec ting the rights an d
benefits of service personnel in the past.

A dif f i cu lty which mus t be faced in a com parison between
military associations and military unions in this coun t ry  is
the fact that the form~ r exists and the latter does not.

The author attem pted to overcome this pro blem b y usin g a
surrogate —— civ ilian Federa l employee unions. The

rationale behind the cho ice of this surrogate is : (1)

civilian Federal employee unions are the likeliest source of
any future military unionization effort (see Chapter V); (2)

they have experience dealing wit h the common employer , the
Federal Government , of their members and military personnel ;
and , (3) they oper ate within a set of laws and regulations

which would more closely approx imate future possibilities in

the military than any private sector or other public sector

unions.
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Using the surrogate approach, a comparison of the
advantages and disadvantages of mil i tary associations and
unions reveals a number  of key points. First , through
various publications, militar y associations are dcing a
highly satisfactory job of keeping their members informed of
existing and pending laws and regulations which effect or
could effect  their member s.  An examinat ion of similiar
publications distributed by existing civilian Federal
employee unicns reveal s that  they too do a highly ef fec t ive
job in this area .

Second, both military associations and civilian Federal
em ployee unions have had successes in achieving their goals

and objectives and both have aad failures. Both use

congressional lo bbyists to influe nce legislation , but

because of the right to collective bargaining , civilian
Federal employee unions appear to have  been more successful
in improving the econo mic conditions of their members than

have military associations. However, since civilian Federal

employee unions would have to operate under a more
restrictive set of laws and regulations in the military

envi ronment  —— one which does not allow collective
bargaining —— it is doubtful if they could have been or

woul d be more effective than the military  associa tions are
un der this  condition.

Third , military associations and civilian Federal
employee unions can improve their  effect iveness by
increasing their memberships. Both associations and unions
are firmly convinced that this a basic truth. One of the
primary reasons given by civilian Federal employee unions
for their past successes has been their large numbers  of
members.  On the  other hand , th e reason most often given by
military associations for not being more effective is the
lack of support troin military personnel who have not, until

recently, felt the need for collective action.
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Fourth , an organization of military personnel calling
itself a mili tary union or seen as a mil i tary union because
of its affiliation with a civilian Federal employee union
would be less accepta ble to the leadership of the armed
forces and the general public. A military union would,

therefore, meet with stiffer resistance to its goals and
objectives than would a military association. While many of
those whc are part of the leadership of the armed forces
have voiced strong opposition to military unions, they have
at the same time actively encouraged service personnel to

join and support military associations.

Fif th, while civilian Federal employee unions have

gained some experience in dealing wi th the military
establishment on em ployee rights and benefits through their

representation of National Guard and Reserve technicans,

they lack the vast experience that military associations
have accumulated t hrough their many yeats of working closely
with the leadership of the armed forces to improve  the
rights and benefits of service personnel. In addition , the
executive pcsitions of the various associations are almost
entirely filled by retired and active military personnel who
have had many years of service experience, have a close
relationship with the military establishment, and have a
good idea of what military personnel need and want. On the

other hand , civilian Federal employee unions are s taf fed
almost entirely by active or retired civilian Governmeüt

em ployees who see the world in a di~ feren t light t han  do
military personnel.

Sixth, both military associations and civilian Federal

employee unions have as their primary objective the

protection and impro vement of the economic well—being of

their mem bers. Civilian Federal employee unions have , in
addition, sought to improve the working conditions and

personnel policies affecting their members. Only recently
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have a few of the military asssociations become interested
and involved in these areas. However , if the need for
collective action continues to grow in the armed forces, it
seems likely that military association members will ccme to
demand that their associations take a more active part in
helping them achieve what they believe to be equit y in a
broader range of personnel matters.

An extensive examination of collective action groups has
led the authcr to conclude that both military associations
and military unions are viable means by which military
personnel, in general, can achieve collective action.
However , due to many obstacles which are not likely to
disappear in the foreseeable future, the military union form
of collective action group does not appear to be an

available alternative for, United States military personnel
to fulfill their collective action needs. Foremost among
these obstacles is an existing Departi*ent of Defense
regulation against unionization which it appears will be
coupled with strongly supported anti—military union
legislation now pending in Congress. While the Defense
regulation makes membership in a military union by service
personnel a punishable offense under the Uniform Code of
ililitary Justice, the pendin g legislation is even tougher.
It will not only make military union membership a felony,
punishable in civilian courts, but will also make the
existence of military unions unlawful (see Chapter III) . A
second and closely related obstacle is the strong opposition
voiced by the general public, the press, the President,
Congress, civilian and military leaders within the
Department of Defense, and members of Federal sector
employee unions. Without significant support, or at least
indifference by the general pubic and press, it is highly
unlikely that a President or member of Congress would
jeopardize his political career to give military unions the
support which would cause sanctions against them to be
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mitigated. A third obstacle which will cause the status quo
to continue is the fact that court challenges to the
existing regulations and the pending legislation wnen
enacted, are very likely to be unsuccessful. This view is
based on: (1) the Supreme Court’s past reluctance to
interfere with the President and the Congress in the
exercise of their constitutionally mandated power to

regulate, govern , and operate the arme d forces; and , (2) the
concept of military necessity which allows individual
liberties protected und er the Bill of Bights to be
restricted when higher needs of the nation are involved (see
Chapter III).

At a December meeting of the ~1onterey Peninsula Chapter
of NCOA , United States Representative Leon Panetta told the
Association ’s members that, “You (the military commun ity]
will be set aside if you don ’t get involved in the
legislative process. It is the squeaking wheel that draws
the grease.” Since this is a reality of the American system
of government, there is a definite need for some form of
collective action group to represent the personnel of the

armed forces. Because military associations have been
effective and can be more so if larger numbers of military
personnel jcin them , because they are legal, and because
they provide a means whic h allows military personnel, as a
group, to help determine their future economic and social
standing, the associations seem veil suited to the task of
acting as that “squeaking wheel” that “draws the grease” for
the military communi ty .
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