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“In almost all countries the relationship betwcoen the
military and civilians is complex and sensitive. It lnevitably
carries with 1t the possibility ot disagreement .nd discord.
The United States' and Britain's armed forces have a long
tradition of subordination to civilian control. There nave,
however, been examples of minor infringements of this principle
in both societies. In modern developed socicties, nowever,
military intervention in politics through open confrontation
with the government is rarely the major problem. Nonethcless,
this essay considers such a possibility and whether the armed
forces of America or Britain might 1n any sense represent a
threat to democracy by a different route. In tnis rospect, tne
paper considers three future challenges to civil-military
relations: British defense policy under labour, military
intervention in domestic security and tne "military-civilian"+«

within American government.

*The military-civilian is an active-duty or retired military
officer placed in a civilian policy role within the administra-
tion.
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CHAPTER 1

INTRODUCTION

The United States' and WBritain's armed forces have a
long tradition of subordination to civilian control.* Today,
the average American or LEnglishman regards the possibility of
military dictatorship in their societies with total disbeliet.
However, the prevalence of military coups and military
governments in the Third world, especially in the last 3¢
years, should not lead us into tninking tnat dircct
intervention of the milfary into politics is a pnhnenomenon
confined to underdeveloped countries. In Europe since 1945,
there have been military interventions in France, Turkey,
Greece, Portugal and Spain. Britain and America have no
special immunity; public imagination has been stirred more than
once over the possibility of open confrontation betwecn tno
military and the government.

There are examples in both societies of past
civil-military tensions. During the American Civil war, the
Administration's decision to remove McClellan in November 1862

caused an undercurrent of rebellion.

. . . evidence suggests that many officers and men at
various echelons felt that the order should be resistcea

*In Britain, the one minor_infringement of this principle
was the Civrragh affair, 1914.l There is also some credence to
the belief that government reaction to the Rhodesian U£I crisis
in 1968 was tempered by rumors of military reluctance to inter-
vene. In America, Generals Mitchell and MacArthur, on separate
occasions, challenged the correctness of the Administration's
policy decisions. Moreover, General and Flag officers Walker and
Goldthwaite came close to challenging the Administration over
desegregation in the late 1950s and early 1960s.
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and that the Army snould move upon the federal capital,

displace tne civil authorities and dictate national

policy.2
During the Korean Wwar, MacArthur challenged the
Administration's policy and appealed to the legislature and the
American people over the Adminstration's head. 2 In 1952 wnen
Eisenhower was running for president therc were reservations
about whether a military man snould hold the highest civiliuan
office. It was an issue in the campaiqgn.

In Britain during 1968, when the morale of Harold

Wilson's qovernment and the nation was at a low ebb, M15 was
opliged to take seriously a supnosed plot to overtnrow the

government by military coup.4 In January 1974, an American

columnist wrote to the London Times stating that Britain was

heading for a military take-over.> Tne fact that this was
treated seriously by the Press indicated the level of political
anxiety within the leading journals. In January 198y, BBC 1's
film "War School" showed staff officers at the Army Staff
College, Camberley discussing the technicalities of a military
coup d'etat in Britain. The talk of a coup was interesting not
because it was even remotely realistic, but because it marked
the end of a very long period in which the question had never
been raised at all.b6

People in both countries have, therefore, at least
considered the possibilities of open confrontation between the

government and military. This attitude may be understandable
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to a few, but 1s alarmina to most others and 1t cortainly

invites 1 return to tne guestion of whether armed forces
represent a throat to democracy in politically mature
countrieg

In nedern o o Toned s0Cletles mliltary lntervention in
POliticCs tlruudga uivea Conlrontation with the government 1:s
scldom the major proenior. Nonetnetvss, this essay conslders
such 1 possihility ond vhether tne armed forces of Americ~ or
Brithin u1gnt 10 any scnse represent a threat to democracy by a2
different route. First, the e¢ssay surveys the strenqths of the
military and tneir possible intervention 1nto government.
Seconcdly, 1t examines the constraints on military power and the
rcason for the military's acceptance of civilian control in
both societies. Finally, the paper considers tnres futurc e
challenges to civil-military relations: British defensc policy
under a labour qgovernment; military intervention into domestic

sccurlty within both societies; and the "military-civilian®

within American government.,
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CHAPTLER I1

STRENGTiHS OF MILITARY

Britisn and American sociliety is now more permissive and
maturialistilc than ever before, but these cnanges 1n socloty
are less pronounced in the military than elsewhere. Both
countries' armed forces embrace traditional patterns of
training and discipline and, unlike some European countries,
neither has adopted unionization; furthermore, by training and
by inclination military men tend to be conservative. There
are, tnherefore, differences in attitude and standards between
military people and civilians. Should the military ever be
disposed, however unlikely, to intervene in politics as a
result of increasing isolation and alienation from a permissive
civll society they could rely on certain political strengths.

The American armed forces have recovered their self
image, the loss of which reached crisis point in tne aftermath
of Vietnam. During the Reagan Administration, American society
has become more tolerant of the military. This is reflected 1in
several ways. First, military films and books are popular. .
. « "Paramilitary weapons, dress, jargon, and values aro

assimilated 1nto everyday American lifa."l Secondly, billions
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5; of dollars have been spent to support the largest peacetime

“ military build up and modernization in American history.

; Lastly, notwitnstanding, the Iranian arms fiasco, President

" Reagan's security policy has helped to restore Amoricun pril

" and influence in world affairs.

"

‘é In Britain, the armed for~2s are almost atone 1n Purops
f in not having been defeated on the field of battle or forced to
i surrender unconditionally, and have not been affected by civil
;; war or revolution since the seventcenth century. In addition,
:é tne armed forces earned an enhanced reputation after the 1982

; Falklands War. Thus they have an unbroken tradition and a

€ considerable self-confidence. ‘
S Turning to organization, the military in both countries
- possess 4 centralized command, discipline, independent |
N

;3 communications, esprit de corps and a near monopoly of wecapons.
FS Indeed, the military's capability in manpower, equipment and

- readiness exceeds that of any other institution in socicty.?

E In addition, both armed forces are highly professional and

~3 bureaucratic. They secm to be nearer solving the problems ot

” large-scale organizations than industry. They can contract and
.E expand with comparatively little friction because they are

{E organized 1nto manageable blocks which can be multiolied or

reduced 1n numbers and assembled in different ways. Indeed the

» v
ot

military are uniquely good at getting things done. The

¢« 028
o 8 e a

military staff system is strictly hierachical and designed for
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execution.3 Moreover, the military produce leaders. Military
service prepares a person for leadership in the event of a
crisis or emergency. One could imaagine, should th2 situiation
ar‘se, that neople would look to a military man, renowned as 2
leader of men, to revive tne nitional oride and rostors: pubiac
confidence.* Also, the military values of courans=, duty,
loyalty, patriotism and tne agood 1mage presented to tne Nella
and taxpayer may constitute additional political strenatns.
Since world War Il the US military has enjoyid nuce

budgets and unparalleled influence in Washinagton. On tne other
hand, World Var II impoverished Britain and sponilng priorities
were directed to areas other than defense.

. « . The danger that the military, tnrouqh demands

upon resources in the military/industrial complex,

would exercise too powerful an influence over the

state was never nigh 1n post war Britain.
Nonetheless, the strengths of the military in Britain as well
as America are 1mpressive. The fact that military government
or military intervention in politics has been the exception

rather than tne rule 1n Britaln and America, ther=2fors, needs

further examination.

*The name of Earl Mountbhatten of Burma was linked to
the so-called "Military Coup" of 1968,

6
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As has already been stated, Amecrica has witn
increasing 1nfluence and strenath of the wpiiitary

Reagan years.

e « o Millitarism is on the rise 1n ths Unitad States.

Wnile a strona military posture 1s 2ssential, ovir-

emphasis on military power wlithin the government and

Amecrican society undermines our strenath as 3 nation

and jeopardizes tne democratic Drocess 1n tne Unitoed

States

The traditional level of military intervention unon tao

civilian government in both countries 1i1s the constitutional! and
legitimate one of discussion, persuasion and 1ntluence.
Indeed, each country's military has a strong lobhy i1nternally
and externally. Notnwithstanding such tradition, 1t 1s

possible that British or American troons could technically

achieve the first stage of a military take-over. Howcever, the

military accept the fact that they are under political

n

A direction and that they should stay out ot politics

y Furthermore, for armed forces as disciplined as these to act
unconstitutionally would rcquire the development and cscalation

" of politcal crisis to a deqree and extent that seems

impossible. Such a c¢risis could occur if an incumbent




government sought to nrolona its life 1lleaallly without

calling an clection. Or, 1f 2 legitimate governrsnt doctiiod to

make major cnhanges in the constitution, ani to onands Al S51IQ,
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5 Brjtain's and America's armed forcos suffer from soveral
P constralnts wnhicn prevent tae military from rulinag opneniy 1n

thelr own name.
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CHAPTER 1V

CONSTRAINTS

Resources

Tne armed forces are technically 1nadequate to rule
erther 2ritaln or America by tnelr own resources. Uesoite
corporate and associational ties the American military
institution is a subservient element of the oower elitc.l ©Tre
interconnection between government departments and industry,
finance, communications 1s both complex and sophlisticated.
Moreover, the military constitute only a part of the national
organization for defense and are dependent on the civil,
industrial and scientific organization for their power.
Despite individuals' proiessional expertise and technical
knowledge, to rule Britain or America the armed forces woulli
need to reinforce military manning with specially train=d
administrators in law, finance, economics as well as many other
fields of international activity. Inadequate resources is not
the only constraint which prevents the military from ruling
openly in their own name. A lack of political legitimaicy and
the ethic of non-involvement in politics are additional

constraints.

SISTR PR L A e
o 4 J'J',f
o .o. '~ Do tn b” '\( W ..

I\J‘ .r v f\‘- WAL AN -I'*I__-'_\_ .»__ -



Ly 2

L )

-

N

r e

W Pt ” " AN (Y ® (P Ya " Y At T e Ta va TN, o,
- ,&__s.,{ g “‘.r.r‘ . S A ARSI

Political Legitimacy

The military lacks political legitimacy. A governmcnt
st Do o widely recognized as lawful, otherwis: s gqoornmoens
tnat achiaves power by forcs has to defend 1tsell 3ainst on
challenge after anotner. <CTivilian wolitics provide autoratic
links with the masses whereas military politics do not, It is
possible that the oublic woulld remain passive, 1nd1tforons oy
even hostile to an illegitimate regime. Therciore, no miliit . .rv
take-over could be successful unless it 1s one that would oo

welcomed by a majority or a very large minority of the peonle.

Tradition of Non-1nvolvement 1n Politics

Under the impact of the industrialization of war in tno
nineteenth century tnere was a tendency for officers in botn
societies to become so immersed in the new technical
complexities of thelr profession as to lose a oroader norizon,
especially a political horizon. The logical conseguence oi
tnis was for a profescional officer corps to leave politics to
the politicians. Indeed, a professional officer corps isolated
from soclety ensured that the armed forces 1n botn countrics
could concentrate on the art and science of war uncontaminated
by civilian soclety, whercas civilians could rest easy that
there would be no usurpation of power by an apolitical officer

corps.
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Once warfare became total so did tne sphere of military
affairs. Total war 1increas=d the 1ntegration of scrvicemen and
civilians; the armed forces became much more closely
Interconnected with industry and technology and in the nrocess
they have influenced them as well as being influenced. Tne
influence of civilianization on the American military 1s 12
current issue. There is a belief among tne military reform
movement that the civilianization of the officer corps poscs a
danger to society. Reformers arque that the officer corns has,
owing to the influences of cilvilian management technigues and
careerism, become 1ncompetent and unprepared for war.

In Britain, military professionalism has not npeen
weakened through civilian and military integration. There 1s a
long tradition and expericnce of working in committoe, of
interservice cooperation and an organizatoinal framework witnin
which major decisions normally involve politicians, civil
servants and military officers. Common social backgrounds and
values help break down the barriers between thesce groups.

Although the impact of civilianization has been felt
differently 1in each country, 1n general tne Amcrican and
British armed forces have maintained the same objectivity to
civilian masters as has been traditional 1n both societies.
This is particularly noteworthy in America where there has been
a huge increase in the influence of tne military establishment

since World war 11.2 The military's deterence to civilian

11
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authority, however, owes as much to the military's pelief 1n

L
O

democracy as to tne tradition of non-involvement 1n colitics.

Beli12f 1n Democracy

Unlike Third World countries of minimal political
tradition, and unlike Latin American countries and scms
European countries of low or developed political tradition,
Britain and America's level of political tradition is hian.3
There exists in the United States and United Kingdom a widce
public recognition as to who or what constitutes the overriding
authority and a corresponding belief that no other center of
power 1is legitimate. The coups 1in Arab countri=s, 1n aAfrica
and Latin America which have varied considerably as to their
ain and their character nhave little relevance to an
understanding of the situation in Britain or America.

The main constraint on military intervention in Arncrica
and Britain today is probably the armed forces' helief in

democracy and civil supremacy.

. « « Such a belief is essential since the military

) alone can neither define its mission nor fully

= supervise itself in the execution of approved

R policies and defense programs. <Civilian control

h ensures that military policy and actions accurately
. reflect tne wishes of US citizens and also provides

a check on excessive military spending.4
Britain has no written constitution. The
constitutional conventions, however, of custom, traditions,

practices and understandings have become imbedded and play a

12 f




large part in the Britisn system of governmcnt.® Indood,
everyone understands the concept of ministerial responsibility
and the right ot elected representatives to control and con i
the affairs of the nation. The constitution of the United
States 1s a constitution 1n the narrower sense ol the torm, e
The constitution distributes power over the military and 1ts
ascendancy over the other elements of soclety has ensured oo
ungquestioned supremacy of the civil government over 1ts
military arm,

There are several rcasons wny the acceptance of
civilian control has become so ingrained in the Britisn and
American armed services. In particular, there 1s 2 belici 1n
upholding formal constitutional controls, and tnere are a
number of personal loyalties whicn go against tne enactment of
a coup. In addition to constitutional limitations,
restrictions have been imposed on tne military by

administrative practice, court decisions and statutes,”?

~
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CHAPTFER V

CCEPTANCE OF CIVILIAN CONMNIROL

Legal and Constitutional Controls

In Britain the legal existence of Parliament ricrenids
upon the exercise of the Roval prerogative, nd tne cnuors s
of the British army is placed under annual Parliamentary
sanctions. In addition, the leqal authority oy wnion an
officer exercises discipline upon those over wnom he nas onoon
placed 1s derived from Parliament. Furtnoermore, octn Socle*is 3

accept that domestic law and order is not the rosponsibllity ot

the national military. The details of the leqal controls un-or

which tne serviceman lives are at appendlix A,

Turning to constitutional constraints, 1n AMCri~i tno

framers balanced civil and military Dower ono againss o oy
and fused them in the person of the President. Tho Zritisn
system of government is unitary rather tnan f_.dcral 1o t.or-.
There 1s no principle of division of powers; there 1s no
written constitution but rather constitutional conventions
which the military understand and which have survived ovoer tno
years. The constitutional constraints under which tne

serviceman lives are detailed at appendix U.

14
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The legal and constitutional constralnts are not tne
only ones under which the serviceman lives, Thcre are a number
ot personal loyultices whicon mitigate against oHnen

confrontation.

Personl Loyalty to tne kelaning Menarcn or Jonstitevlon

Although members of tne British and American armed
forces are politically aware, tnhnere 1s no evideno. o~ o deslang
in loyalty to the crown or constitution. On the contrary,
loyalty 1s a qualilty wnicn a recrult 1S tauaqnat to res oot [ronm
the moment he swears alleqilance. In America, loyalty dozarives
its sources from the oath of otfice which binds cacn 1ndividual
officer and his duty to the constitution.* In Britain, the
soldier's loyalty 1s explicitly to tne monarch. Tne Jucen's
commission binds each individual officer and his duty to the
Queen and constiltionally throuan ner to the yovernment of tne
day. Furthermore, there 1s a stronag personal connection
between the scervices and tne relyning monarch or presiacnt.,
Both are head of the armed sorvices and poth keep 1n touch with
the work an:id 1nterests of the services tnrough roaular visits
to units of thoe armeri forces.

There are other loyalties., In Britain rojimonts oxict
additional fidelity and have been a most cffective means for

preserving and strengthening the Army's conesion and stavility,

*The author's only reservation concerns the amblquity of the
American system. In America, although an officer's allegiance 1s
to defend the Constitution it is the President who bestows
commissions exacting faithful devotion and fidelity from each
officer. This situation which enchrincs the principle of separa-
tion of powers could lead to a conflict of loyalty in the mind of
the serving officer.
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Reqgimental Loyalty

Regiments were the administrative unit devised by
Colonel Cardwell, the Secretary of Stute for war, as a way of
ruling the Empire. Reqgiments fostcred tneilr own traditions and
maintained a sense of difterence from othoer reaimonts. s
explains the Army's composure during the difficult withdrawal
from the Empire. wWhilst regiments continue to cultivate
separatism there seems to be little prospect of any two ot tnem
making common cause against anyone but the Lucen's one-ry.l I
addition, many of the regiments have members of thc Roval
Family as Honorary Colonels, and the sense ot nersonal

commitment to the regiment, and through the renqiment to the

reigning monarcn, ensures that thne government of ths day can

always depend upon the Army.

Summary

Inspite of the military's strengths and the massive
expansion of the peacetime military followina sorla war 11, the
American and British armed forces are a bulwark of the
constitution ratner than a threat to it. Direct military
take-over is most unlikely because the legal and constitutional
framework in botn countries 1s strengthened by tne attitude of
professional military officers. Indeed, the acceptance of
civilian control has been ingrained 1n the armed forces of botn

soclieties over several centuries. The loyalty of the
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serviceman to civilian government has developed partly througn

legal and constitutional controls, partly throuqgn the ponce tnat
links the Services to the reigning monarch or constitution and,
in Britain, partly througn the regimental system. Indecd, the

British and American military forces would be hurt and

2

resentful over a suggestion that they mignt one Jday contempslate
a seizure of power in thelr country.

Tnis brings us to the question could the arwmed torces
of America and Britain represent a tnreat to democracy by a
diffcrent route? This paper, therefore, examines tnree tuture
challenges for civil-military relations. First, tnere 1s, 1in
Britain, the possibility that a sharp Jdisagreemant over ricfense
policy could have the potential to trigger confrontation
between a Labour qgovernment and 1ts military advisers. Scocona,
in these days of economic and political uncertainty the need to
help the government of the day to restore law and ordcr to
society could bring about military intervention into the
Iinternal affairs of either country. Third, rocent events in
America suggest that the nature and propriety of tne role of

military officers within the NSC staff requires further

examination.
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CHAPTER VI

FUTURE CHALLENGES

British Defense Policy

e« « « In modern, developed societies. . . the central
problem ot civil-military relations thus becomes the
relationship between the military professionals and
the political leadership.l

It is possible that a sharp disagreement over policy
would have the potential to trigger confrontat:ion between a
government and 1ts military advisers. This 1s because, 1n
their own minds, the military are convinced that defense should
have priority over all things. This could lead to a Ji1tfering
of views between the career military and political leaders on
issues affecting the security of their country. Today, one
particular issue in Britain gives cause for military concern.

« « « Over the last few ycars, Jdcfense 1ssues nave come
to enjoy a prominence in public discussion that has
rarely been equalled since the war. Serious and 1n-
formed discussion of defense and security issues 1s a
vital part of any democracy, and I therefore welcome
this debate. But there is one respect in which the
background to this debate is now more sombre and
sinister than it has ever been. There 1s emerging

a categorical commitment among serious political
parties in Britain, to tear up the long-lasting
consensus strateqy and launch 1nto a wholly untried
alternative.*

Over the years, in Britain, tnere have been many

*The Hon George Younger MP, Secretary of State for Defence,
spe aking to the Royal United Services Institution in London
in October 1, 1986.
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Aifferonces between Britisn nolitical partices on detens.
matters. But all gqovernments, of either party, have until now
upheld the main basis of Britain's defense posture--tne nijnr
commitment of British forces to NATO backed-up by the Britisn
independent strategic nuclear deterrent.  Tnis has now onasnocii.
Labour is committed to changing the political conseonsus 1n
Britaln over British defense strategles and to launcaing 1nTo
an untried alternative that bans all American nuclear weanons
from Britain and r2nounces not just Britain's nuclear arorolla
but America's as well. The realization of such an alternative
in Britain could qenerate a conflict between a Labour
government and 1ts military advisers. Confrontation would most
likely occur tnrouah the military voice of tne chiets. Inacod,
the principal military adviser, Chief of the Defense Staff
(CDS), can exert some 1influence if ne can be seen to call on
the full support of his professional colleaques at the hecad of
their own services.?2 Tnhe Chiefs as a body are the powor nass
of the CDS. When the Chiefs as a body are united on an
important and contentious 1ssue which falls properly w~itnin
their purview, "en bloc" resignation or the threat of
resignation would cause serious alarm within a novernment.,3
Such action has never occurred collectively altnouqgh there have
been examples of individual resignations.*

Even though 1t might deprive the nation of the secrvices

of able and Jdevoted men, it 1s better that military leaders

*Admiral Luce resigned over the carrier issue.
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should be quided by their conscience and resign thelr
commissions rather than opoenly cnallengz tne policy. snhoula
the military go public to protest a policy issue--oven 3In 1ssue
with wide public support--thcre is th2 danger tnat the miiltary
will be perceived to be challenging not the policy but tnc
institution.4 This, of course, would driw the Mmilltary 10LO

constitutional conflict

_; The danger for Britain, therefore, rosts f£irst on

?ﬁ whether Labour will win the next general election and 1mpese

; its declared defense policy. Second, 1f tnis 1s don:=, will tao
ii chiefs as a body accept labour's policy or allow their military
;; voice to be heard througn the tnreat of "en block" resignation?

L
a
D

Military Intervention 1into DomesStic Security

This brings us to the second challenge for
civil-military relations in tnese days of economic and
political uncertainty. There is, I believe, the possibility
that thne need to nelp the government of tnhne day to restore law
and order to society during a future domestic conflict could
bring military intervention into tne internal affairs cf eitner

society.

Milltancy in Britain

In Britain, we nave witnessed during recent years

massive unemployment, racial unrest and industrial militancy.

20
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The danger is that desperation and resentment among militants
following a Labour defeat at the next general clection would
reinforce the consideration that they have nothing to nope for
electorally 1n the near future and tnerepy nothing te lose oy
abusing industrial muscle to superimpose their will on
government policy.

If Parliament, tnouah duly and democratically electen,
was unable to protect the constitution and the liberties of tne
people against industrial militancy, then a situction, makilin.g
normal life impossible for large numbers of people, could
arise. Altnough tne British armed forces have 1n some respect
been taken out of political/industrial confrontation, with tne
establishment of an efficient and effective nolice force 1t is
possible, even if improbable, that a situation could arise
which would be beyond tne power of tne police to handle.
Should this happen, the Army would be regquired to assist.
Indeed, contingency planning since 1972 has becn directed
towards mitigating the consequences of industrial strenath
exercised during that year.® ‘“The situation 1n Ulster
encourages us to accept what some years ago would have been
unthinkable, the use of armed troops to enforce public oraer 1n

a campaign at home.

Possible Military Intervention wWithin Britain

S P LA

~ {\'.‘-"V"-" "'I‘v" \f'-,':"h{'d{"rf\'-“;
¥ "

Should the police authority, on the advice of the Chief
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Constable, ask the home office for assistance trom tne armed
forces e1ther to break strikes or to assist the police 1n law
and order duties this would be legitimate* and the Army would
assist to a point consistent with 1ts onerational capabllity to
do so. Military Aid to the Civil Power MAC (P) 1s one of tarce
categories of military assistance to tne civil autnority. 'n
law does not permit drastic action by the services when
employed on MAC (P). The guiding principle of MAC (P) 1is to
employ only the minimum force that 1s necessary to restore the
situation. There can be no question of the services cmploving
pre-emptive violence and neither is punitive action nor
excessive force allowed. Therefore, tne powers of the armad
forces are strictly limited.

There is always the danger that in times of grave
emergency, normal constitutional principles may have to give
way to the overricding nced to deal with the emergency. In such
a circumstance, the CDS might advise the Cabinet that the lives
of troops and the operational stfectiveness of the armed forces
could not be guaranteed unless certain other measures were
introduced. Such measures, essential to tnc sccurity of tne
armed forces, could comprise the right to open fire, the
imposition of a curfew or the imposition of martial law. It 1s
conceivable that a government finding itself in a situation
where military questions have becom2 paramount would accept

military advice. Consequently, the Army could find itself

*Legality would come both from the obligation under common
law "to come to the aid of the Civil Power when so required"
and from the Criminal Law Act 1967 (section3).
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deployed tnrougnout the country 1n 1 parcly oncrational and
partly administrative role. Paradoxically, military
It rvention wodld nave boeen rzacncd by certoctly [i1tinate
Gl drocedures.
sucn o Vossibllity raises two 1aportant duest1ons.
Mararowill suoants, and the nation's reactions to tnasct Avonts
oor o lead to s osi1tuatlion where tae armed forces are coli-2d an
sy the Cabinet to aid the civil authorities in administaring
the country? secondly, once that nas occurred, would the
nvoliticlans be able, with military assistance, to restore full
civilian government and administration or would they, 1n 2
deteriorating situation merely become the puppets of the Chiefs
of 5taff? The wnole notion is nearly inconceivandle. BRut 1f
the armed services might in any sense unwittingly repraesent a

threat to democracy it might be by such a route.

Possible Military Intervention in America

In America the situation is different. There 1s a

distinctive element of military force 1n the United states tnat

has no exact UK counterpart. This 1s the National Guard.

National Guard

The National Guard 1s both the militia of tne several
states subject to call of their governors, and the Natilonal

Guavd of tne Unitad States subjoct to federalization by the



q

l

'

A president. The National Guard provides an i1ntermediate use of
force botween tne volice and the employment of tas rogular

X army.* Indeed at the heignt of the civil]l disturbance botween

Leed ant 1969 vory tew of the numerous 1n-1:onts 2 o1l

1isorder itnvolved federal forces.

Provisions i1n Law

The non-i1nvolvement of American foederal troops i1n civil
affairs has 1ts roots back to the period shortiy after tnhe

Civil War. In particular, eox parte MMilligan 1486% and Pcsso

Comitatus 1378 provide 4 basis 1n law. Nonetnoeless, sucn
provisions 1n law have peen the subject of judicial comment
during the last twoenty years und some nave agroed® tnat new
foundations have been laid for military intervention in tne
United states. These new founcdations may provide a tuture

challenge for civil-military relations.

New Foundations

Violence 1n the Unitod states nas 1ncluded racial

disorder in cities and anti-war disorder on college campuscs.
There 1s always the danaer that a tnreat could materializoe as
civil disorder or insurrection of sufficlent magnitude to

completely rrustrate the local state governnents' ability to

maintain law and order. There is, however, a deep routed

tradition of non-involvement of federal troops 1n law

*The division of authority over the National Guard is a
current political issue, but this is outside the scope of this
paper.
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enforcement; the repudiation of military intervention 1n

domestic law cntorcement 15 the bedrock of “Jdus nrocess" upon

which the American government was bduilt,

However, orovisions 1n the 972 "dnoloyrent of Militoary

Resourcoes 1n event ot Cilvil a5t Urnantes redul 3t 1003 100 2dS- 8

the potential {.i lomestic usce of the national military. In

19831 the first significant amoendnent to the 9085 - Jumltatis ol

in 100 years resulted in a modest expansion of the military

role, In 1982 the requlations entitled DUD Coopsration with

Civilian Law knforcement Oftici1als reassert tne claims for

military intervention outlined in the 1972 requlations.
Therefore, some perceive tnat several new fcundations for

military intervention have been laid.

way Ahead

The danger 1s that toleration of militury 1ntervention
in any law enforcement circumstance ultimately portends the
sort of military oppression we Wltiness In otner COuntrios
today. Only time will tell whetner any edifice of oppression
1s likely to be built upon these foundations. Tne autnor's
view is that such consequences for America are most unlikely;
1n fact, they are almost inconccivable. In a period of
continuing military build-up, however, it is crucial that cach
change be carefuily monitored and censidercd. Conqgress nust Do

willing to make it their business to ensure that cxecutive
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contingency plans for emergencies conform to the Conaress'
will.

"Milltary-Civilians®”

Turning to the relatlonship between the Amerilcan
militiry and aovarnrent, Ancrican arred forces nave to ondure A
complox interplay of oolicy makers. First, Congress involves
1tscelf 1n the minute detall of military attalrs and th> recent
proliferation of congressional staffers nas increased the DoD
workload. secondly, the military deals witn an executive
branch in which policies, goals and procurement proarams vary
from administration to administration. {onsequantly, the
career military sometimes find both policy matters and
operational direction to be in a state of paralysis wacn theso
power centcrs are at odds.”’ Althougn this can be a source ot
discord, recent events suggest that the use of military
officers with the L5C staff poses a mora serious challenase to

democracy.

Constitutional Practice

Britisn constitutional practice gilves lattituie to the
executive, especially in foreign affairs but the limitations,
though constitutional conventions, are still tnere. In Arerica
the conduct of executive-legislative relations 1n a r2qime
based on separation of powcrs has often been surroundea oy

controversy.* Because presidents rightly or wronaly have not

*The United States Constitution with its checks and balances
arguably, ill-designed for the purposes of a superpower with a
global network of interests and alliances--more cspecially, one
confronted with a totalitarian adversary whose capacity to devise
and carry out a ceherent strategy is very high.




2228,

e
"g-r.lA

:_‘l ,‘l .5 ]

S e

g

et et

)

g sl
. AR

AR \. Wy

»
<

K
“

py,

e

35

-.. 1‘1“)‘)‘} "y

=

AN

e

P Yy

trustoed tine discretlon of conarcssional loedoers or navse peoen
inrtermined to pursue policles unon which conagross nas frowned,
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overstjynt, 1s that a ~&C stafl can Locome inesondont
oporational when 1t Was only 1ntonis 0 L6 D el lLeratLve an

advisory. ‘ithout prejudicoe to the Tower Jommission Reporc* 1¢

appears tnat during tne "Iran-CJontra” affulr o minl-ourcaucro oo

|
headed by Lt Col Nortn operatad 1ndevendent of ind varailcel to

\
the normal NSC macnainoery.  Atncush tnis pronloen stemroed froT
failure of civilian oversight 1t brings us to the naturs an!
pronriety of the role of military officers within the NSO

staft.

Military officers and NsOB

'ne practice ot 1nciuging milltary otti1c-rs 1n tn. .

.

staff is not new. Alexander Haiq scrved 315 Kissinger's deputy.
Lt Gen Brent Scowcroft served under President Fora. Marine Lt
Col McFarlane resigned as national security idviser 1n Doceomber
1985. More recently, Vice-Admiral Poindextcer and Lt Col Nortn,
both active-duty officers, played key roles 1n the

"Iran-Contra"” affairr. For several reasons, tnls 15 g Drictleo

*The Tower Commission comprised a 3-member board headed by
former US Sen John Tower, R-Texas. The Commission's 3 month
investigation into the "US-Iran arms for hostages" was vublished
on 26 February 1987.
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fraught witn danger. The NSC staff 1s small and oeliti -1z .

and a position on the staff 1s inhorently 1 nolitical pasityion.

.

Mlitary orfyrcer Soroina on oo ALC sttt o musr, waorooo -,
oo AR DAL TR LR S Ol See ;oTL3 s 1riioen - . Y Y
saculdon ISR T e T, ! r N e S ' :
in s SR s 1 - v oo ~ 1 -~ 4 D ] f",‘"l‘“l" rat
caTe Nis o owaiy 1n Lues Sl t 5 ts31° nN1s nllitarg

tratnina. Tne s<ilis tnagt 1licws i Yioe Aadmiral Polnioxtor o
Dortorm well 1 o the mriitairy rostricle! Nis kpnowledans o

+

civilian politics and tne largor qgqeooolitical demands of
niticnal sccurlty and Cadsed NIM DrosiemMs S natiorsl 5. curat,

adviser. Lt Col Nortn pecame toc nolitically involuvsd 1n o

Cause over the Nicaraguan roebels.

Second, since America's commitment o Civiilan contro.
over the military 1s apsolute, its national security aivis.r
should be civilian. [specirally since the civilian politician
1S MOre 1n toucn witn oublic and oxrtornal attituios Casn 1o
military. He sees o brodgder oloture nd taxkes 1t 1Nt -oount.
Of course some very aslic military poople may oc as 101 a3
civilians, especially 1n external affairs. Lt Gen Bront
Scowcroft, who served under President Ford, nad veen o
professor of political science at the USAF Academy, and
apparently understood US civil-military relations nore
thoroughly tnan the others. There are, howover, other r. :1a0ns

why the N3C is no place for military ofticers.
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hird, a military officer 1s trained to oe loyal to g
volitical Jdirectives; tnercfiore, ne 1s unlikely to caailengo .
tne judaement of nls president/commander-in-cniet 1t 3uCn :
<4

< s 1 PPN . ; : T Y S, N - L§ — . Ba't
Soaalemae 1noNarrant oo Ineovrotiessionalls ;Lo O A
oftfi1-oar on tne NS will be atfocted by tno noeedl oo v Y
presiident's prolloey preterences. i,
Fourth, a military man 1s lik=2ly to be onc <f oo @ . Ny

witn opo-rational oxporiones and ther -pere 1t by ool i L
the military to acquire primacy 1n sharcd ondearrrs. AU N
dangerous especially when military solutions arce a2lten N
inappropriate to most of the problems of 1nternational aitl:irs K
e

; ,
today. N/,
Y

-.'

way Ancad .
It is a concern tnat the tradition ot usina wCtliv: -
military officers is being continued on tho new N5C. Lt len =
Pcwell 15 the new lenuty.  The etfective cooporation o tw o }'
o

civilian and soldier 1s essentiil as a neans to souiidei o bt
'd

more conherent docisions.  But tne job of tne military cit:ioo )
. . . o . @
is to offer expert advice to his political superaior. I'he .
distinction between professional experts and volitical B
responsible officials seems impossible to observe wihille servin: .
on tnge NSC staff. Even tnougn 1t might deprive Ancerlo s ! tne -
A

services of able and devoted men, 1t 15 tne author's view tnat ij
J

military officers sanould not serve on tne ol statt. fq
91
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The "Iran-Contra" affair illustrates another facet of
the problem. Tne executlve must establisn tirm lines of
controcl and accountabllity and must not misuse the Mmili1v.ary 1In
SUTH 4 WAy S D uraw 1t lnto constllatlontioocont oo L
under the separation of powers. Vice Ad—irayl voind oo R 4

Col dNorth should not have been placed 1n a wositicn w e

(‘:

re

active military have to take the Fifth Amendment. it rollettes
badly on thne military and the nation.

Finally, given the built-1n diffarinces netween the
executive anid leagislative branches, oniy tne rogt cav ol ol
consultation on all 1mportant initiatives can pring tne
strenaths of tne two 1nto play. United action under tnno
constitution is a fundamental element of American demacratic
power even 1f the perfection of American Jdernoccracy results 1n
the imperfection of American foreign policy. The "Iran-Contra"
atfair may have been a calculated atteompt to separate Amcrican
foreign policy from the inconvenient and contradictory
pressures ot democracy. But tnls, durinag tne 20Ut anniversary
of the Constitution, 1s not to conceced tne virtues of the
Ameri1can system or to suqggest that tne Am2rican Jonstitution 135
no longer adequate for the United States 1n peace and war.
There 1s no absolute defense against presidential crrer,* but
1t 15 possible to minimize mistakes with sound staff structure.
The creation of a white leouse permanent secretirlat to sorve

under avpointed policy aides may be a solution. Even witnout

*During the "Iran-Contra" scandal, President Reagan used his
NSC staff instead of the Secretary of State as his chosen instru-
ment in the conduct of American foreign policy. In addition,
President Reagan appcars to have made some bad choices for impor-
tant posts especially for a man determined to delegate so much
responsibility. 30
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institutional changes the American system appears to be
sclf-requlating. Any administration that deliboerataly
by-passes key cabinet officers and Congress can be certain, as
in the "Iran-Contra" atfalr, that 1£ and waen tnlnas 0 Wrond
the political repercussions may be devastating. However, 1t
Congress 15 to play 1ts part it must resist the temptatlon Lo
focus excessively on the minute detatls of military spending at

the expense of 1ts overslyght responsibilities.
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a0 CONCLUS1CYN
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x . . . .

7 The military's strengths of organization,

~

S ) ) .
ho communications and a near monopoly of weapons gilve 1t a2
o] notional capability to impose its will on civil government.

N
fQ However , there 1s widespread oplnion that the 1dca ol civil

et

*

o,

> . . . . . .

e control over the military in Britain and America runs very

cr deep, has a successtul record and 1s unlikely to ve caalloenged.
% | o

- There are several reasons for this belief. First, tne military
Lj suffer from several constraints:zan inability to rule either

soclety by their own resources, a lack of political legitimacy
and a professional outlook whicn encourages officers to leave

. politics to the politicians., However, the main reason has been
- the armed forces belief 1n democracy and firm acceptance of

:H civil supremacy. The military's loyalty to civilian government
A has been ingrained in tne British and Amcrican armec forces

- partly as a result of formal constitutional and legal controls,
-; and partly through personal loyalty to the Monarcn and

oL
& Constitution. Furthermore, in the case of Braitain, the
ff regimental system exacted additional lovalties. Therelore,

-

:- removal of the existing government in either society by the use
L
v or threat of force 1s unthinkable. Tnis brings us, tnoretore,
~
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to the question could the armed forces of Amcrica or Lritailn

represent a threat to democracy by a altteront rout o,

This paper has consldered tnree future cos.. i o 2.
civil-military relations. Filrst, 1t 15 conc 1o ot
sharp disagreement between a Labour government and 1ts oi.oablary

advisers over Britisn defense strateay could trigger

W wwe

confrontation. Under no circumstance shoul- military leaders
go public to protest a pollcy 1ssSuUf¢r 31NCD LA15 wCUl b ar v in

military into constitutional conflict. The quostion 15 will

tne chiefs as a body accept Labour's policy or alloas o ar
military voice to be heard through the tnreat of "en wlo-
resignation?

Second, British forces have on many occaslons o oT> to
the aid of the civil power; such aid is qgiven within tno
framework of the law and it is always under the ultiaat.
direction and control of the civil authorities. Shoul:d,
however, a situation arise where the Army 15 sucked 1nts to
domestic arena it is possible the lives of troops and tno
operational eftectiveness of the armen torces couid oni, oo

quaranteed by the 1ntroduction of certain measures. It this

4
.

9

were to happen, tne Army could tind 1tsclt deploye! tnroushout

Britain in a partly operational and partly administrative role.

These circumstances might obe sceen by some a5 an affrent to

democracy.

In America there 1s a distinctive clement of milaitary

Kt At ntan -
A AN AN




Dl 9
n’_t’_l

A
B f £ V.

[P\
P A P

18,0, & 4
A

JECSS T

“l.‘l.‘.'."',"kl.'.‘ ) .:"- K

force--the National Guard--that has no e2xact UK count=roart.
The National Guard provides an intermediat. UL b trr -
between the police and the employment of tiho resular ars,.
Furthermore, tnere 1s a long traditisn or ~ii1e o,
non-involvement in civil law enforcement. *aonstnelssa, r

’

chang=as to Posse Comitatus and otiur 2rovislons 10 law suiaost

that new foundations have been laid for military 1ntervention

within the United States. Only time will tell woetaor any
edifice of oppression 1is likely to be built upon thosae
foundations. Congress must ensure tnat oxccuatlive iang foe
emergencies conform to the Conqress' will,.

Third, the necessity for military off{i1ccrs 1n thc

RO

staff requires further examination. The tradition of usina
active military officers is beinyg continued in the ncew Lol
There are, however, several reasons why this practice should be
discontinued.

A position on tne USC staff 1s inherentiy a pollticad
position and a serving officer must e protected from tao
pressures of politics. In addition, the national security
adviser should be a civilian. The skills which preparce
military men to pertorm well 1n thelr own spnere rostrict tnenr
knowledge of civilian politics and the larger geopolitical
demands of national security. Furthermore, o military man 1s
likely to be one of the few with operational experience and 1t

is, therefore, possible for the military to acyuirce
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- pre-eminence. Thils 1s dangerous cspeclally when military

" solutions are often inappropriate to most of tne proonlons of

Pl

o~ 1international affailrs today.
¢ , .

d The coifectlive cooperation netwson civlllan ind solalory
Wl

L is essential as a means to sounder and more conerent <ecislons,
J

e . L L )

3 But the job of tne military cf{ficer 13 to nrfer ~wn rer aivye
b7
N to his political master. The distinction betwoeen orofessional
- experts and political responsible ofticials sceems 1600581ble ro
v,
‘;- observe while scrving on the NSC staff. Fven tnouan it miaht
.‘.:

? deprive America of the servicss ¢t able and devcoteo mon, active duty
-

r military officers should not serve on the NSC staff.
Ry
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APPLNDIX A

LEGAL CONTROLS

B
W
L In Britain, tne leqgi!l oxistenco ot Paritanrcnt foipen s
- upon the exercise of the Royal preroaative. Therefore, the
'k: regime that tne mllitary are asse to OLOY as tie 1w raTent ot
b v
\ " the day has the sovereign's guarantee that 1ts autnority 1s
> legitimate. AN attemptoed milltsry Ccoun would put “n. ~znsroa
s
o in an impossible position. I tiac monarch d1sapproves, toac
)
army becomes a revolutionary forcye anid i1llogrtinate. It ovne

N monarch approves, her disregard for the constitution would 1n
2 the end destroy tne monarcny.

- The declaration of Rigits 1689 was the beuginoin: of a
P d

- series of acts which placed the governance of the British army
- under annual Parliamentary sanctions. Not only tne governance
- of the Army but disaffection within the armed services was

- dealt witn by Act of Parliament.* In additicon, tne loaal

.

s . . . . . .

" authority by which an officer exercises discipline upon thosce
M . ' . .

v over whom he has been placed, 1s derived trom Parliament. Ine
’: Naval, Army, and Alir Force Acts have been passed by Parliament;
't they are not special military-created systems of discioline,

N

. Therefore, military law is as much a part of the law of the

- land as any other law and can only be amended by due

3 constitutional process. Moreover, Britain and America accepted
N

N A . ,

- that domestic law and order was not the responstibility of tne
:: *The statute principally in use to day is the Incitement to
Cs Disaffection Act 1934.

LY
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national military. In Britain, the police are leqgally and

constitutionally ompowered to entorce law and order. {ney act
on behalf of the opeople and the power tney exercise comes from
Parliament. In America, the repudiation of military
intervention 1in domestic law enforcement 1s the bedrock of “due
nroccss" upon whicnh Arerican governrent was pullt. In 156y 1n

2xparte Milligan, the suprere Court rejected the 1dea tnat the

national military could be used as an alternative to civilian

mecasures to enforce the law. In 1873 the Posse Comlitatus Act

prohibited military participation in enforcing any civilian law
whetner local, state or federal.l There 1s, tnerefore, 4 decp

rooted tradition 1in both societies that civilian leaders of the
country will utilize civil law enforcement agenciles to malntaln

law and order.
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APPENDIX b

CONSTITUTIONAL CONTROLS

In America, the foundoers balanced civil and vilitary
power one against the other and fused them in the person of tne
President. The President as a civilian was mado
commander-in-chief; as an elected official he 1s subject to tne
will of the people. Tne military tnrouan the Jhiol Exccutive
thus came under the popular will.l By making tnc President
commander-in-chief and giving him control over both civil
administration and foreign policy tne founders provided unity
in direction and civil control over military action. In
addition, to prevent the danagcr of uncontrolled powar, tac
Constitution distributed power in a system generally Xxnown as
checks and balances. The President has to share power witn
Congress and both he and Congress share power with the Supreme
Court. By giving Congress powers of appropriation tne founiors
established a branch which would correlate the nccessities of
war with the limitations of public opinion.

The British system of government is unitary ratner tnan
federal in form. There is no principle of division of powers.
The legislative, executive and judicial authoritlies are not
vested in separate and independent hands as they are 1n tne
United States. In Britain, responsibility is concentrated in

the "government." As long as the government commands a

38
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majority in Parliament 1ts power 1s practically unlimited ana

“ uncontrolled except by constitutional conventions anc tio fosr
}:

T~ of alienating public opinion and, therefore, losing 1ts power
-“:\‘ -

o at the next general clection,?

~ In Britain thoere 15 nNc wriltten constltutlon; Now: or,
A

- the military understand two basic conventions. The fi1rst 1s

.

a®

. that the military accept and practice tne luct tnat tney aro
Ny under political direction. The second is that the Services

»

:?

\: stay out of politics. These conventicns nave survived SSs501to
. the fact that ". . . authority for the defense of the realm can
RS be described briefly as a shotgun marriago of tnc royal

i prerogative and legislative control tarouqgh Purliament."3
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