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Title: Threats to Democracy - Civil-Military Relations in

America and Britain Present and Future

Author: Nicholas C. Rusling, Winq Commander, BA, RA"

"In almost all countries the relationshie between the

military and civilians is complex and sensitive. It inevitabl

carries with it the possibility of disagreement -ind liscord.

The United States' and Britain's armed forces have a lonq

tradition of subordination to civilian control. There nve,

however, been examples of minor infringements of this principle.

in both societies. In modern developed societies, nOWeVLer,

military intervention in politics through open confrontation

with the government is rarely the major problem. Nonetheless,

this essay considers such a possibility and whether the armed

forces of America or Britain might in any sense reopr2sent a

threat to democracy by a different route. In tnis respect, tne

paper considers three future challenges to civil-military

relations: British defense policy under labour, military 0

intervention in domestic security and tne "miltary-civilian '* "

within American government.

Iv

*The military-civilian is an active-duty or retired military
officer placed in a civilian policy role within the administra-
tion.
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CHAPTER I

I NTRODUCTION

The United States' and Britain's armed forces 'ive A

long tradition of subordination to civilian control.* Today,

the 3verac American or Lnqlishman regards the possibility of

military dictatorship in their societies with total disbelief.

However, the prevalence of military cours and nilitiry

governments in the Third World, especially in the last 3J

years, should not lead us into tninkinq tnat direct

intervention of the miliary into politics is a phenomenon

confined to underdevelooed countries. In Europe since 1945,

there have been military interventions in France, Turkey,

Greece, Portugal and Spain. Britain and America have no

special immunity; public imagination has been stirred more than

once over the possibility of open confrontation between tnc

military and the government.

There are examples in both societies of past

civil-military tensions. During the American Civil ,ar, tn i

Administration's decision to remove McClellan in November 1862

caused an undercurrent of rebellion.

. ..evidence suggests that many officers and men at
various echelons felt that the order should be rcsistca

*In Britain, the one minor infringement of this principle
was the Cv rr 9k affair, 1914.1 There is also some credence to
the belief that government reaction to the Rhodesian L.0I crisis
in 1968 was tempered by rumors of military reluctance to inter-
vene. In America, Generals Mitchell and MacArthur, on separate
occasions, challenged the correctness of the Administration's
policy decisions. Moreover, General and Flag officers Walker and
Goldthwaitt-came close to challenging the Administration over
desegregation in the late 1950s and early 1960s.
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and that the Army should move uoon the federal capital,
displace tne civil authorities and dictate national
policy. 2

During the Korean War, MacArthur challenged the

Administration's policy and appealed to the legislature and the

American people over the Aiminstration's head. 3 In 1952 wnen

Eisenhower was running for president there were reservations

about whether a military man snould hold the nignest civiiidn

office. It was an issue in the campaign.

In Bri.tain during 1968, when the morale of Harold

Wilson's government and the nation was at a low ebb, M15 was

obliged to take seriously a supposed plot to overthrow the

government by military coup. 4  In January 1974, an American

columnist wrote to the London Times statinq that Britain was

heading for a military take-over. 5 The fact that this was

treated seriously by the Press indicated the level of political

anxiety within the leading journals. In January 1980, BBC l's

film "War School" showed staff officers at the Army Staff

College, Camberley discussing the technicalities of a militalry

coup d'etat in Britain. The talk of a coup was interesting not

because it was even remotely realistic, but because it marked

the end of a very long period in which the question had never

been raised at all. 6

People in both countries have, theretore, at least

considered the possibilities of open confrontation between tne

government and military. This attitude may be understandable

5. 2
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to - few, but is alarminq to most others and it certainly

invites i return to tno question of whether armed forc ,s

repr,-sent a throat tc <,-rocracy in politic-illy mature

cu n t r i js

In'n2,!rn ' .J so)i:z t~es mi' itary jntL2rvtntifn In

politics t- , 11ou -. 1  . front-ition wvith the kiovernmont is

seldom th ,lj or nro , Noruot, tess, t lsi essay consiors

s uch :ho:;s l 1 ty !:-._ wht hor t ,e armed forces of Amer 1 c- or

ir it ;iq,;t in any sc n;e represent a threat to d omocr-iv by i

different route. First, the essay surveys the stronqths of the

military an:! tnir possible intervention into government.

Secondly, it examines the constraints on military now,r nd the

reason for the military's acceptance of civilian control in

both societies. Finally, the oaPer considers throe futurk.

challenges to civil-military relations: British defense oli cy

under a labour government; military intervention into doTestic

security within both societies; and the "military-civil 1in"

within American jovernment.

*Quis custodiet ipsos custodes?
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CHAPTI: R I I

STRENGTHS OF MIILITARY-,

.British and American society is now more permissive and

maL :ri.a1istic tnin ever before, but these cnanges in society

ire less pronounced in the military than elsewhere. Both
4.

countries' armed forces embrace traditional patterns of

training and discipline and, unlike some European countries,

neither has adopted unionization; furthermore, by training and

by inclination military men tend to be conservative. There

are, therefore, differences in attitude and standards between

military people and civilians. Should the military ever be

disposed, however unlikely, to intervene in politics as a

result of increasing isolation and alienation from a permissive

. civil society they could rely on cortain politic3l strengths.

% The American armed forces have recovered their self

image, the loss of which reached crisis point in the aftermath

of Vietnam. During the Reagan Administration, American society

has become more tolerant of the military. This is reflected in

-. several ways. First, military films and books are popular.

"Paramilitary weapons, dress, jargon, and values are

assimilated into everyday American lif.."I Secondly, billions

4..
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of dollars have been spent to support the largest peacetime

military build up and modernization in American history.

Lastly, notwitnstanding, the Iranian arms fiasco, President

Reagan's security policy has helped to re.store American pri,::

and influence in world affairs.

In Britain, the armed for-ezs Fre !most lon, in Fur':r

in not having been defeated on the field of battle or torcei to

surrender unconditionally, and have not been affected by civil

war or revolution since the seventeenth century. In addition,

the armed forces earned an enhanced reputation after thE 1982

Falklands War. Thus they have an unbroken tradition and a

considerable self-confidence.

Turning to organization, the military in both countries

possess a centralized command, discipline, independent

communications, esprit do corps and a near monopoly of weapons.

Indeed, the military's capability in manpower, equipment and

readiness exceeds that of any other institution in society.2
J.

In addition, both armed forces are highly professional and

bureaucratic. They seem to be nearer solving the problems of

large-scale organizations than industry. They can contract and

% expand with comparatively little friction because they are

organized into manageable blocks which can be multiplied or

reduced in numbers and assembled in different ways. Indeed the

military are uniquely good at getting things done. The

military staff system is strictly hierachical and designed for

p. 5
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execution. 3 Moreover, the military produce leaders. Military

service prepares a person for leadership in the event of a

crisis or emerqency. One could imaiine, snould th? situ:itlon

arise, that people would look to a military man, renowned as 3

leader of men, to revive tlL- national oride and r,'tcr.c pui n

confidence.* Also, the military values of couraqe, duty,

loyalty, patriotism and the qood image presented to tn ,.>:I

and taxpayer may constitute additional political strenitns.

Since World War II thne US military has enjoycd nuce

budgets and unparalleled influence in Washinqton. On the othcr

hand, World IWar II impoverished Britain and soenlnq prioritiLEs

were directed to areas other than defense.

* . . The danger that the military, tnrouqoi demands
upon resources in the military/industrial complex,
would exercise too powerful an influence over the
state was never nigh in post war Britain. 4

Nonetheless, the strenqths of the military in Britain as well

as America are impressive. The fact that military government

or military intervention in politics has been the exception

rather than the rule in Britain and America, therefore, needs

further examination.

*The name of Earl Mountbatten of Burma was linked to

the so-called "Military Coup" of 1968.

6



V E 10:.

As has already been stated, Amcr.c:1 na S 'nwin ,

increasing influence an'; z;zr,.,nq th of tit: i! itlry .:

Reagan years.

Militarism is on tne rise in th- United States.
While a stronq military posture is essential, o r-
emphasis on military power within tne ovct-rnmrnt :An,:

American society undermines our strenth as 3 nation
an, jeopardizes tne democratic process in tne Unitoi
States. 1

The traditional level of military interv-ent on unon tn!

civilian government in both countries is the constitutional and

legitimate one of discussion, nersuasion and intluenc2.

Indeed, each country's military has a stronq lobony internally

and externally. Notnwitnstanding such tradition, it is

possible that British or American troons could technically

achieve the first stage of a military take-over. Howtver, tne

military accept the fact that they are under political

direction and that they should stay out oL politics.

Furthermore, for armed forces as disciplined as these to act

unconstitutionally would require the development and escalation

of politcal crisis to a deqree and extent that seems

impossible. Such a crisis could occur if an incumbent

p 7
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government souqht to prolonq its life illei3llly without

call in, -in olection. Or , if a , i qt ima te Lgove rrent .C12 I

mi,,jko ma j 6r c:in,; , F i n t he c on s t t ut i )n ml tn ,-

or.; 1.1 1 Z,. " 1 :1-. - .

howcever -. 7t ool it i- ln; tor A-ri 1;-S ~r

system of qoveroment .

save democracy. The ri lit.-ry c o ul1 t i:' n..

country coull b,. r~in ioy th, n1iLjr' /I2. 31 -:i

Britain's al~ America's armc f,-rce2s suf f -r r.

constraints wnlc:,i Pre'.'cnt tnc.- -nilit~iry from riin2 ooct.nly inl

tne ir own namo.

4%



CHAPTLR IV

J & ' IS'RA I :',TS

Pesources

Tne armed forces are technically inadequate to rul':

either Britain or America by tneir own resources. D sr1itc

corporate and associational ties the American military

institution is a subservient element o the power elitc.l ?.ie

interconnection between government departments and industry,

finance, communications is botL complex and sophisticated.

Moreover, the military constitute only a part of the national

organization for defense and are dependent on the civil,

industrial and scientific organization for their power.

Despite individuals' protessional expertise and technicil

knowledge, to rule Britain or America the armed forces woal.i

need to reinforce military manninq with specially trained

administrators in law, finance, economics as well as many other

fields of international activity. Inadequate resources is nit

the only constraint which prevents the military from rulinq

openly in their own name. A lack of political legitimacy antA

the ethic of non-involvement in politics are additional

constraints.

~9
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Political Legitimacy

"The military lacks political legitimacy. A government

T U t];t ?,. ,. I,, ',' rec ocin ize:d as I twfU u[ , ott-er'. 1 -3 _% i ©") ',r -

t at -ichieves, oower by force has to defend itse2i f i 7.st o

cInllenqe atter anotner. Civilian iol1tics provicdc auto ritic

links with the masses whereas military politics do not. It is

* possible that the public woulJ rjmain passive, in-itf>rcn -

even hostile to an illegitimate regime. Therotore, no 7i,. r

take-over could oe successful unless it is one that would ;,o

welcomed by a majority or a very large minority of the Deorle.

Tradition ot Non-involvement in Politics

Under the impact of the industrialization of war in tri

nineteenth century tnere was a tendency for officers in Dotn

societies to become so immersed in the new technical

complexities of their profession as to lose a oroador horizon,

especially a political horizon. The logical consequence ol

tnis was for a professional officer corps to leave politics to

the politicians. Indeed, a professional officer corps isolated

from society ensured that the armed forces in botn countries

could concentrate on the art and science of war uncontaminated

by civilian society, whereas civilians could rest easy that

there would be no usurpation of power by an apolitical officer

corps.

lk ,
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Once warfare became total so Jid tne sphere of military

affairs. Total war increaseJ the integration of scrvicemen and

civilians; the armed forces became much more closely

interconnected with industry an6 teclinoloqy and in th oroces

they have influenced them as well as being influenced. Tnc

influence of civilianization on tnce American military is a

current issue. There is a belief amonq tne military reform

movement that the civilianization of the officer corps -oses I

danger to society. Reformers argue that the officer coros has,

owing to the influences of civilian management techiniques and

careerism, become incompetent and unprepared for war.

In Britain, military professionalism has not o,2en

weakened through civilian and military integration. There is a

long tradition and experi(nce of working in committee, of

interservice cooperation and an organizatoinal framework within

which major decisions normally involve politicians, civil

servants and military officers. Common social backgrounds and

values help break down the barriers Detween these qroups.

Although the impact of civilianization has been felt

differently in each country, in general the Amirican ind

British armed forces have maintained the same objectivity to

civilian masters as has been traditional in both societies.

This is particularly noteworthy in America where there has been

a huqe increase in the influence of tne military establishment

since World War 11.2 The military's deference to civilian

* 11
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authority, however, owes as much to the military's oelief in

democracy as to tne tradition of non-involvement in colitics.

Belief in Democracy

Unlike Third World countries of minimal political
4-

tradition, and unlike Latin American countries and sox-f

European countries of low or developed political tradition,

Britain and America's level of political tradition is himjn. 3

There exists in the United States and United Kingdom a wid

public recognition as to who or what constitutes the overridinq

authority and a corresponding belief that no other center of

power is legitimate. The coups in Arab countries, in Africi,

and Latin America which have varied considerably as to their

aim and their character nave little relevance to an

understanding of the situation in Britain or America.

The main constraint on military intervention in A. n'rica

and Britain today is probably the armed forces' helief in

democracy and civil supremacy.

. . . Such a belief is essential since the military
alone can neither define its mission nor fully
supervise itself in the execution of approved
policies and defense programs. Civilian control
ensures that military policy and actions accurately
reflect the wishes of US citizens and also provides
a check on excessive military spending. 4

Britain has no written constitution. The

constitutional conventions, however, of custom, traditions,

practices and understandings have become imbedded and play a

12



large part in the Britisn system of ciovernmcent. 5  Ind ,,

everyone understands the concept of ministerial respons1iiity

and the right ot electea representativos to controi a. : -on In

the affairs of the nation. The constitution of the United

States is a constitution in the narrower s-,nse oi the tur,.

The constitution distributes power over the military ind it';

ascendancy over the other elements of society n,s <nsurcc tn._

unquestioned supremacy of the civil government over its

military arm.

There are several reasons wny the acceptance of

civilian control has become so ingrained in the British and

A.merican armed services. In particular, there is a belif in

upholding formal constitutional controls, and there are a

number of personal loyalties whicn go against tne enactment of

a coup. In addition to constitutional limitations,

restrictions have been imposed on toe military by

administrative practice, court decisions and statUtes.7

13
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CHAPTER V

ACCEPTANCE OF CIVILIAN O:i,'[L

Legal and Constitutional Controls

In Britain the leqal existence of Parliament ri...r n:s

upon the exercise of the Poyal prero'qative, i nl tn , .w.l .'

of the British army is placed under annual Parliamentary

sanctions. In addition, the leqal 3uthority / ywn-::] i

officer exercises discipline upon those over wnom he n: s :>on

placed is derived from Parliament. Furtn ,rior%:, DCctn rxi1- S

accept that domestic law and order is not the resoonsilbllty of

the national military. The details of the leqal controls un-.r

which tne serviceman lives are at appendix A.

Turning to constitutional constraints, in A.meri-:j tne

framers balanced civil andi allitary power on.: j1.if.st t

and fused them in the person of the President. Pi-: L r i t s

system of government is unitary rather tnan f-iorJl i, .

There is no principle of division of powers; there is no

written constitution but rather constitutionil convention ;

which the military understand and which have survived ovrr tn.z

years. The constitutional constraints un'ier wticr tn'

serviceman lives are detailed at appendix B.

14
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The leqal and constitutional constr-ints ire not trn.

only ones under which the servicemin lives. Thcre ar,, a number

ot personal loyalties whlich mitiqat., jrainst '),

controntati on.

Person il Loy.alty to tne iu i<Linn,i 7Icnarcn or 'Qr;Lttsi

Althouqh nembers of the Pritisn and American armed

forces are polititillv aware, tnerc is no ev io n -

in loyalty to the crown or constitution. On the contrarY,

loyalty is a quality wnicn a recruit is tau(it to re:;"ct ro"

tht. moment he swears alleqiance. In America, loyalty o>rives

its sources from the oath of oIfice wi hic binds ecn i n ivi.Jual

officer and his duty to the constitution.* In B ritain, the

soldier's loyalty is explicitly to tne monarch. 'ln& ,'uoenI's

commission binds each individual officer and his duty to the

Queen and constitioni)l ly throuorn nor to tie govcrnment of tne

day. Furthermore, there is a stronq personal connection

Detween the Serv ices and tne, rt-i ;nln:i monarch or Presio. it

Both are head of the armed services and Loth ke ep in toucn witn

the work and intore-sts of the erv icos tnrou;-ti r-,_iular visits

to units o the ar.Tm..i forces.

There ire other loyaltie- s. In Brita3n rel im*-rnts ex ict

additional fidelity and have been a most effective means for

preservinq and strkn(;thennn(1 tthe' Army's ccnesion ini st-ittnikity.

*The author's only reservation concerns the ambiquity of the
American system. In America, although an officer's alleqiance is
to defend the Constitution it is the President who bestows
commissions exactinq faithful devotion and fidelity from each
officer. This situation which enchrines the principle- of seoT)ara-
tion of powers could lead to a conflict of loyalty in the mind of
the serving officer.

150
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Regimental Loyalty

Regiments were the administrative unit devised by

Colonel Cardwell, the Secretary of Stete for Var, is a way of

ruling the Empire. Regiments fostered tneir own traditions and

maintained a sense of difterence from ,;th( r re-i i:nts. .,I s

explains the Army's composure during the difficult withdrawai

from the Empire. 4hilst regiments continue to cuitiv:ite

separatism there seems to be little prospect of any two ot tne,

making common cause against anyone but the - .:y ,.1 In

addition, many of the regiments have members of the Royal

Family as Honorary Colonels, and the sense ot pcrsonjl

commitment to the regiment, and through the reqiment to the

reigning monarch, ensures that the government of the day can

always depend upon the Army.

Summary

Inspite of the military's strengths and the massive

expansion of the peacetime military followino ,-,orla v.ar II, tne

American and British armed forces are a bulwark of the

constitution rather than a threat to it. Direct miilitary

take-over is most unlikely because the legal and constitutional

framework in both countries is strengthened by tne attitude of

professional military officers. Indeed, the acceptance of

civilian control has been ingrained in the ar:med forces ot botn

societies over several centuries. The loyalty of the

16
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serviceman to civilian government has developed partly through

legal and constitutional controls, partly throuqn thc oono; tnat

links the Services to the reigning monarch or constitution and, I
in Britain, partly througn the regimental system. In 11fI, tne

British and American military forces would be hurt and

resentful over a suggestion that they miqnt one Uay conterI -lat3

a seizure of power in their country.

Tnis brings us to the question could the &rmjd torces

of America and Britain represent a threat to democracy by a

different route? This paper, therefore, examines tnree tuture

challenges for civil-military relations. First, tnere is, in

Britain, the possibility that a sharp Jisaqree-nm.nt over refense

policy could have the potential to trigger confrontation

between a Labour government and its military advisers. Secon-i,

in these days of economic and political uncertainty the need to

help the government of the day to restore law an,- ordur to

society could bring about military intervention into the

internal affairs of either country. Third, recent events in

America suggest that the nature and propriety of tne role of

military officers within the NSC staff requires further

examination.

I
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CHAPTER VI

FUTURE CIALLENGES

British Defense Policy

S. .-In modern, developed societies. . . the central
Problem ot civil-military relations thus becomes the
relationship between the military professionals and
the political leadership.'

It is possible tnat a sharp disagreement over policy

would have the potential to trigger confrontation between a

government and its military advisers. This is because, in

their own minds, the military are convinced that defense should

have priority over all things. This could lead to a jitferin 9

of views between the career military and political leaders on

issues affecting the security of their country. Today, one

particular issue in Britain gives cause for military concern.

. . . Over the last few years, defense issues nave come
to enjoy a prominence in public discussion that has
rarely been equalled since the war. Serious and in-
formed discussion of defense and security issues is a
vital part of any democracy, and I thereforc welcome

this debate. But there is one respect in which the
background to this debate is now more sombre and
sinister than it has ever been. There is emerqing
a categorical commitment among serious political
parties in Britain, to tear up the long-lastinq
consensus strategy and launch into a wholly untried
alternative.*

Over the years, in Britain, tnere have oeen many

*The Hon George Younger MP, Secretary of State for Defence,

speaking to the Royal United Services Institution in London
in October 1, 1986.

18
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1if ferrnc ,-s between Bri tiso OoIitical p~rti s on detens-

matters. But all qovernments, of either party, have until now

upheld the main basis of Brritain's defense postur,--tn 1 lj -r

commitment of British forces to NATO b3cked-up by the Rritisn

independent strategic nuciar d .terrent. 'This has no.€ cnn:,i.

Labour is committed to chanqinq the political cons-nsus in

Britain over Britisn defense strategies and to iaunc:uin,: in-o

an untried alternative that bans all American nuclear weanons

from Uritniin and renounces not just Britain's nuclear a1.:jrllI

but America's as well. The realization of such an alternative

in Britain could qenerate a conflict butwcen a Labour

government and its military advisers. Confrontation would most

likely occur tnrouoh the military voice of tne chiets. lna.J,

the principal military adviser, Chief of the Defense Staff

(CDS), can exert some influence if ne can be seen to call on

the full support of his professional colleagues at the head of

their own services. 2 The Chiefs as a body are the poW.cr v.s

of the CDS. When the Chiefs as a body are united on an

important and contentious issue which falls properly 4itnin

their purview, "en bloc" resignation or the threat of

resignation would cause serious alarm within a iovernment. 3

Such action has never occurred collectively altnough there have

been examples of individual resignations.*

Even though it miqht deprive the nation of the services

of able and devoted men, it is better that military ieaurs

*Admiral Luce resigned over the carrier issue.
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should be quided by their conscience and resiqn their

commissions rather than openly cnallenq2 tne policy. Snoula

the military go public to protest a policy issue--even in issue

with wide public support--tncre is tne danger tnht tn - miii tary

will be perceived to be challengina not the policy but thu

institution.4  This, of course, woulId cirw the miiit~rv into

constitutional conflict.

The danqer for Brita1n, therefor-, rests first on

whether Labour will win the next general election and3 ir.nnse

its declared defense policy. Second, if tnis is ion-, , ill t.1

chiefs as a body accept labour's policy or allow their military

voice to be heard tnrougn the threit of "en block" resiqn ,tion?

Military Intervention into Domestic Security

This brings us to the second challenge for

civil-military relations in these days of economic and

political uncertainty. There is, I believe, the nossibility

t.lat the need to nelp the government of tne day to re ;tore law

and order to society durinq a future domestic conflict could

bring military intervention into tne internal affairs of eitner

society.

Militancy in Britain

In Britain, we nave witnessed during recent y2ars

massive unemployment, racial unrest and industrial militancy.

20(
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The danger is that desperation and resentment among militants

followinq a Labour defeat at the next general ?lection vould

reinforce the consideration that they have nothing to node for

electorally in the near future and tnereoy nothirv; tu lose Y

abusinq industrial muscle to superimpose their will on

government policy.

If Parliament, tnouah duly and democratically e]cct.c,

was unable to protect the constitution and the liberties of the

people against industrial militancy, then a situction, maIzin

normal life impossible for large numbers of people, could

arise. Altnough the British armed forces have in some respect

been taken out of political/industrial confrontation, with the

establishment of an efficient and effective police force it is

possible, even if improbable, that a situation could arise

which would be beyond tne power of tne police to handle.

Should this happen, the Army would be required to assist.

Indeed, contingency planning since 1972 has been directeU

towards mitigating the consequences of industrial strength

exercised during that year. 5 The situation in Ulster

encourages us to accept what some years aqo would have been

unthinkable, the use of armed troops to enforce puolic orter in

a campaign at home.

Possible Military Intervention Oithin Britain

Should the police authority, on the advice of the Chief

21
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Constable, ask the home office for assistance trom tne armed

forces eit.er to break strikes or to assist the pol ic- in law

and order duties this would be legitimate* and the Army would

assist to a point consistent with its ooerationil c padbllity tr

do so. Military Aid to the Civil Power MAC (P) is one of tn'ree

categories of military assistance to tnc civil authority. In

law does not permit drastic action by the services when

employed on MAC (P). The guiding principle of MAC (P) is to

employ only the minimum force that is necessary to restore the

situation. There can be no question of the services _-Tplovin-q

pre-emptive violence and neither is punitive action nor

excessive force allowed. Therefore, the powers of the armed

forces are strictly limited.

There is always the danger that in times of grave

emergency, normal constitutional principles may have to give

way to the overriding need to deal with the emergency. In such

a circumstance, the CDS might advise the Cabinet that the lives

of troops and the operational effectiveness of tne armu i fcrces

could not be guaranteed unless certain other measures were

introduced. Such measures, essential to tne sLcurity of tnt

armed forces, could comprise the right to open fire, the

imposition of a curfew or the imposition of martial law. It is

conceivable that a government finding itself in a situation

where military questions have become paramount would acc-ept

military advice. Consequently, the Army could find itself

*Legality would come both from the obligation under common
law "to come to the aid of the Civil Power when so required"
and from the Criminal Law Act 1967 (section3).
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cployed tnrouqnout tnte country in iporciy on-rti on 1 11id

oartly administrative role. Paradoxic-ally, military

in r\.vt.n t ion Wouli ilivo bn.--, r icn, cl ' o o r t, ct1 v i nit . a .t.

. I i t . ,t -)" r Uo('c tr..s

S;u.n ,j :)oss ibi i ry r IsLs two i.nnortr,it r, t ion .

-.. ,, .v.-nts, and the nation's reacti nn t,) t oo F . . ts

r l,.d to 3 * tuat ion whcre t -ic _r-itr, to rces i r. 
,  

;' U in

. 2v the Cabint to ai the civil authorities in administ-erinn;

tna- country? Secondly, once that nas occurred, would the

ooliticians be able, with military assistance, to restore full

civilian govern:ment and administration or would they, in a

deterioratinq situation merely beco-ne thu puppets of the Chiefs

of Staff? The whole notion is neArly inconceivaole. But if

the armed services might in any sense unwittingly reoresent a

-V. threat to democracy it might be by such a route.

Possible Military Intervention in America

In America the situation is different. There is a

distinctiv? elment of military force in the United States tn,,t

has no exact UK counterpart. This is the National Guard.

National Guard

The National Guard is both the militia of the several

states subject to call of their qovernors, and the National

Guard of the United States subject to federalization by thL,

22
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president. The National Guard provides an intermediate use of

force t)otween the oolice and the employmenet f tn. rc-ul ir

army.* Indeed at the heic.it of the civi] disturbance Ltween

[ " 1"n v[r, tc ~
~

r .rf tw nue.vto ':1. ; n: ,IlI I 

ii sorder involved federal forces.

I- Provisions in L~w

The non-invol vtment of Amer ican f dral troops in 1iv i

affairs has its roots back to the period shortiy after the

Civil ar. In particular, ex parte Ai I iqan 1 n, and P s;,so

Comitatus 1J78 provide basis in law. Nonetncless, sucn

provisions in law have been the subject of judicial comment

during the last twenty years and some nave aqr_,ed 6 tnit n :w

foundations have been laid for military intervention in tne

United States. These new foundations may provide a tuture

challenge for civil-military relations.

New Foundations

Violence in the United States nis included racial

disorder in cities and anti-war disorder on college campuses.

There is always tne danqer that a threat could miterializ, is

civil disorder or insurrection of sufficient maqnitude to

completely Lrustrate the local state qovernm, nts' ability to

maintain law and order. There is, however, a deev routed

tradition ot non-involvement of federal troops in liW

*The division of authority over the National Guard is a
current political issue, but this is outside the scope of this
paper.
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enforcement; the repudiation of military intervention in

domestic law entorcement is tn., bedrocK of "iu,.* ;)rZJeSi" u or

which the American government wis ouilt.

However, or 0% sions in t: n 1972 " o:1 *.T.,-nt (A 1- Lt,-ry

Resources in <evfnt ot Civil i-1.;tru)an2<s r iul it li15 ilrr,,is

the potential :JL l' metic us, of the nationil milit,iry. In

1981 the first si';nitic-int im.nun,.nt to th- i'o:5 • uf:litatu: ,eL

in 100 years resulted in a modest expansion of the military

role. In 1982 thte rc' ulations entitled DOD Cooperation witni

Civilian Law Enforcement Oftici.31s reassert trio claims for

military intervention outlined in the 1972 regulations.

Therefore, some perceive tnat several new feundations for

military intervention have been laid.

Way Ahead

The (janqer is that tolerition of milt-ry intervention

in any law enforcement circumstance ultimately portends th,

sort of militdry oppression we witness in otnor co'Jntrie.,s

today. Only time will tell whether any edifice of oppression

is likely to be built upon thtse foundations. 'nc aut nor'.

view is that such consequences for America are most unlikely;

in fact, they are almost inconceiv,tbhle. In a pc r1oI of

continuinq military build-up, however, it is crucial that each

change be careful ly monitored in, cons idert,(. Conqrss t n)o

willinq to make it their business to ensure that executive

25
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contingency plans for emergencies conform to the Conciress'

will.

"Mii itiry-C vi Ii ins"

Turninq to thTe relationship between the American

miil it-ry and (1o%'arn:r,)nt , .\jr-r Inir, d forces n.ive to ,njure -

comrol<x intor;l y of oolicy makers. First, Congress involves

itself in the minute !ietail of 7rilitary tt airs in-J tn? recent

proliferation of congressional staffers nas increased the DoD

wor kload. Secondly, the military Aeals witn an ex,,- tive

branch in which policies, goals and procurement pronrams vary

from administration to administration. Conseque ntly, the

career military sometimes find both policy matters and

operational direction to be in a state of paralysis wnf_,n these

power centers are at odds. 7 Altnough this can be a source oL

discord, recent events suggest that the use of military

officers with the N52 staff poses a noro serious ch-lLcn-e to

democracy.

Constitutional Practice

Britisn constitutional practice qives lattitu~e to tile

executive, especially in foreign affairs but the limitations,

though constitutional conventions, are still tnere. In Am-er ici

the conduct of executive-legislative relations in a reqime

based on separation of powers has often been surrouniea by

controversy.* Because presidents rightly or wronIly have not

*The United States Constitution with its checks and balances is,

arguably, ill-designed for the purposes of a superpower with a
global network of interests and alliances--more especially, one
confronted with a totalitarian adversary whose capacity to devise
and carry out a coherent strategy is very high.
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trusted tn A i:scr2 tion ot con r. i : 0s -1 rs :r nt.,:, n-.n

ictermined to pursue oolicies unon which .- nr 5. l ..s frv,,n:-",

-2.1 S ', l~ n .3 .'. .~ l ,. t[L' _ i tnl ~'C'- 3,-vr .. ]. 02n .3 tn . ..- ..

oversi jnt, is that a >'S.2 stif " in :n . , in : .cfl2Q)t :n:

Oporition,il wncin it vis only intc:,. : _ . :), i. ,r.2tI.', .12.:

advisory. ithout preju i '. to the low.r "omm, isslon F.oort* i*

appe-rs t:int Jurincg tne "Iro-C,. r." ,ff~ir ,J m i -ur c r

headed by Lt Col Norrto oorat- i n.oendent of ind t)2r11 Id t,

tne normal NSC mncixilnrry. Atrnoujh tnis pro;)t :iL st-?.rnec: r c ,i

failure of civilian oversibiht it hrings us to the natur:, in'

pronriety of the role of milit.riyv officers wxt.in the NSC

staf .

il tary off icors ,ni N.-C 8.

Fie practice ot inc'iuclin, il itary ott ic-,-rs in tn ,

staff is not new. Alexander Iaiq served -s Kissinier's (cenuty.

Lt Gen Brent Scowcroft serve-d under Pres ident ormi. I r In- Lt

Col McFarlane resigned as national security 3Jvisor in L)coma,,

1935. More recently, Vice-Admiral Poincextcr ind Lt Coi . orti,

both ,ctive-duty officers, played key roles in tit,

"Iran-Contra" affair. For several reasons, t!s is r t a,-.

*The Tower Commission comprised a 3-member board headed by
former US Sen John Tower, R-Texas. The Commission's 3 month
investigation into the "US-Iran arms for hostaqes" was nubli shed
on 26 February 1987.
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frauqht wlti danqer. lhL t, ;" stiff is sm.,ll .mn -in. iti -lz

and a position on the staff is inhe rentl. 1 ooliti-1 p.L5iti-n.

S il itary _ : i.r . r " l1] on t . \': it f m .::t, .2 . I i ,,

.I U 1n I s - r. I~r r~:

Cr 1 .X " 1 S- i n i ni:.q 1 "1 i t ry

t r a i ni i n, n e s Is : it L . i',, i A Aim ral o n '<xt r t,

nmortorm w, I i- tI te :T- 1 _2 T I Vr' r 1 his Kno l -J,,;

civi ian r)olitics an:i tne 3 rqr eopol itical eman s 7n t

national sI;curI y anu r IiSy; im .. nro2 sEnS .ns natio "'r ;

adviser. Lt Col North necame too oolit icil y in'.,ov-: in t 2

cause ov,r tnc Nicar,-iqu-n rebels.

Second, since A-rrica's co~mnitment to civiiliin c-cMtra.

over the military is aosolute, its national security aivis-r

should be civilian. Especially since the civlian po iticiin

is -nor, in touch wl tri ou l ic anti .xtern:i , tttU,. t_ ":, 1

militiry. lie Se-S a nro),ider :)itL ,L _ )l! tl K iS i flt. -,

Of course some very oi( m it iry popl- miy uc ,i. 'i:)

civilians, especially in external affairs. Lt Cen rcnt

Scowcroft, who served uniL-,r President Ford, niu w,,l :

professor of political science at the USAF Acdemy, and

apparently understood US civil-military reI itions mor t

thoroughly than the others. There are, however, other r ari

why the NSC is no place for military oftL ,Cori.
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ThirJ, a military officer is trained to oe loyal tr)

pol it i12 l i1re,,tv.s; ti rv. ,r ., re is -,n1 l1 l y to cn I I. -n

tnc juloement ot iis president/comander-in-cniet it :3u5-

i i r n :"I . . r t .,35 1 o -I, I .w

It i.r on thy NSC will e at fected hy tn- n.e

pr s, ent ' L -ol icy re Irences.

Fourth, a military man is likely to ok. one J.

w1tr on )ritior l x ) r 1 ,n<l - and th. r r. it i

the military to acquire primacy in sharcl . ndci'r'n.

dangerous especial ly when :ilitary so ut iens ir ,

inappropriate to most of the problems of international .ut 1:s

today.

'c iy, Anead

It is a concern tnat the tradition ot usinq .ctiv

military officers is being continued on tne now NSC. ILt

Powel 1 is the n,-w i-, utv. T I 1 tftcti ,f..C . ioe,,ratloa t . ,

civilian and soldier is essentiil ,s a :eLans to sou:-, ; ,:

more concrent decisions, tut the ]()i of ti, ril jt,-r y I

is to offer expert advice to his political superior. T''

distinction between profsional (axports inr -oiit l

responsible officials seems impossible to observe while sorvin,

on tne NSC staff. lvon tnouqn it nicht .j,,rlv t- A r , t

services of able anJ devoted men, it is the iuthor's view t-iat

milit,iry officers snoul i not so n,., on tne ,

.. .- .- .. ... .. .. .. .. ._.. .. ...... < .. . .. '..;.. ; .,. -, ., ,...? ..2 ', .



The "Iran-Contra" affair illustrates another facet of

the problem. Tne executive must establ isn l ir. l in:i of

control and accountability and must not misuse tne m'i t:rv in

Suci '.i',. v a1 to ir_iw it into 2Ofl:tt .*1,l .

under the separation of powers. Vic A,'i o

-ol \;ortn should not have been placed in _i "r.-iL ,: . :

active military have to take the Fifth Amendiment,.

badly on the iilitary an':, the nation.

Finally, given the built-in dt. e1nces netwe. tn,,

executive an.d leqislativo branches, only tn, 7m, cjr ,1

consultation on all important initiatives can oring tne

strenuths of tn two into play. United caction uncir tn,

constitution is a fundamental element of American demccr ,tic

power even if the perfection of American .ie:'cracy ruzti in

the imperfection of American foreiqn policy. The "Iran-Contra"

affair may have oeen mi cilculated a1ttomut to s5-oarate M:morican

foreign policy from the inconvenient and contradictory

pressures ot :Iemocracy. But trss, durlnc: tn.- 22.t; anniv 3-rsiry

of the Constitution, is not to conceed tne virtues of the

American system or to sugqqst tnat tnL Ameri-can Constitution is

no longer adequate for the United States in peace 3nd war.

There is no absolute defense aqainst poesicentiil crrcr,* but

it is possible to minimize mistakes with sound staff structure.

The creation of a , hite Hiouse permanent secr,-t irlat to scrv'

under appointed policy aides may be a solution. Even Witnout

*During the "Iran-Contra" scandal, President Reagan used his

NSC staff instead of the Secretary of State as his chosen instru-
ment in the conduct of American foreign policy. In addition,

President Reagan appears to have made some bad choices for impor-
tant posts especially for a man determined to delegate so much
responsibility. 30



institutional changes the American system appears to be

so If-rcquIatinq. Any acimiri istration that del ibt~r t21 y

by-passes key cabinet officers and Congress can be certain, as

in the "Iran-Contra" affair , that if an w,),fn tninis ,;o ;rornw

the oolitical repercussions may be devastating. However, it

Congress is to olay its part it must resist tn,_- tt2mltatio;: to

focus excessively on the minute details of military spendinq at

the expxense ot its oversight rt-sponsibilities.

.3 1



CHAPTER VII

C()NC L US I (,' 4

The military's strengths of organization,

communications and a near monopoly of weaP~OnS 31v it I

notional capability to impose its -will on civil iovernment.

However, there is widespread opinion that the 1:-!,a oL cl1

control over the military in Britain and America runs very

deep, has a successful record and is unlikely to Le cancd

There are several reasons for this belief. First, tne military

suffer from several constraints-.an inability to rule either

society by their own resources, a lack of political legitimacy

and a professional outlook which encourages office2rs to leave

politics to the politicians. However, the main reason has been

the armed forces belief in democracy 3nd firm acceptance of

civil supremacy. The military's loyalty to civilian government

has been ingrained in the British and American armed forces

partly as a result of formal constitutional and legal controls,

and partly through Personal loyalty to the Monarcn and(

Constitution. Furthermore, in the case of Britain, the

regimental system exacted additional loyalties. Tlheretore,

removal of the existing government in either society by the use

or threat of force is unthinKable. This brinqs us, tn:,retore ,,

.p.3
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to the question could the armed forces of America or iritairi

represent a trireat to de-mcracy by I uit t[ -)t! r,)Ut

This paper has considered tnree tuture c,; n

civil-military relations. F I rst, 1t i on * .'I:, '

sharp disagreement between a Labour government anri 1t . i

advisers over britisn defense strat.,ely c-,)u trii r

confrontation. Under no circumstance should 'nilitir leadors

qo puDl ic to protest a rol icy issue, 2i n-. t , *i r t t n

military into constitutional contlict. The quostion is will

the chiefs as a body accenpt Labour's ol1 icy or iI I . r

military voice to be heard through the threat of "c n '."

resignation?

Second, British forces have on many occasi ons :7 to

the aid of the civil power; such aid is liven within tne?

framework of the law and it is always under tne, ultI ,.nt,

direction and control of the civil authorities. Shoull,

however, a situation arise where tht Army is sucked int t:>

domestic arena it is possible the lives of troops )n! tn,,

operational effectiveness ot the armeci torces coui I' :,,..

guaranteed by the introduction of certain measures. It this

were to happen, tne Army could tini itself Jepioy, ! tnrouehout

Britain in a partly operational and partly administrative role.

These circumstances might Do seen by some ,; an afren to

democracy.

In America thert, is a Aistinctive ele.-mcnt of nil itairy
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force--the National Guard--that has no exact UK counteroart.

The National Guard provides an int.- rm -i;:t s> : i"

between the police and the employment of tv: U,_- 1"

Furthermore, tnere is a lonq; tr2Jit , ,

non-involvement in civil law enforcement. qnj tK:1 , r

chanqes to Posse Comitatus and :thwr :;tovisions in 1.4 sB ..

that new foundations have been laid for military intervention

within the United States. Only time wil I t.1 I wt: n

edifice of oppression is likely to be built upon these

foundations. Congress must ensure toat Xc.tIe i; L1 -1: 1

emergencies conform to the Congress' will.

Third, the necessity for military offlicrs in th"

staff requires further examination. The tradition of usin(r

active military officers is being continued in tw nw .

There are, however, several reasons why this practice should be

discontinued.

A position on tne NSC stafl is inh.r'ntiy a politi

position and a serving officer must ne protected from tho

pressures of politics. In acddition, the n.itional security

adviser should be a civilian. The skills which prepare

military men to pertorm well in tneir own spnere rtestrict. tn-eir

knowledge of civilian politics and the larqer geopolitical

demands of national security. Furtnermore, j milit,iry :,an is

likely to be one of the few with operational experience an(' it

is, therefore, possible for the military to acquire

34
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pro-eminence. This is danqerous especially wren miltary

solutions are o-tn inapproi)rlatc to :nost of tri, ;rool is of

international aifair. today.

The cif2ctive cooptCrotion i'.

is essential as a means to sounder and more conerent decisions.

But the job of tne military of1-icer i to otf,r ° rt i! 3.:*.

to his political master. The distinction between oroftession-i

experts and oolitical responi5I-) oftic-iils sercs ::ossib1

observe while serving on the NSC staff. Even tnou~in it ml-iht

deprive America of the services ot able and ' vt, on, active duty

military officers should not serve on the NSC staff.
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APPLNDIX A

LEGAL CONTROLS

In Britain, t ne I- , j 1 xi t C nC' 0t Pi r i i T_,, .-

upon the exercise of the Royal nreroqitive. Therefore, the

req ime that tne Mli 1tary are ,SrK,.i tu ooy t:h2 c' -n-< t 'A

the day has the sovereign's guarantee that its autnority is

leg itimate. An atteonipt d mi It iry couo .pe'ilc cut tnc :,n r .I

in an impossible Position. It tnc monarch -iisaD)proves, ti,-

army becomes a revolutionary ,lor':- ,n2: 1fl,,tlmate. ! t n

monarch approves, her disregard for the constitution woul] in

the end destroy tne -monarcny.

The declaration of Rignts 1689 was tne b d:inin : (,

series of acts which placed the governance of the eritish army

under annual Parliamentary sanctions. Not only tne iuvernance

of the Army but disaffection within the armed services was

dealt witn by Act of Parliament.* In 3ddition, tn i,-caai

authority by which an officer exercises disciolinc upon those

over whom ne has been placed, is derived trom Parla:mdrit. 1ne1-

Naval, Army, and Air Force Acts have been passed by Parliament;

they are not special military-created sys tcms of isciolrinc.

Therefore, military law is as much a part of the law of the

land as any other law and can only bo amended by duc

constitutional process. Moreover, Britain and America acceoted

that domestic law and order was not the responsibility of tne

*The statute principally in use to day is the Incitement to

Disaffection Act 1934.
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national military. In Britain, the police are legally and

constitutionally ezmpowered to entorce la .and oriur. 1ney a't S

on behalf of the people and the power tney exercise comes from

Parliament. In America, tri repuliation ot military

intervention in domestic law enforcement is the bedrock of "due

nroccss" upon which American qovzrnTent was ouilt. In ]I,6, in

exparte Milliqan, the Supreme .Court rejectedi t'. i'It ± t-1at tne

national military could be used as an alternative to civilian

measures to enforce the law. In 1873 the Poss Comitatus Act

prohibited military participation in enforcing any civilian la4

wnetner local, state or federal.l There is, tnerefore, Ciaeeo

rooted tradition in both societies that civilian leaders of the

country will utilize civil law enforcement agncies to maintain

law and order.
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CONSTITUTIONAL CONTROLS

In America, the foundor5 balinc- civil n i TI! it ry

power one against the other and fused them in the person of tn.-

President. The President as a civi I iin was mwie

commander-in-chief; as an elected official he is su:ject to tno

will of the people. Tne military tnroucin thc Chi--i Executiv'-'

thus came under the popular will. 1  by making tnc Pr--si~ient

commander-in-chief and qivinq him control over both civil

administration and foreign policy tne founders p ro','lem ulty

in direction and civil control over military action. In

addition, to prevent the danaer of uncontrollel power, tn

Constitution distributed power in a system qenerally known as

checks and balances. The President has to share power wito

Congress and both he and Congress share power with the Supreme

Court. By giving Congress powers of appropriation tne toun.rs

established a branch which would correlate the necessities of

war with the limitations of public opinion.

The British system of government is unitary rather tnan

federal in form. There is no principle of division ot powers.

The legislative, executive and judicial authorities are not

vested in separate and independent hands as they are in the

United States. In Britain, responsibility is concentrated in

the "government." As long as the government commandis a
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majority in Parliament its power is practically unlimited an-i

uncontrolled except by constitutiona I onvkfntJfl s c t it f.-jr

of alienatinq public opinion and, therefore, losinq its power

at the next ueneral election. 2

In Britain tricre is nc writtn constitution; nco, r,

the military understand two basic convntions. The first is

t:at the military accept ,nd prr3ctic& tic actt tfl;t tn&v Jr-,

under oolitical direction. The second is that the Services

stay out of politics. These convontiors navE, sJivco :es.>itc

the fact that ". . . authority for the defense of the realm can

be described briefly as a shotgun marriac2 or tn roya 1

prerogative and legislative control tnrouqn i, rliam.nt." 3

le9
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