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DISCLAIMER-AESTAINER
Thiz research report regresents the views of the
author 3nd does not necessarily reflect the afficial opinion
of the Air War College or the Degpartment of the Ailr Force.
Thisz document is the property of the United States
jJovernment and is not to be reproduced in whole or in part
without permission of the commandants Air War Colleges

Maxwell Air Force EBaser Alabama.
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AIR MAR COLLEGE RESEARCH REFORT AEBSTRACT

TITLE: The Evolution of 2 Custom in the Alr Force!
Fraternizstion

AUTHOR {aren S. Wriahts Colonel: USAF

/A& discussion of the custom of fratermization 1s
followed by & descrigption of the historical evolution of this
custom from 14621 to the wresent. A review of the military
laws 3lso from 1621 to the presents the current Manuwal for
Courts~Martial and the Uniform Code of Military Justice con-
cludes with 3 discussion of Upnited States v Jobanns» and a2
recent court-martial of 3 woman officer charged with frate-
rnization. Finsllys the sole Air Force regulation dezling
with fraternization,» and two regulations that permit circum-
stances under which fraternizstion could take slace are re-
viewed, The autihor concludeg that the lack of am explicit.
well-defined Air Force wolicy on fraternization will continue
to foster nonstandardized enforcement of this custom. The
Air Force wolicy of;'aot to have 3 policQﬂ,on fraternization
because 1t 1s too dafficult does not meet today's neesd for

firmy exelicit gquidesnce. <.
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Colonel Karen S. Wrignt (E.S5.r Educations Oklahoms

- State Universityv: M.Ed.= Dur Lady of the Lake University)
taught school in bBenver- Colorasdor Germsny and Italy before
being commissinned in 1944 throuwgh Officer Training School
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various consolidated base personnel offices (CEF0), 3s CEFO
Chiefs then Director of Fersonnel at a large technicsal
training centers 2and 3s a staff officer 3t the Air Force
Military Fersonnel Center, As the Chief of the Fersonnel
Inspection Eranchy Air Tra3ining Command (ATC) Inspector
Generz3ly she wes involved in the writing of the ATC regula-
tion on fraternization 3nd was the chiev investigator in an
ATC fraternization case. Her experience was broadened
throuwgh tours 25 3n 0TS instructor and as the Director of
Flans for the USAF Recruiting Service., Colonel Wright is 3
graduate of tihe resident srograms of Squadron Officer School.s
Air Commandg and Staff Colleges amd the Air HW3r Collegesr class
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CHAFTER I

INTRODUCTION

+

Dictionary defines ‘custom® 3s:
13: 3 wsage or oractice common to many or Lo 2
K particular place or class or habitwal with 3n
individwal.,. ! long-estasblished gractice con-
. sidered an unwritten law. o©! repested practice.
by 4! the uhole body of uwsagess practicess or con-
M ventions that regulate social life...(1:559)

L
' The United States Air Force has many customs that

mael this Webster's definition of a3 custom?: S8S3luting offi-
1y cars of 3 superior graded extending social courtesies to

« people who are superior in 3rade’ saluting the flagé: znd:

r gvoiding wrongfuel fraternizations just to name 3 few. Ezch

2

1? .

s of these examples a3re common to a3ll Air Force personnelsr are
’ long established practices considered as unwritten lawe are

4 repeated practicess and regulate social life. Air Force

i Regulation 30-1s Air Force Standardss discusses customs zs?

: Our customs and courtesies are proven tradi-

tions--some writtern and some unwritten—--that

,, explain what shouwld and showld not be done., Thev
' sre scts of respect and courtesy in dealina withn
: other people. They have evolved 35 2 reswult of

< the need for orders 35 well 3= the mutual rescect
' and sense of fraternity that exist amorngy milatary
F cersonnel . (214)

i

" The custom of fraternization dates back as= earlv z:

n 1621y when King Goustavus Adolrinuws of Sweden wrote hils Code of
‘ : Articlees that included the prohibition of certain tyvpes of

“ contact between nis armyv officers and their men. The avialya-
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ment of the concert of 3 stromg socizl class distinction =s
the justification for a socizl separation between officers
znd soldiers came to the faorefront durimg the Middle Ages.

Howevery this "social class® justification for social
separation--fraternization“-started to change during the
Revolutionary War and eventually evolved to the justification
of the need to maintain military discipline 2nd order. Dur-
in3 World MWar II:. the social class distinction lines between
officers and enlisted personnel were substantially blurred by
the effects of mass mobilizastion.

For many yearss the custom of fraternization was not
considered 2 problem in the Air Force. Many reaulations
surreptitiously encowurzged fraternizations as did customs
such 3s "Boss and EBuddy Night"' 3t enlisted clubs. Thene in
3n address to the Air Force Academy on April 12, 198% General
Bennie Davisy then Commander of the Strategic Air Command.

stateds

I will focus on 38 single issuwe whichs if left
uncheckedy can destroy the very core of our mili-
tary structure--the issue of fraternization--
social contact betweern officers and enlisted
mersonnel which results in wundoe familiariby., ...
Tnis is not 2 social class isswe 1n any sense--1t
is 3 bedrock traditionsl military valuwe uwhich
has: a3t 1ts hearts» the maintenance of dizcigline
in the forces not only for wartime orperationg.
but for geacetime as well, (32

Thern 2 hombsinell hit the Air Force 1n the cace ol b

United States v. Jdohsnns--2 male officer who had sewuzl

relationshipe with three enlisted women., On October To.
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1983y the Air Force Court of Military Review made two

distinct findings in his case that greatly

Force:?

impacted the Alr

ssethe custom in the Air Force 29ainst
fraternization has been so eroded as to mabe

engaging in metuslly voluntarys
deviate sexuzl intercourse with
rery neither under his command nor

unavailable. (4:17)

andy

+es3t the time of the offenses

did not exist a2 clearcut standarg

s0 called 'fraternization' in

orivetes non-
an enlisted mem-

supervisions

in 1ssuey there

for g3awuaing
the Air Forces: as 3

result, alleged violations grounded on fraterni-
zation are mot actionable under the UCHMJ.

(4:17)

In order to understand how the

Jonanns case

*happeneds " this paper will present the historical esvolution of

the custom of fraternizationsy discuss the evolution

tary law 35 it pertains to fraternization:

angd discuss

rertinent regulations pertaining to fraternization.

of mili-

the
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CHAFTER II

HISTORICAL EVOLUTION

Eans 333inst close officer/soldiers 35saciztions
are traceable back throwgh the Code of Articles of Hina
Gustavus Adolphus of Swedensy dated 1621 (S5:i5)

+eethe Articles of King Gustavuz Adolphus...:
erovided in Article 114! MWihatever is not con-
tained in these Articles and is repugnant to
Military Discipliner or whereby the miserazbdble and
innocent country may 333inst 311 rignt =nd re=sor
te burdened withalls whatscever offense finallwy
shall be committed zg33inst the orders. that spall
the seversll Commanders make good, or s=e sever-
g2lly punished unlessee themselves will stand
bound to give further satisfaction Tor it
(6:548)

om0

+

It appears Article 116 was the first °®catchall® mrovizion for
the enforcement of military discipline and made

commanders reswonsible for that enforcement.

Although the Articles of ...Adolphus did not
expressly forbid any social association betueen
the ranks of the Armys they did prohibit certain
types of contact between officers and thetr sol-
diers., Article 116...prohibited any conduct
'recugnant to Military Discipline.' éArticle 133
parred indiscriminate lending by officerz to
their subordinztes. (4$1555)

Early Roman military law regulated relationshaics
vetween personnel of different grades byvs *... recognizCinal
that vndue familiarity between military versonnel of

different ranks nhad 3n zdverse offect on military disci-

12

[

-

eline.” (7362 DPuringa the Middle Agess 2 wide soci13l
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. distinction existed betuween nobles and perszntss znd extended
to the army. Nobles were officerss peasants were soldiers.
snd there was no such thing as wpward mobility, A noble
couvld lose hie title and holdings by sociazlizing with anvone

Cbut gnother rerson of 2gqual stature. This social class dis-

N

tinction is considered the origin of ouwr cuztom agsinst
fratermization.
The custom 33ainst fraternization evolved from
this ovackground. The concept was simple! an
nfficer and 3 gentleman was entructed witn cer-
tain duties and resvonsibilities over the sol-
diers wnder his sugervision. an officer violated
that trust by becoming too familiar with nis
suwbordinates., (7144)
The social class justificatiorn for the separation or
‘undoe familiarity' between officers znd enlisted men began
to change during the Revolutionary War., Over many yearss the
Justification evolved to the need to mainta2ain military disci~

pline and order.,. ",..fraternization waz the single greatest

eroblem the general [George Washingtonl encountered voon

i

assuming command of the Continental Faorces.' (S1é) General
Washington stated, *Discielime 1s bthe soul af the zrmy, Tt
makes small numbers formidable. procures swuccess Lo the weaks
and esteem to a3ll.* (81%5)

Captasin Andrews' Fundamentals of rMilitscy 3ervice

writter 1n 1210 nnted thate *Familiarity netyeen offloers andg

enlisted meny and between noncommicsicred offijcers 2nd pri-

vatess 1s 1nadmissible.® (12720 Thils writben gundancs was

followed in the 1917 Officer'z Manwsl thats *o0 familisraty
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¥ is most swbversive to discipline,® (10199-51) Thens the )

4

ey 1921 Army Instruction Fampblet stated:

K )

v, Undue familizrity vetween officers z2rnd enlistad
men iz foribiddern...and this requirement...is

f founded zolely wvpon the demands of discipline

B rveediscipline requires our immediater loyal-

&t chegerful compliance witih lawful orders of the

ﬁf sueerior,..2nd tnese objectives cannot be readily

i attsined when Lthere is wndue familiarity between
the officer and those under his commznd. ’

¢! (11:14)

.

k The custom of unmdue familiarity contirnued througi

tl

: World Wars I and II:» even thowgh the sociz2l clases distinction

$ lines blurred. During the two Uorld Warsy many ugprer-clzsse

w

f: wealthy men (nobles! enteredg the enlisted ranmks and many

)

; blue-collar men {(measants) entered the officer ranke through

:p performance on the osttlefield, There was no longer 2 basis

W

ﬂ in their backgrounds for socizl class distinction between

K}

o officers and enlisted men.

5 During this ers» The Officer's Guide explained

p, simply that: 0Officers z2nd enlisted men have not

. Jenerally associzted together in mutual socizl
» zetivities, No officer rcould violaste this

5 ancient custom withn one or two men of his comm3and
and convince the othners of hils unswerving 1mpar-
K tiality., The =zoldier does not need or desire the
[} . . . " P
) zocizl companionship of officersg,®
N (S01&)
'0
K
I The addition of large numberz of women entering tine
-
4 services during World War TT in both officer and enlisted
i
? 3 . [ ' . : \ T
’ status further Dlurred the diztinction cetwsen ofticers snd :
)
i . . | .
' enlisted gersonneley 33 normal neterosexuzal benavieor took
s wlace, Douring World War [T« General Dwight D. Eisenhower 's
)
’l
)
lt
)
[ &
)
)
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thoughts on neterosexusl frsternization were, "I want Jood

i}

ense to gjovern such things. Socisl contact between sexes on
3 basis that does not interfere with other officers or en-
lizted gersonszs should have the rule of decency and deport-
ment--not 3artificial pdarriers.”® (71833

The shift 1n justification for the fraternmiz2tion
custom from socizl class to military discipline
3and order permitted the bejginning of the expan-
sion of the custom to include undue familiarity
between officers of different ranks or enlisted
mempers of different ranks, (7173)

Lieutenant General James Doolittles appointed by the
veeto

Secretsry of War in L9446y chaired 3 special board:s

b

study officer-enlisted man relationships 3nd to make recom-
mendstions.,.[forl changes in existing practicesy laws: regu-
lations. etc.r» which are considered necessarv or desiraple in
order to improve relations pDetween commissioned and enlisted
personnel.® (7i83) Two months of study led the board to
conclude thst coor leadership by a few officers and 3
*+iesystem that permits and encoursges 3 wide official ang
s0c13l 3a3r bDetween commissioned 2nd enlisted mersonnel® were
the primary cawses of poor relationships between officers 2ng
enlisted, ¢71833)

The [Doolittlel EBoard'z recommendations 1ncluded!

NN

4. That 211 military sersonnel be slloweds wien

of f duoty. to zursue normal social pattern: com-

paranle to owr democratic way af lita,

S Tnat the wse of discriminatory referencess

sucin 35 "officers and their ladies! enlisted men
and thelr wivess" be eliminated from directives

-r
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z2nd rublications issued in military estaplisin-
merts,

LI I ]

7+ That the hand salute oe zbandoned off Army
instzllations ang off duty...

LN O

il. The sbolishment of =311 statutess regulsa-
tionss customsr and traditions which encourzge or
forbid social association of soldiers of similar
likes a3nd tastes» bpecause of military rank.

2+ That necessasry steps be taken to eliminate
the terms 2nd conceptsr *enlisted men® and *offi-
cer»' tiat suitable substitutes be emploved
(es3.» members of non-commissioned coOrEss> members
of commissiorned corps: etec.)s and that 311 wili-
tary personnel be referred to as ‘soldierz.,’

Although these recommendations were never zdorct-
edr» they demonstrate that the originzl socisl
class justification for the custom against
fraternization was no longer valid or desirable.
(7:33-84)
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CHAFTER III
JUDICTIAL EVOLUTION

1421-1944

R A

The gractice of weing military justice to ensure
order and discipline has 3 long history, The Articlez of
Kirng Gustavus Adolphus of Sweden iraceable to the vear 18%1.
were 3n antecedent to early Eritish and United Ststes mili-
tarv law. While the King's Articles did mrohivit certain
types of contact between officers and their soldiers. they
did not exgressly forbid 2ny socisl association.

Drawing uwpon the Articles of Gustavus Adolphus:
the Eritish isswed the first Articles of War in
the 16005, One of these earlyv Eritisn &rticles
orohibited any disorderly conduct witich was not
parred by the other Articles. Ey the mid 17005,
the develogment of the origimal Articles nad
resulted in a8 general disciplinsry article and an
article grohibiting scandalous and infamous
behavior by an officer., The purpose of these two
articles differed. The general discirlinary
article was intended to apely to offenses 333inst
discipline which were not expressly recoqnized by
the other Eritish Articles. The article
joverning officers' conduct pertained anly to
officers whose dishornorable conduct wa2s scanda-~
lous 3and infamous, Although Eritisin military
authorities do not appear to have tried many
caceres of fraternization:s 3t the time the American
Articles of War originateds grosecutions occurred
only urder the zrticle governing officers' con-
Juct.

The American Articles of dar orovided tie
American antecedents to the generzl dizcielingrvy
articles Article 134y and the 2article governing
officers' conduct, Article 133+ of the UCHMJI., The
judicial intergretation of these dmerican Art -
icles and their application to earticular kinds

] of fraternizsation inittially rarzlleled srror

‘e
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British application and i1nterceretation. Last
application and interpretations nowever. d1f
3nd provided mart of the foundstion for curr
prosecution and judiciazal amalyvsis of the
fraternization offense onder the Code.

When the Second Continmentzl Congress adoeted the
Articles of HWar for its newlv-formed srmy 10 1779,
two of the Articles were 2 3enerzl disciglinary
article amd 3n article qoverning orfficers’
conduct, These articles corresgonded to their
British counterparts pertaining to discislinary
offenses and officers' benavior., The amendment
of thecse origimal Americasn Articles of War late
in 1775 retained the two designated articlesz but
3ls0 added the only Amesricsn srticle in either
the Articles of War or the later Code that
expressly orohibited socisl sssocistion tv 2n
officer, (61595-55&0

The American article that euvpreszly =zrohibited sociazl
association by an officer was retained until Congress enacted
the Uniform Code of Military Justice in 1750, This American
article prohibited officers from associating with other offi-
cers dismissed from the military for cowardice or fraud,
Althouwgh the first two early American Articles were zpplied
to fraternizationy the associaztional srticle 3pwarently was
rarely:, if evers used, (§15357"

Althouah the wording of these asrticles remained
virtually uvnchanged throuwghout their existences therr
gpplication to fraternization chansed dramaticzsllv. In the
tedinningy officers a3nd noncommizziones officers (NCUs) were
cenarged 3lmast exclucsively under tine srtiocle qoverming ot -
cers' conduect., Later:. officers zrd NCD: were oroseculed

erimarily wnder the general disciplinsrv article. Howavers

those cases prosecuted under other than the gredominant

[
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article used 3t that time i1ndicateds *.,,.under certsin cir-

cumstances even early militaryv commanders pelieved that some

binds af fraternizing zctivity by zn officer 910 not demezn

.o

status but did offend discigline.® (&1558:

During this times the Judage Advocate General's EBoard
of Review generally held that convictions for fraternization
cowld be sustained onlv under the gernerzl disciplinary
article (Article 96).

Tte rationale was that the afficers' conduct did
not disgrace or 4dizhonor nim withaim the meaning
of Article 29 Cofficers' Gensviarl., The conducty
nowevery did violate the military custom ag3zinst
social fraternizastion betueen officers znd
enlisted men.

The EBoard of Review's zanalvsis of the offense

social associatiorn between an officer and en-
listed person violated the military orohibition
against fraternizztion. Despite sometimes dis-
avowing that effects the EBoard of Review su-
stained convictions wnder Article 96 {general
disciglinary articlel mere2ly because association
had occurred, (&1559)

In 1944y the Eoard of Revisw stateds "Social
fraternization between officers and enlisted rersonnel 1is
srohibited by military custom snd not by zny seecific
provision of the Articles of War. The basis of the custom is

military disciecline,® (A155)

The Uniform Code of Hilitary Justice

The Uniform Code of Military Justice was enscted in
1930 3nd brought with 1t the three articlecs under which the

offense of fraternization may now be prozecuted: Articles

A
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| @2y 133y znad 134, Wnile Article 92 nad no 2ntecedent 1n thne
American Artacless both Articles 133 and 134 retzined wording
similar to the American Articles 95 3nd 24, *ye.fraterni~-

ratiorn continued to oe 2 disciplinary offense ratner than 2

a1,

cr.

ctgtus-pased of fense. CHYE

Hi

The Alr Force Judge Advocate General released zan
apinion on officers z2ng fraternization with enlisted per-
sonnel in 1971, This orinion stated, in part:

2y Socizl rcontact between officers and enlicsted
men is limited only to the extent that the con-
tact would undermine the mission and orerztional
effectiveness of the Air Force. There is 3 cus-
tom in the military servicey one af long standing
and well recognized a3s swcher ang fulfilling 211
tite reguirements set forth in the Manwal for
Courts~Martial for its breacn to be an offense
under UCHMJy Article 134y that officers shall not
fraternize Corl associate with enlisted men .« «
: LThesel auidelines are provided . + , recog-
nizing that in any effective supervisory situa-
tiorme whether it be civil or militarys there must
pe present in the relationship some degree of
sutioritys respecty discipliner and morale,
Without these elements the job simply cannot be
T OmE 11‘n9d in 3 safe and arficient manner,
{61544

The CTouert of Military Appesals adopted the current

definition of fraterrmizstion throuah the reviews of two Navy

cazesy United Ftetes v Lovejoys snd United Stastes v Fitasi.

forelation af Article 134 occurred if the frat-

ermization w2s not innocent acts of comradeshis

ind rormal sociz2l intercoursze between members of

2 democratic ml]lfarv forces...thereoy indicating
I tihwat normel sssoctiation wss not conduot ore jodi-

c1al to order and discipline and dio not violste
| b general articles, s vThe decisions imelied,

12
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nowevars that saoame kinds of zssociastion were
sermittes under the Code,® (&£:1563-3464)

Article 22, Uniform GCode of M

Currently there is no basis for 3n Article 92 viola-

tion of wron3ful fraternization in the Air Force. Air Force

Regulation 39-1 (Air Force Standards)» describes the couztom
pronibiting fraternizationy but is net 2 punitive regulation:

arvice member violates Article %22 by dis-~

1n3 2 lawful regulation isswed by 3 military
rice,s ., sHowevers the Courts of Military Review
and Court of Military Appesals hold that only
trznsgressions of punitive regulations violate
Article 72, A service regulation is sunitive 1f
it contzins words of pgrohibition 2nd amnounces
.hat ite violation subjects the service member to
criminal prosecution under the UCHMJ ... AS pres-
antly wordeds (AFR 30-13 should not serve 3s the
baszis of a conviction uwnder Article 92,

(51965-9464)

Air Force Reaulation 30-1 svecifically states in the

praface that it shnowld not be wsed 3s a basis for discipli-
nary nhargdec rndder Article 22, Howevers it explicitly states
it may be wsed az =vidence of customs of the Air Force under

the Uniform Node of Silitary Justice,

Articls 133 never wses the word fraternizations but
is an article from which disciplinary 3ctions sre oased when
fraternization i1z cnarged., Article 133 states: "Any commis-
sinned offi1cer ., who 1s convicted of conduet unberoming :=n

-

officer,..s3hall te punished as a court martial mav direct.

I R

Tive lack of qguidelimes tndicating vnder whilch

SACAPC AU A |
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zrticle fraternization should be charged nhas
cermitted the recent conviction and attempts to .
convict offivers under Article 133, Considering

¢

¢y the disciglinary basis of the fraternization

o affenze and the nurpose of Article 133 to .

X eronipit disgracefunl or dishonorasble asctivity oy

" zn afficers Lhese chnarges were more gproperly
orouvgnt wnder Article 134y the general discigpli-

i mary srticle, (41570 .

-:(

"’ . ' . .

,? Until the 1940¢'s» fraternization was almost ewclu-

v

R1

il sively orogecuted under American Article 95y concerning offi-

5 cers’' conduct (predecessor to Article 133),

S

o

[y . .

0 During tihat periods [before the 1940s] the mili-

:ﬂ tary services and courts considered social asso-

. c13tion between officers and enlisted men de-
mezning to the status of am officer in viclation

k¥ af the antecedent articles, Laters in the 1940's

% the services 3ng courts shifted their view to the

K effect of fraternization from demesning of an

~{ officer's status to prejudicial to wunit disci-

#line., . continued mrosecution of fraternization
srder Article 132 regquires its characterization
ot 2s dizgraceful or dishornorable asctivity., This
charscterization conflicts with the expressed
vests of the military fraternization policy which
indicates that wrongful fraternization is not
dishonorable or disgraceful but injures disci-
#line by 1tz creation of the rpotential for abuse

{4

$ of suthority and urnequal treatment of subordgi-
N nates., (&1S70-571)

N

i Articla 133, Uniform Code of Wilitasry Justice

Article 134 1= tie generzl disciplinary article that

§ |

2 incorporates military customs including the probhibition

%

% zgainst fraternization,

; The wncomoration results from 3sn historiczl

> merger of militzrv customs 1mto the zntoedentz of
X, tive general discislinary zrticle, The oresent .
o Marnuwzal for Courts-hartiz2l- 1n 1tz gurdelaires for
" Article 134, recogniczes the ervistence of thils

” merger unger the LCMJ., However» the continuztion .

af the merger requires that the custom remain

ﬁ constistent with existing military statues ang

i

U

;

L)

4
[}

.
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. regulations and be currently observed., (4157

"Article 134 prohibits 311 conduct which pre judices

™
-~
[
™

military order 2nd discigplinme a3nd does not violate 2 spec

diecielinary article in the Code...this article 3lso sro-

1ibits other szctions unrelsted to discipline and order bv it
disnrediting clavse.® (6154%)

The Manusl for Courts-Martizl states the requirements
of 2 military custom wnder Article 134 as! Custom arises out
of long established practices which by common wsagje have
attained the force of 1law in the military or other community
affected by them. No custom may be contrary to existing lsw
or regulation. A custom which has not been a2dopted by e~
isting statute or regulation ceases to exist when i1ts ob-
servance has been Jenerally abandoned.

Fraternization has never been specifically crohibited
bv an article of the Uniform Code of Military Justicer put
has traditionally been prosecuted as a3 violation of military
custom. 14346 "Dnlv in the 1984 edition does the MCHM [Marnuzl
for Courts-Martiell include wrongful fraternization zmong tihe
sample violations of Article 134 UCMJL" (4116

The 1984 Manual for Courts-Martial for the first time
established 2 specific criminal offense of *fraterrmization®
for certain afficer-enliscted relationshipe, The elements o
thiz offense arel

‘1) That the accused was 3 commisslaned ar
warrant officer:




[}

~

2D That the accused fraternized on terms of

militsry equality with one or more certain
enlisted memberi{s) in 38 certain manner:;

(3 That the sccused then knew the gerson(si to
2 (&n) enlisted member(3)}

{4 That such fraternization violsated the custom
of the accuwsed's service that officers snall mot
fratarnize with enlisted members on termsz of
military equalityi znd

(53 That» under the circumstances: the conduct
of the 3ccused was to the prejudice of Jood order
3nd discipline in the 3rmed forces or was of 2
nature to bring discredit weon the zrmed forcec.
(123%)

The zbove elements sre btaken from the Fitzsi snd fres

zzes 3ngd are based on lomjgstanding custom of the serwvice.

The Manmwal for Courts-Martial 3lso rrovides the fol-

lowing general explanation of the offense of fraternizstion:

The gist of this offernse is 3 violation of tie
custom of the armed forces 333inst fraterniza-
tion, Mot sl1ll contact or association between
officers 3and enlisted person is an offense.
Whether the contact or association inm guestiaon 1
an offense depends on the surrounding circumstan
ces, Factors to be considered include whether
the conduct nas compromised the chain of commznag-.
resulted in tine appearance of partiality. ar
otherwise wundermined 300d orders disciplines
sutporitye or morale. The acts and circumstances
must be swuecnh a5 to lead 3 reasonsble person
2rperienced 1n the mroblems of military leader-
shig to concludge tnat the 3o00d order and 3disci-
zline of the armed forces has been mre judiced ov
their tendency to compromise the respect of en-
listed rersons for the professionalisme integ-
ritye and obligations of an officer, (73117-1180

3t

nitted States v Jonanne

The case that finally mromprted the 1989 cihange to e

MRarwz2l for Courts-hartial to anclude wrongful fraternazation




cle 134,

zmony the sample violations of Arti

was United Stiates

Military Justice.

Unitorm
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unmarried missile crew commander

Johanns was an

Minot Air Force EBases Nortn Dakotsz, While the

Cagtzin
atationea at
tfficers’ Clouo

closed for redecorations officers were zutn

Ww3s

orl1z2ad

the noncommissioned officere (NCO) Club, Cset

dotiann

s fre-

three female NCOs

aquented the NCO Clud and met

{one NCD

Waszs

married)s he dated a3ll three snd nad sexual

intercourse

‘

Wwith

Captain Jdohznns =

3ll three, During this time

zhed

nis

supervisors 2 colonels 3pouwt the oropriety of

lh

n1s

30C

izl

involvement with these female NCOs. The colone

1 =214 nhe

thouwaht it was "actionabdle fraternizations® oot

Howevers thne

if that was the Air Force gpolicy.

give him 2n article on fraternization that

explain the Air Force policy (73187

d1d on

colonel

suprmorted

ot know

-
-
.

to

Thne Air Force Tourt of Militarv Review

0

Howeversy the Air Force dgecided tnecese :ote

[ ]

/J‘ff

s eq

Sarted

LA

a A T T

vently

determined 3s the article given to Cagtain Johanns by the
colonel concluded, tha2t it was no leormger 3 violztion of Avr
Force custom to fratermize with emlisted members. azbsent 2
command or supervisory relationsinig.

Capt Johanns was convicted by a geraral cowrt-
martizl in July 1982 of wrongfully fraternizing witin taree
enlistaed women., These fraterniczetion oharge: warse wnonos].
1n Ehat the case did not inolude the tune or zherre ot
pehavior generally seen an previouws fretecnicatbion cases,

TR
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matterz, snd that officers shouwld be held to hitaner stzndards .
! than enlisted memberss 35 an officer holds 7 swecizl coszition
1]
H . . . . -
’ of public trust and honor, Cephtzin Jonann's benzvior was

deemed not just in poor taste or unswitazble-. 1t wasz dishonoraple and
disagrzceful to nim z2nd Lhe militarv profession. (13511)

The Cowrt of Military Appeals ocinlons writhten ov
' Chief Judge Everetts chastised tihe Air Force for
not writing & regulation specificslly dezling
with fraternization 2s nad been recommended Toup-
teen years earlier in FPitazi. He roted tihst
clear directives =25 to permissible contacts oDe-~
tween afficers and enlisted persone will obviz
the 1ssues present 1n this case. He seecifio:
lv stated thzt restrictions o
male/female or otherwise--
supervisaory relationshis
t88)

- - -~

i1

[
=
oo
-~

1]
-
o
[} s

Im the Fitasi case 20 C,M.A. 501, 44 C.H.R.31

f19713)s the Court of HMilitary Apresles stated militzry

g gauthorities still have!

o
&

veothe obligation of providing some quidelines
which an officeres or tnose whno 2re oalled wpon
si1t 1n judament zs members of 3 court-martizl-
may test what conduct 15 or 15 not violative of
J tne 'custom,’' UWhile the drafting of z=2n zooro-
! priate regulation mignt be difficult. we recom-

mend 1t to bthe resconsible military suthoritiy
(7387)

Pt
ot

The failure of military zuthorities to draft zn
zeperoerizte regulation was in lzrge part responsible for the
sppellate decistions tn bhe Jobinne case, C7IET I 1937
tie Court of Milaitary Fewiew aftfirmed 3 conviction of

adultery (one female noncommizsioned of Ticer was warrieds an

ciolation of Arbtiocle 134. spiids Das

hd

noan hive adueltery.

\m‘.m.m&“n ,n," \S\.L\n.hmmm.\ LSRG L



conduet vnbecoming 3n off

of Article 133,

of Article 134y
In 3dditione

tion ware

the

reatine custom

under nis
(emphasis

com
in

vve8t the tim

Challenges to
offerise have

(,‘)'L—‘—q‘

The convictions

zation has been s eraoded &8s to make criminzl
prosecution 2gainst sn officer for engsz3ing in
mutuzlly voluntzrys wrivste. mon-deviate szexual
intercourse with an enlisted members neitner

did mot exist

c2lled 'fraternization' in tie Alr Forcetd 35 3
resulty 2lleged violations arounded on fraterni-
zation are not actionadle wunder tine UCHJ.
(4:17)

Although most courts-martizl nccur 3t base levels the

outcome can be challenged at

sppellate courts, The structure of the military
appellate system iz 25 follows. The inmitial
3ppellate court:, the service Court of Military
Review: reviews all court-martial convictions

from a particular

sentence 'affects @ generzl or flzg officer ar
extends to desth [Lor involvesl dismissz2l of =
commissioned officers ocadety or midshiomans dis-
honorasble or bad-conduot dischzsrgee or confine-
ment for one vear or morea,’ articls &4 1O
UeSeC: BHE(DIY(IPED ). The highest military =zpped-
late courtey the Couwrt of Military Appeals. va-
views 23ll cazes where the sentence 3Tf1rmed Y
the Court of Milikarv Review invalves & genersl
or flag officer or the de2tn genslitv. 1L z2lzao
reyviews czsees bizh bne service Judge Adyvonstae
General order: sent Lo thne coourt Tor reciew o

] upon petibtion of bhe sooused snd qoond csuze
SNOWR . Artiole &7 10 S 0, BET o 0 1SRD

icer 3nd 2 gJentlemsn, in viclation
of fraterpizations 1in violsz-

zelt 3side zn0d dismissed. “4318)

Court made two distinct findings:!

in the Alr Force szgsinst fraterni-

mand nor Unavallsble,

oriainzl]

supervisiane

1ssuues there
for 3a3ugdinag so

af the offenses in
clear cut standard

2
2

variouws levels.

the of the fraternization

cccurred in the militzary

validity
mainly

service wnere the approved
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Ailr Force Bese. &Srbznssss by ied tar aduaiters sndg

nizstion at & Jenersl coort-martizl. The Lrizl Jud
Lisvtensnt Colonsl J. Jerealsn fznonews orowided 190

written instructions to bhe memberz of the courntd.
im these inpshtructions was & derfiniticon of fraternizat

2live Ain the

courte-martial- Fhe ferm i limited Lo miscondueot
by commissioned officerz in theiv relztions with
enlisted memtrecs, Frzternization may span b

entire spectrum of zmicozble human socil 1 interzc-
tions ranging Traom the nature of 3 npass

gre2ting on thne strest- to farmz*imn of c

wmerszonal or intimzte relztionsnip

Not 311 contasct
g oenlistad Ders .
ful ang constitute vimlatlon n? far C
acts of fraeternizzbion with enlisted membe
officers m|§+ = more thasn innocent
radesiilie snag normal 300
thne contsct or
nffense decends
stamnes. Fact:
wnetiwer tie o

o
ial intercourse., LUijethner

1ation in cuestion iz an
zurrounding ciroum-
ve considerad includes
Jndurt 3E CORPTOMLEES
commandg- rezulted in Lhe sepearznce of gartizli-
tys ar abherwise andermined good order '
clines suthaoritbe- ar r2le. The zscts and cir-
coumstances muesh e susin 2e to lead 3 reasonabdle
serson exceriencead in the eroblems of military
1pndwrcn10 boowornzlude that tihe good order :ndg
dizcigline of the 2rmed forces nias peen pre ju-

dived v Therr baepdernss b comezromise b resoeot
of enlisted verson: for the crofessionaiizme
tntegithy s wnd o onligsbians aof an officer

The bpaziz for the cromibation of fraternizziszon
1s nobt soctel aneaualitys ot the command 3nd
lezdersnie role of tie otficer cores in tihie oies

e o et an
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zervation of wmilibtary discaipline, Frazternization
constitutes an offense under Article 134 of tne
HCMJ only insofszr 3¢ it violates 3 custom of the

Cugtom. Custom means more than a method of mro-
cedures or 3 af conduct or behavior wihich 1s
merely of TreHuent or usuz2l cccurrence. Custom
zrises out of long estapliched mrectices whichs
Dy Ccommon wsader nave sttained thn force of law

E)
[}
'L
]

in the militsry or obher community zffected by
them. Ho custom may be ntrarv to existing law
ar regulatiﬁn‘ B custom uhiﬁh fias not oceen
adnpted by existin 3 statute or egnlation cez2ses

o exist uhen tts observance has been Jenerally
a2oandoned, (14140

Lt Have was convicted of two counts of adultery snd

e Was entenced November 10

WX
i

]

oneg count of fratermization,
1786 to dismicszl from the Air Force znd forfeiture of her

$1:274 monthly gay, The court found that she had committed

o+

sodomy with 3 married sergeszsnt under her command while an
zlert duty and adultery with 2 married captain in 2 different
missile combat crew, (Air Force Timess 24 Hov #&) Her case

is pending review by the Air Force Court of Military Review,

e
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RFEGULATIONS FPERTAINING TD FRATERNIZATION
The Air Foroes bess never ooblished 3 regulation tihnat

specificzlly pronibits “fraternizztion.® Two regulations

sermit circumstsnoes under which fraternization cowld tLake

glaces Familv Houwsing Mznsgement 2nd the Air Force Dpen Me:

ul
u

Frogram.

—.l_:-

Jaruwary 1737 2 nighly-mlaced general afficer

stated in =an sadress Lo the Air War College class: that the

Air Force wolicy on fretermizztions "...1i5 Lo not nhave 23
golicy.," The logic was tha2t. "3 bad policy is worse than no
molicys® and the Ailr Farce did rnot know how to write = g3o0o0d
policy. Howeverr ne further stated the Air Force will prose-

cute officers "to tne fullest eutents® 3¢ fTratermization is

Air Force Reguletion 30-1: Air Force Standards:e

veewzzs 1mitizlly poblished in 1971+ 35 2 non-
ounttive guide zummarizing existing standards of
cersonal 3nd professional conduct....At that
Limes the gquide @1d not address the subject of
fraternization. In 2 1977 revisionr 2 new para-
Fraen was zdded, reading?

OFFTICER Gl EMLISTED RELATIONSHIF., Two important

characlertetice of btne officer and onlisted rela-
tionsinie sre lowvalty and motual respect. Tt 1%
itnasoeraoilate For uw: either to degrade or com-
elzin 2pont #z20h obner either 1n public ov gra-
v b, We sre 31l orofessionsls and s =2ucn we
must treat escn other with dignity and respect,

. 4 work Ln 3 very clase envinanz

1
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ment 2nd endure common nardeihirsy officer and

enlisted persannel frequently develop close

, However: friendships must
. not interfere with judiament or duty rerformance.
femphasis in originzll) (4162-4632)

Ao

Air Force Regulation 30~1 was &g8in ravised andg
reissued on May 4y 1982. This regulation now stzted it is

directive 1n natures Dot 1s not to e used as 2 ossis Tar
charging 2 violation of 2n order under éGrticle 22 Uniform
Code of Military Justice (zee Chapter III» m3g3e 13 for a

discussion of Article 2% (23123

Alr Force Regulaztion 30~-1 zlso uses the word *"frater-

nization® a3s it pertains to orofessionzl]l relztionsnies andg
t

o
-

&
%
Y

mrovides 3 discussion of *eorofessional relationshies®!

7+ FProfessionzl Relstionships:

3+ FProtessional relationsiips 2re essentisl
to the effective operation of the Air Force. In
211 suoervicory situations there must be s true
professicnal relationship suprortive of the mis-
sion 3nd operationzl effectiveness af the Ailr
Force. There is 2 long stznding and well recog-
nized ocustom in the militsry service that offi-
cers shzll not fraternize or associate with en-
listed members under circumstances that gprejudice
the gJ0ood order and discipline of the Armed Forces
of the United States,

e In the brozder sense of zuperior-subordl
nate relationships there 15 3 balance thnat recog-
nizes the aperosriateness of relationships.  So-
cia3l comntact comtribputing to unit cohesiveness
zand effectiveness 1s encouraged. Howevers affi
cers and NCO=s moust make sure their personal rel
tionships with membersy for whom they exercise
spupervisory responsibility or whose dutiesz or
zsslgnments bhey sre i 3 rosition Lo intluence.
do not jgi1ve the arpecearznce of favoritism- oref-
erential treztmenbs or impropriety. Eucessive

. socizlization and vndue familiaritys real o
sercelvads deqgrsdes leadersihie and intecfuarec
with command avthority anmd mission affectivenes:
Tt 1e very 1merovbant that the conduct orf suvery

'
.
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commander and sucervisors both ore 3nd of f dutye.
reflects the apgropr1a1_ erofessional relation-
le witasl to mission Recomplisiment. It 1s
egquazally important for =211 commander:z and supervi-

zore Lo recognize znd enforce existing regula- .
tions 20d standards,

2y  Alr Force members of different gradecs sre
exevected to maint3in 2 crofessional relationsnip
governad by tihe sssential elements of mutusl
respects Jignityey znd military couwrtesy. Every

afficers NCOs znd zivman must demonstrate the
zperopriate military bearing and conguect botn on

off duty, Socizl snd personzl relationships
2en Alr Force members are normally matters of
dividual judgment. Thevy become matters of
officizl concern when such relationshigps adverse-
Iy sffect duty cerformance. disciplines and
morz2le.  For examples 1T 2n ff1cer ronsistently
snc Freaguently zttends other than officizlly
soonsored enlisted vartiess or 1f 2z senior Alr
member dates snd shows favoritism and
ereferentizl treatment to 3 junior membere it may
creazte situatione that negatively affect unit
TJhPJ]Vpnﬁﬂb' tnat 1s« zositions of authority mavy
ne weakened: meer gron relationships may become
RE JP=Pul eds job performance may decreaser ana
loss of nn1+ mor2le snd spirit may occur.
{ M )
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Military Fsmily Houwsing

Until 19590. the regulstion for the 2ssignment of

"
=3
31}
5
-~
-
1]
[wi
—+
]

family hovsing oid not 2ddress military members
eachn other. The 19590 regulation cihiange stated thece memosrse
"soeneed not be 2ssigned to government guarters where the
best intereste of the service are otherwise served,®

(4:29 Fimallwve in 1957« officer-enlisted marriages were

rec 3!1]..._-

TF ONE SFOUSE T5 o9 OFFICER OR WARRANT OFF1UER
AND THE OTHER IS AN ENLISTED FPERSON.

S aAnment
Lo family-tyne coplie auarters 1s pot onns pdern on
to be in the best interest of the services and
cuechn azesldnment will rnot normally e made., In
thiz cases DOth members will e germitted to

e Yo > P R A E M E R AT I S N - g
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reside jointly off e paser redgsrdless af the
availability of puplic gquarters for their

QTTUDENCY -
e in 1977 2 new redgulation made 3ssignment of
officer/enlizted couples in base nNousing no dif-
ferant that assignment of any other married ser-
vice member--not only permissibler but msndatory
1f owaeoznt gquartere ware availsble, (4:29-30)
The most recent edition of Air Force Regulation 90-1-»
Family Housing Mansgements 19 June 346 statess "Assignment of

MFH [Militzary Familvy Housingl members who have spouses 1in the

military cervice z#re made z22c0c0nrding to Table 5-4.°  This

—+
.
€
-y
=
it
o]
b
or
i

table tates tns=

1
i

two spowuses have the status of
rommissioned officer 2nd enlistedy neilither has derpendents 1n
their own right. 2no family howsing is availabley they can
choose winloh howsing they Wwill live in--eitner officer or

enlisted, (150

Ozen dess Use
Alr Force Requlation 30-1. Air Force 5Standardssy oro-

vides guidance on the use of open mess facilities when both

nusband znd wife svre not e2ligiple for membership 1n the same

opean mess’

Nowen mess members sre vermitted Lo use only thear
own olupd (or 2 like club at another Dase thnrowahn
recloragcal 3greement?,  If both husband and wife
are not 21i131ble for membershig in the same open
mess. Ly vittue of tiheilr arader the noneligible
memiber mixv uze the meszs facility of their membes
gooes ol whien 2ccomanted by thelr spouese.
For socn onofficial vizitse the nonmember spounse
will not e o vmrforme OffLcer and enlistbad
DOEN Me: member s m2y occ2s310nslly be gquest: 3t
arer snobner's ooen o mess far officrslly sanctionesd
functionss wearing the uniform 2pprapriste to the
(R
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st ramzln 200ve resroach, CAFR 215-11)

(A 2
wie Foarce Regulation 215-11 Alr Force Open Mess

-~

Frogram. 20 .June 1925 ztatez. "In the invterest of recognizing

the sprropriztencssz of professional relstionshipsy each in-
staliation zhould operste ss2pazvate open mess facilitiez for

offivar and eniicted mersannel.®  Howevers, winen tne MAJCOHM

commandsr determines

ut
3

ar2te facilities are impracticale. 3

g

consolidated owen wees 1% suthorized, The regulation speci-

Loeevery effort showld be made to
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svate arricer :nd e2nlisted diming 3nd bar
areas." Facilities tihzt 30 not permit at least separate par
activities zre diescourzged.

Alr Foroe Hegulstion 219-11 guidamce for officer-
enlisted marrizaes 1 weary c<imilar to Alr Force fegulation
30-1y Alr Force Standerds!

Tf wortn nuzoand 2nd wite are not eligible for
memberznlte 1 the same open messs by virtue of
it vank s the non-21li31dle member may wse the
meszs: tzoility of the member spouse only when
peamea i vy ie Or ner spouse. For swoch un-

r
afficial wisat the nonmember spouse will not be
e uniform 19

T

Tn summarve the fH1r Force has no regjulation that
specifically erantvits *tPrzternizations® The current Aur
Foree Feagulation Se-is A3 Force Standzardse disousses frater-

23 hion araiey Vit ccrone b Relationsnipse® and stateszs

"There 1: 2 long standina andg well recognized custom 1n the

mrlitaryw service thst artfiewers shall not fraternize or assoctiste wit

.

av
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anlisted members wnder circumstances thst orejudice the 300d

order and discipline of the Armed Forcez of the United

J

States.® This 15 only time the word "fraternize® 15 used in

]

the Standards regulation., Tnils 15 a8lso the first time the

o

regulstion warns 1t 1s directive in nature, oot 1t showld rnot

e used 2s a pa:

i

i :

for discipline under Article 92 of the

H

Uniform Code of Military Justice (cee Chapter IIXs page 13
for a discussion of Article 92, However: 1t 3lso statesz the

A

regulation may bDe wvsed as evidence of customs of the Alr

Force in actions uvnder the Uniform Code of Military Justice,
Alsos the military family nowusing and the opern mess
usage regulations permit circumstances under whichn fraterni-
zation cowld tzke mlace. In 3m officer-enlisted marrisges 1f
neither hsaes dependents in their own right and military family
housing is 3vailabler tihe courle can cihoose to live 1m either
officer nowusing or enlisted houwsing., The open mess reguls-
tion rermits 3 coansolidated (officer s3nd enlisted) clup uwrnder
certain circumstances. Also 3llowed» when both husband and
wife asre not 2li131ble for memdership 1n the same open mess Dy
virtue of their grade. the noneligzitble member may wvse the
mess facility of thetr member soouse when accomeznied by
their spowse, Howevers Lhe nonmember spouwse must not be 1n

uniform, The Aur Force Standards regulation also states

1

officer and enlisted open mess members may oocazlionally pe

Jquests 3t one 3nother's oapen mess for officially sanctioned

o L A L W I W AL S o W

4
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functionss wearing the vniform seeropriate to tine occasian.
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Zummary
e =rontoltion s331net fraternization 1n tie Aar
Forece 1: pased on coztom. The sole regulation that mentions
fratermication ts Alr Force Regulation 30-1» Alr Force

o —

Standzras.  This Standards rejulation discusses fraterniza-

tionm under "Frofessional Felstionshipse® bDut the discussion
1s vary gen2ral snd lesves much to individual interpretztion!
*There is 2 long standing snd well recognized cwstom 1n the
military service that officers shall not fraternize or 33530~
ciste with enlisted memders under circumstances that oreju-
dice the Jond order 2nd dizcipline of the Armed Forces of the
United Statecs.”

l.egzllvs fraternization pertains only to officer-
enlisted relztionshigs in certain circumstances. Fraterniza-
tion ha3s only recently been listed 3 3nm example of behavior
that can be cha2ryged wnder Article 134 of the Umiform Code of
Military Justice, Article 134 is the general disciplinary
article that incorporates military custéms- 1ncluding the
eropibition zgsinst teaternization, In 1984. the Manuwal far
Courts-Martizl established five specific elements that must
be satistfied for 3 person Lo be charged with the offense of
fraternization. The zccused must! FEe 3 commissioned or
warrant officers nave Fraternized on terme of militarwy
eguality with one or more enlisted member(s¥: and have loown
the personte) to e enlisted memberis), In asddition. bie

]

fraterniceation must have violated the custom of Lihe 2o00used's

T
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zepyloe tiat arficers 3nzsll not fraternize with enlisted

mEmiaer

Hi

an Ltermz of malitary egualitve ardy uvnder the circuwm-
stencess e cornddect of Lthe sccused was to the orejudice of
Jood order znag Gricifpline or was of 3 natyre to bring dis-
veedih o anan bk srmed forces, These elements were tzken from

tive Unitew Zhates vo Filszsi 2nd United States v. Free ¢
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and are op2sed on 2 long stamding custom of the service.

In tive Fitasi case in 1?71+ the Court of Militsry

ApLeals st

ted the military sutnorities had the obligetion to

LrovLGae zoms Jurdelines Lo test what conduct 1s or 13z not

vinlatiee ot i custom® of fraternization. The Air Force

i1}

never ceovided these guidelinesy and this lack of guidelines
oroved crucisl to the case of United States v, Johanns in
1732, faetsin cohanns was convicted in 1982 by 3 g3enersl
courts-martial of fraternizing with three enlisted women.

Tie Coourt of W1litsry Apeeslcey 1n their Johanns opinions
chnastized the Alr Force for not.providing guidelines.s ez hiag
twen fecommerdied 14 vears =arlier, In 1983s the Court of
Military Feview 3ffirmed 3 conviction of agultry in violation
ofF Articls 134 z2nds pa3sed uwwon the adulteryr conduct unmbecom-
ing 3an officer and jgentlemanes in violation of aArticle 132,
Camtaan Jamsnn’ =z convictions af frzternizations in violation
of Artacle 12492 were set 253de and dismissed. In adoition.

the tow b tecnng two tmportant tairdings:

covthe custom 1n the Alr Force against fraterni-
Jabtion nas been 20 #roded s tao make criminal

3 .".,.?“.?\". I '.“..!“.. wn ‘. " ”-‘.ﬁ’\ ™ \-‘, v, ‘.\’ v-*-"-}-_,- ..f J'.i" - ..-, f - ‘-
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matually voluntaryr privatesy non- dev1ate sexual
intercourse with an enlisted member» neither
under his command nor supervisiony wunavailable.

-
Py e

-

+ve8t the time of the offenses 1m issuer there
did nmot exist 3 clear cuwt standard for 33uging so
called 'fraternization' in the Air Force? as a
result, alleged violations 3rounded on frater-

Ry

i nizatiorn are not actionable under the UCMJ.

!

é . Fraternization cowld be charged today in violation of
? three Articlecs of the Uniform Code of Military Justice:

E Articles 92y 133 ang 134. Article 92 is for the violation of
? 2 lawful regulation. The only regulation dealing with frat-
? ernization is Air Force Regulation 30-1» Air Farce Standardss
g but it specifically states it should rot be wsed as 3 basis

E for disciplinary charges under Article 92. Article 133 pro-
;= hibits disgraceful or dishonorable activity by amn officer.,

: Howevery fraternizstion is rnot necessarily disgraceful or

3 dishonorable (as adulteryr for example)r therefore the most

; appropriate article to wse is Article 134, Article 134 is

. the general disciplinary article that incorporates military

; customsy including the prohibition a3sinst the custom of

; fraternization.

Y At the present time, the most clesr cut Air Force

iﬂ policy on fraternization is to not have & policyr based on

3 the logic that a bad policy is worse tham no policy. HWhile

the Air Force searches for the right policy to promulgater

the officer corps is still being held accountables a3t least

31
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tacitlys under the Uniform Code of Military Justice for
fraternization which violates a3 military custom.
Conclusions

The Air Force does not have a3 specific policy on
fraternizations other thanm to présecute officers when they
3et *cawght's and guidelines have yet to be issued. The 1984
Marsal for Courts-Martial lists fratermization as an example
of an offense only uwnder Article 134, ard lists five elements
ihat must be satisfied before the accused can be convicted.
Most importantlys only officers can be charged with fraterni-
zation as a criminal offense.

The only regulation to discuss fratermization» Air
Force Regulation 30-1r does not limit it to officer-enlisted
relationships. The regulation also char3es noncommissioned
officers-to make sure their personal relationships with
reople they supervise or whose duties or assignments they can
influercey do not 3ive the appearance of favoritisme prefer—'
ential treatment, or impropriety. Thens the regulation says
social and personal relationships between Air Force members
are normally matters of individual judjements EUT become
matters of official concern when the relationship affects
duty performances discipline and morale.,

What does all this mean? All Air Force members are
supposed to maintain their personal relationships in a8 pro-

fessional manner at all times., Obviouwslyr most fraterni-

zstion depends on whom is jud3jing the behavior. If it is
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determined that wron3ful fraternization has occuredy aonly an
officer can be charged under Article 134 of the Uniform Code
of Military Justice. |

Where do we stand? The Air Force is 233inmst frater-
nization» but cannot defime and issue 3 specific regulation
or g3uidelines, Some commanders stamp out fraternization
the mirute they think they see it. Other commanders look the
other way wntil it becomes 3 groblem and demands action.

What must the Air Force do? Take 3 definitive
rosition and spell out what behavior is and is rnot permitted
so members will know what is expected of them» and commanders

may enforce standards uniformly throuwghowt the Air Force.
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