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-noh 7e:e Coast 3uard units in the Central M-s ..i

Vaey i v :.." , vs ited eight uinits :n sx days. verwhere

turnei, the Army Corps of Enineers ,COE was vresent: t. cis.

Vemois. Vicksbur4. Natchez, Sa!; isaw. -ecame curi-'us

COE's role on the inland waterway system and navigation in

general. I had encountered the CGE before: dredging harbor

channels .on the East and West coasts of the United States and

Dperating the Cape Cod and Chesapeake and Delaware canals. was

aware that the COE had built the Panama Canal at the turn ot the

century and had constructed many locks, dams, and flood contrcl

systems, in addition to military bases and airfields. Assignei

to the U.S. Army War College for a year of study. : wanted to

iearn more about the COE's navigation role. I discovered that

the COE's near monopoly on engineering talent early in our

nation's history, and ability to delive- a finished product.

created an ever expanding program of civil works. In this paper

I will" develop the theme that part of the role of the U.S. Army

Corps of Engineers should be changed. The COE's roles in

harbors, rivers, and waterways, its navigation program, will be

my focus. Na rowing this paper further, I will concentrate on

the COE's role in operations of its navigation program, not its

construction. 1 will also explore the origins and

responsibill'Les of the Department of Transportation (DOT). In

order for DOT to execute its legislated mandate. I believe that



some overational aspects f 'he _>DE s navigaticn prJgram h

te t-ransferred to DOT.

CIVIL WORKS

M(3 .ulian L. Schlev described the COE as: "(1; a part cf the

omat team .. and (2) a construction agency capale v "ra~nlng

and experience to handle major construction."! It is as a

,: nstr'ct~n aency that the COE has evolved a civil works

program. Today that program involves harbors, rivers, waterways,

flood control, environmental protection, wetlands rehabilitation,

hvdroelectric generation, and water resource development. it

constructs pro'ects for other Federal agencies, such as NASA. n

addition to military and national defense construction pro:ects

From time to time the Civill Works program has been challenged by

ritics. Proposals have been forwarded to combine Civil Works

with the Department of Interior, or to form a super construction

corps. The Army has maintained that for mobilization purposes it

needs a large number of experienced engineers, able to handle

large construction projects, using the latest techniques. Having

the COE perform Civil Works projects is the least expensive way

to train and maintain the talent that might be necessary to

support the Army." Forgotten in these arguments is who should

operate the projects that the COE constructs. When a project is

*onstructed for a customer, such as the Department of Energy or

the National Aeronautics and Space Administration, then

operations are turned over. When there is no clear customer,



. 0cna a lo n r e s n a'.h ri1z Gd r =tv n-:~ or ,et 7

-era es the porpleted prn ect.

EARLY BEG:NN:NGS

E ormal _nvolvement in navioaticn began in ":24 when ' nls

were aczropriatme bv Congress to conduct a ienera s'7rve',

r-ads ani canals of national importance, recTrn:.z:n@ their

-se .:1:ess :n national defense and in -.rmoting the gen-era

weI:are hs was a neriod cf westward exransin -f -/

State: :? Zr to this. individual states and private

-arp~ti-ns had teen fund:n toll road and canal t:nstr ,n

_eve':p the t-nfrastruct're to support the movement fecre ani

9-:ds between the Atlantic Coast and the interior, recresente£ :v

.he Great Lakes, and Ohio and Mississippi river valleys. These

sate and private ventures had mixed consructon and flinancia.

3.'zess. The COE was recognized as having the largest body of

experienced civil engineers. COE expertise was believed

necessary to ensure completion of a system of internal

communications. This system would support commerce and m:i:tarv

Dperations. It would tie together the string of coastal and

frontier fortifications under construction. President Monroe

felt that Federal funds and assistance could be made available tc

the states and private corporations that retained 3urisdict: on : f

oroiects, including their subsequent operations.'

At the same time as the General Survey Act, a second law was



enacted by Congress that dmrected the COE to improve navigatiorn

an the Clio ana Mississippi Rivers by removal of snaos and

,eepenin; of channels. :t was the first act committing the

Feeral g.',ernment to improving the river navioation system.

W:thn days, another Act was passed directing the COE inv, vemens

in improving the harbor entrance to Erie, FA and Plymouth ea,:h.

MA.4  Prior to this time, harbor improvements had only been

_ nernaken in connection with designating ports of entry ant

reyuaslni foreign trade through the Treasury Department. or in

prrvidim8 for harbor defense and safe naval anchcrages through

the War Department.

The Secretary of War gave his approval in 1826 for the first

federal yovernment snag boat to be constructed. The UNITED

STATES STEAM BOAT HELIOPOLIS was completed in 1829 and the COE

began operations of its first vessel. In 1832 a second vessel,

the sna4 boat ARCHIMEDES joined the fleet.'

The COE recognized that statistical data on waterway utilization

was necessary to prioritize the many river and harbor projects is

was being directed to investigate. Since the opening of the

floodgate of Federal funds for waterway improvement projects in

1824, Congress had realized the benefits of 'pork". Many

proposals benefited local jurisdictions, but contributed little

to development of a national system. Information was needed to

determine where the best investments could be made for the

greatest benefit. In 1838, the COE began collecting statistical

4



data on inter.aI naviat in

E was not al-sr, e in z,4rvevl n: r Lvers ant --ir:: -

T rear-.' -ewarame-t was direcrni a casta. urvAe', '7, Arm%,

.7-Z, r Lngineers in keepzin with ;heir res:, ,n

r reAtin con'rmerce. n the early part cf the I en-.

- ?eas v Department was the oniv other abhet :. n-

nai an'y resr:nsZibi:tes in harbor development. .hri,.h the

- .Cusms, roots :D entry and the :o Iect 1n f

:rmcrts ha to be established and re0ul ated. Federal funds were

r *st 3 proni)rted to improve ports of entry, in order to attract

foreign trade. Desionation as a port of entry was a 7riteria in

earl'y harbor development appropriation bills. The lini:ed number

cf trained engineers and people trained in sc.entifiz proce :ures

avai lable in the Un1ted States reduced the value of the Treasu.ry.

-epartment results. The Congress legislated based on the more

accurate COE information.'

The General Survey Act of 1824 and the specific river and harbor

surveys directed by the Congress led to the creation of two

roards by the COE to review the premise of the projects an: te

plans and estimates of required improvements. These boards

,lassified the projects as national or local in character. They

advised on whether the project was ... of such genera. interest

and importance . .. to, deserve the support of the nation.

This classification became particularly important to the

ijministra*t in when making recommendations to the Congress for



the exoen.:tures of funds. But >ongress. reta n1n u-timate

Pcwe- o: the rurse, directed orojects - o be completed wi h I

-I-_,h t * -sstemratic p.an, pr:mary :mpcrtance ;o *on~ress

was talan=:no sestcna interests and satisfying loca.

:%st:tuents. -or example, the largest river and harbor b=ll

crr-r to e Wv:] War appropriaied funds *or 100 works in

13c The 1&0 Rivers and Harhors Act distributed funds f r

)ver 440 protects ank called for numerous surveys of pctent:a

tut:re 7ro ects The COE executed a :haot:c program.

:nitially the locks and canals that the COE provided surveys,

.iens and estimates for, and Congress eventually partially or

fully funded, were state or private enterprises. Early success

of the steam boat made i:land waterway travel appear to be the

wave of future travel for people and commerce. Many of these

:forests were barely completed before the technology of the

railroad :aptured private development funds and left waterway

navigation behind as the method of choice for movement. Canals

and locks could not pay their way. Pressure was put on Congress

to continue to support these projects. Slowly, the Federa

government became more involved. In 1855 it -rdered the

enlargement of the locks of the Louisville and Portland Canal

Company (Ohio River) in order to keep pace with steamboat

development. By 1872, these locks had become the responsibility

of the COE to rehabilitate and operate." In 1874, the COE was

authorized to buy out the rights, claims, and title of the Wabash

Navigation Company to the lock and dam at Grand Rapids on the

*3



Wabash River, to be oceraled for the interest of ree

Leg isl at ,n in '880 al lowep. the CR acoep

he ':S, e. Marie lo-ks from the state of Mich:gan t: imnrove

and oZerate. _v 1881, the COE was operatIn. :our : an?

svstems. Thrcu.h the next decade acquisition of ana s-s3emas cv

the -CR. authcrized by Congress, continued. The Rivers ar'

carbrs Ac- of 1890 authorized the purchase of four cana. systems

and permitted the private development of a lock and dam a

IL with a guaranteed purchase price by the Federal

overn...nt one year after completion and commencement of

operations. The Act also specified the size of a lock for the

:ilinois and Mississipi canal system on a route to be selected

by the tOE and on land to be purchased by the government. "

-.ie Federal government was no longer bailing out non compe'.-ve

private or state owned canal and naviga:!on projects. out was

a:ceerating its own navigation infrastructure. The process ot

ederal assumption of waterway operations continued into the

twentieth century.

The Congress promoted waterway development in response to public

4emands and concern for the railway monopolies that came about

after the Civil War. When the Northwes* Territories were

accepted in the new United States, a condition was that the

rivers were to be free of all tolls and tariffs. Congress

extended this provision to all the waterways that Federal money

had developed or improved. This policy, along with government

capital investment, ensured low cost competition for the



railroads.

:he >F became tne operat-r : ithis 3sstem ,f waterways :ecause

it was the n element ot the Federa government that was

cresent everywhere in the expanding country: explorin4 the

frontiers, mapping and surveying interior routes for land an

water transport, ccnstructzng coastal fortiications and harbor

:mzro!ements. :t was the largest source of trained engineerin g

taent available. West Point was the ony eng:neer:ng schoo*

the :-ntry until 1824 and the most orest. 1ous untit after the

Civil War. The COE had supervised the ccnstruction of many of

t.he waterway improvements. When Congress began to acquire locks

ant dams from state and private concerns, these structures needed

maintenance and improvements to ensure operation. The COE was

taIled u pon to make these improvements and left with operating

the results.

Dring the 100 years since the first COE involvement in

navigation, the Treasury Department was still collecting customs

duties in the harbors, marking navigational channels with buoys

and lighthouses, and enforcing federal laws on the high seas

thrculh the Revenue Marine. Its role on the navigable waterways

had changed little. The Steamboat Inspection Service was created

S1852) after a series of fatal boiler explosions to protect

waterborne commerce. and the goods and people carried. It did

not have autnority over waterway operations. Jurisdiction for

the Li0hthouse Board to mark the inland waterways was not



extended unt'i 18"4. The :nly other sion:ficant Federal agencv

tabihed 1377) that had an interest in transport was the

interst te *ommerce Commissicn kICC. it focused on regulati..0

re r : ' s, Dongress exempted most waterborne :omrner:e :

*7-tion. :he ICC never developed any operationa.

CURRENT RESPONSIBILITIES

The ma:ority of COE responsibilities for its navigation program

are codif:ed :n Title 33 of the United States Code (USC'. The

specific citations from the law are paraphrased in Appendix A.

These res~onsibilities are a direct result of the history

detailed above. Many of the laws date from the last century.

:he CE manages to retain functions even when new agencies are

created that could assume these duties, such as the Environmental

Protection Agency and pollution control laws.

Today the COE groups the waterways it operates in two malor

catejories; those subject to fuel tax payable by users and those

not. Within the group subject to fuel tax, 27 waterways have

been aggregated into nine major segments. These total :0,944

miles. 167 locks and 216 lock chambers. Details of this group

are shown in Table 1.



TABLE 1

WATERWAYS

WATERWAY O)CKS LO:CK CHAMBERS

Ucper M:5s:ss:rpi River 28 33

Middle Miss.Ssinzi River 2
Lower Mississippi River 24 Z4
lliinois Waterway 8 
Ohio River 58 95
Guf ntracoastal 15 16 6
Mob~le River 19 19
Atlantic intercoastal 3 3
,olumbia-Snake-Willamette 9 13

Totals 167 "16

In the group not subject to fuel tax are the Erie Canal system.

operated by the State of New York, and several small waterways.

Additionally, there are harbor estuaries, channels, tidai

reaches, and free flowing rivers maintained for navigation. The

controlling depths of the fuel tax group (primarily the inland

waterway system) is 9-14 feet. Channels in harbors and harbor

approaches vary in depth from 50 feet dredged to naturally

maintained depths as shallow as six feet.>' The lengths of

waterways subject and not subject to fuel tax are shown in Table

2.

1.0



TABLE 2

FUEL TAX WATERWAY SEGMENTS

WATERWAY LENGTH

Upper Mississ:ppi River t.5
Millise Mississippi River i6t

Lower Missspp: River Z230
-1'tnDis Waterwav 357
hI_ River System 25415

Qulf ntracoastal Waterway 1547
Mobile River an! 7ribtaries 992
Atiantni. "ntracoastal Waterway ii63
iln'l=tia-Snake-Wiilamette Waterway 4S3

Total of Fuel Tax Segments 10944

WATERWAYS NOT SUBJECT TO FUEL TAX

WATERWAY LENGTH

Minnesota, St. Croix, Black Rivers 52
Okeechobee Waterway 154
Cape Fear River ill
New York State Waterways 522

Total of Non Fuel Tax Segments 839

On the inland waterway system 29,300 dry cargo barges with a

capacity of 38 million tons and 4,250 tank barges with a capacinv

3f 10.8 million tons are propelled by 5000 towboats and tuy

boats." 9

in The 1988 Inland Waterway Review, the Chief of Engineers stated

that his objective was to:

manage (the) waterway system to enhance economic

efficiency in consonance with the full range of existing

environmental laws and regulations. Operate inland

waterway projects to satisfy navigation and many other

11



authorized water resource purposes... -Z

T ... eview ii not question whether the COE sho' ! be the

:perat:r cf -he waterway system or not.

The COE operates 21 dredges, 170 survey boats and S41 workt:atz

to maintain the waterway system. Four of the dredges are ;cean

going. the others are for use on the shallow inland system. The

ma:ar ty of dredging work is done by private vessels under

contract. The COE operates five driftwood recovery vessels. :n

some harbors this is contracted to private operators. The COE

spent $146 million for waterway operations and $451 miilion for

maintenance of locks, dams and dredging of waterways in fiscal

year 1990. A tDtal of 3406 full time equivalent work years are

involved in waterways operation and maintenance. All of this ia

supported by Civil Works appropriations, separate from other

Department of Defense funding."'

The COE operates a Supervisor of the Harbor in New York,

Baltimore, and Hampton Roads harbors as required by law. Other

major harbors do not have such a position. in the three

designated harbors, COE boats make inspection trips of the

harbors for the Supervisors. Elsewhere, inspection operations

are done with available workboats or other government craft, such

as Coast Guard patrol boats."L

12



THE NJATION'S TRANSPORTATTON Y" 7 -.M

7ran-7:r:ation involves tne movement of goods and peoOe to

Satisfy iemanJs based on time and space factors. rans¢:ra-:n

_nct!ons are rerformed by a var.ety of institutions. whi:h a-an

be irouzed nt, the public and private sectors. Governments -ar.

'ave a substantial influence over transportation through tax.

investment, subsidy. infrastructure development, and other

-cicies. Our waterway transport system is one of many modes

moving reight. Other modes are by truck. pipeline, rail. and tc

a very limited extent, air. Movement of passengers on oiur

waterway system is limited today. Ferry systems do operate in

some major harbors, and there are a few excursion boats on the

river system.

Historical circumstances play a large role in how our current

system developed. Mr. Herman Mertins, Jr. has called this the

power of the past. " ' The COE has been a victim or

beneficiary of this power, as waterway and harbor development

evolved. The COE's civil works program expanded as different

sections of the country bartered for transportation

expenditures."4

Transportation organizes and maintains the country unity.

Earliest investments linked the interior (Ohio and Mississippi

River valleys) to the Eastern seaboard and access to foreign

commerce. But the Northwest Territories looked North and South.

.3



not East, for their outlet to foreign markets. Canals faced

fnanctal ruin. Railroads provided competition and surpassei

S-rave[ tor speed of delivery of passengers and freight.

They linked the Far West with the East. Technology, in the ftorm

of the personal automobile, forced new investment in a different

system - highways. This allowed interstate trucking to cl: mpete

successfully with the railroads and disadvantaged the waterways

even more, except for bulk commodity shipments. One must

recognize the interrelationships between transportation systems.

EARLY TRANSPORTATION POLICY

From the Federal government's earliest involvement, no national

transportation policy has existed. 'Long tradition, sunk costs,

wel>-established pressure groups, and a multitude of control

points within the Federal government ... exert a tenacious

influence over the formation and implementation of national

transportation policy.'2M The use of land grants for railroad

development was equivalent to a four percent subsidy. Waterway

development amounted to an 85 percent subsidy of waterway

carriers costs. Federal highway programs have subsidized as much

as 90 percent of highway construction, allowing commercial

trucking to thrive in direct competition with the railroads.:

The first national transportation policy was adopted in the

Transportation Act of 1940. It recognized all three forms of

freight transportation - rail, water, and road. It called fcr

14



the development, coordination, and preservation of a nat: na!

ystem. However no one was put in charge. The 'CC, an

ndenoent . agency, used its regulator powers to implement the

oi v. Bu C ongress continued exempt:ng the ma:or,tv of

dzmestic water carriers from 1CC regulation. The Act also

created a Board of investigation and Research to study the

.negralton ot transportation p- licy. Among its f: n1.ins was

recommendation to create a national transportation authori t. .-

Subsequently, the National Resources Planning Board. ccmmssone/

by President Roosevelt in 1940, made the same recommendation.

Th:s authority

...would coordinate all Federal development actv:ttes in

relation to a carefully conceived plan ... Its primary

responsibilities would include whether individual Dro.ects

were in accord with overall plans of sponsoring agency,

whether such projects formed desirable parts of the master

transportation plan, whether ... the timing and rate of

transportation expenditures were properly adjusted, and

whether a proper correlation existed among Federal, state.

and local transportation objectives. ",'

The Second World War interrupted any ideas of creating this new

authority. The post war Hoover Commission, studying Federal

government reorganization, again called for revising the approach

to transportation planning.29

15



DEPARTMENT OF TRANSPORTATION

::e!:~_;l estabishment of the Department of Transportation

occurred :n 966. This represented the culmination of .4

legisiative attempts over the previous 100 years to consoidate

transzortatLon functions in one office. As such, it was a

ccmpromise after much bureaucratic in-fighting.

'The variety and complexity of these problems are reftecte:

in the numerous Government Organizations and the historic

accumulation of statutes which had to be considered in

framing the bill for a new department inevitably some

compromises were made, and some matters were left open.

The committee has not tried to wrap up in one package ever,;

conceivable problem or agency in the transportation

field."

DOT provided a focal point for consolidating many basic elements

of national transportation policy. It was a first step, but not

all functions were captured. Most significant among those

functions was that the inland waterway development process of the

COE remained outside DOT's jurisdiction or responsibility.

The purpose of DOT, as legislated in 49 USC 101, is to ensure

the coordinated and effective administration of

transportation programs, encourage cooperation of Federal.

16



State, and local governments to achieve transportation

cb;ectves. stimulate technological advances in

.ransportation, and develop and recommend to the Presiden-

and zntgress transportation policies and programs -c

achieve transportation objectives.

L'fiferent modes of transportation are represented by the -.:,Ja

agencies that have primary jurisdiction over them:

airlines - Federal Aviation Administration

highways - Federal Highway Administration

railroads - Federal Railroad Administration

light rail, intra-city bus - Urban Mass Transit

Administration (UMTA)

marine transportation - Maritime Administration and

U.S. Coast Guard

pipelines - Office of Pipeline Safety,

Prominently missing is any DOT agency responsible for waterway

development, regulation or oversight. The Coast Guard provides

safety of navigation services to existing waterways. in the form

of channel markings, search and rescue services, inspection of

ships, barges, tugs, and tow boats, and licensing of operatin4

personnel. The Maritime Administration (MARAD) promotes waterway

usage through a deputy administrator and an office for marketing

and domestic enterprise, who focus on commercial users. No input

is provided to the COE for determining what waterways should be
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developed by the Federal government.1

7. A Z I-s eS p,,a b i, y fr water r an, t n e 1, :men

ass~ne, by .aw. 49 USC App. 142. These incLude investija_n4

.he ppr-pr:ae types of boats suitable for different classes of

waterways; investigating water terminals; their location ano use:

investigating any matter that promotes inland water

transnortation; and publishing useful data concerning

transportation on inland waterways. MARAD is where this

responsibility is executed, but by any measure this has been less

than adequate.

MARAD came to DOT in 1981 from the Department of Commerce, l5

years after DOT was formed. Prior to that, in 1977, DOT

pubilshed a report on the future transportation pctentials for

the next 50 years. This report makes no mention of waterway

development. It predicts the reemergence of railroads for long

haul freight, the principle competitor to waterway freight

transport. The report goes into considerable detail on rail and

truck freight systems, projecting positive growth in both. Under

the general heading of shipping, referring to ocean commerce. it

forecasts new technology in barge traffic to allow the direct

movement from the oceans to inland ports. It recognizes that

inland ports are under utilized and makes no attempt to tie the

inland and coastal water transportation facilities into a single

system, other than through new barge technology. Only seven

pages of this two volume report are devoted to shipping and only

18



two paragraphs to new barge technology. The remainder of the

seven pages focus on transocean shipping.' No 41s.usslon

what waterways were needed in the future was included. The '.3.

Army ani the CCE were not listed among the ccntibut-nr elements

o the Federal government to the report.

.n 7ebruary 1990, DOT issued its latest report on national

L transportation policy. This policy is to be ' .. equitable in

dealing with the varzouis modes and forms of transprtation.

!t is to ensure that an unfair competitive advantage is not

proviled to any mode of transportation. DOT sets a goal for

,self: continuing multid-sciplnary. multimodal strategic

planning of transportation. This 129 page policy document

acknowledges that the COE operates the harbors and inland

waterways in one sentence. No further mention is made of the

needs of this system. No analysis for waterways. comparable

the other modes of transportation, is contained in this document.

A key policy item is the need to foster a sound financial base

for transportation. Reliance will be placed on user charges tD

f:nance the Federal share of transportation expenditures. The

states and local municipalities are encouraged to support

transportation infrastructure improvements through local u;se

fees. Attraction of private capital is encouraged. 4

It is clear that without a strong, knowledgeable advocate witnn

DOT for the waterway system, DOT will not be able to integrate

this mode of transportation with the others. MARAD has not
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prvided that advocacy effectivelv. Interagency c'ordinatisn fcr

the development of a coordinated policy has not caoture" the

watlrwav system into an Integrate. transzortation system, :udoin

:rzm the two efforts over tne 'ast 15 years.

?wesident Bush. on 13 February 1991, an-.ounced the first step w

• ementr g the new DOT coiicy by submitting a eois" 1atie

zr:ocsa. for highway improvements: the Surface Transpzrtation

Assistance Act of :991. His remarks noted that '...the status

wi1 not get us there. " ' The status quo will not do for

the waterways sys tem.

.he legislative hearings and debate that created : ,: reaized the

Dezartment wculd not remain static as configured. in rart:uar,

the r.c'se committee report recognized that

. (tlhe maritime phase of our transportation system does not

exist alone and by itself. With very few exceptions, the

transportation of goods which are carried in ships neither

begins nor ends at the docks. Exports are crated and

shipped or shipped in bulk from points within the t nitel

States to the dockside and imports are brought from the

locks to their points of consumption within the country.

Studies and work on the improvement of transportation must

encompass the complete flow of goods through the national

channels of transportation The elimination of one

essential element would lead to gaps in the job that has tc,
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be done ... we believe that when the problems of a"L zeher

mrces f transportation are belng ut under a Depar-ment

wh- )-e purpose s to f,,ster their growth , -mprove their

?nd strengthen them economica" .v an" ma -r

phase rf ,our transportation industry which is left u-l -f

'his >ieartment wolld suffer because it would not have t. e

same vigrous Cabinet-level push beh:nd it

ver tzne, 7MTA and MARAD have been added to :..T. propose

sme elements of the COE be added to DOT so that waterways can be

integrated into the national transpcrtation system.

All modes :f transportation in DOT have a trust fund associated

with them. DOT agencies make recommendations through the

ecoretary. to the Administration, Office of Management and

s]d~et. and the President on how funds should be spent. Congress

acts or. the final recommendations in the appropriations process.

Waterways do have a trust fund, from the user fuel tax collected.

in additi:n. a Harbor Maintenance Trust Fund has been created.

Phile these funds are collected by the Treasury Department, the

COE influences how they are spent. Two Boards are _11lized in

the process.

First, Public Law 99-662 established the Inland Waterways Users

Board. This board is selected by the Secretary of the Army from

the various users of the inland and intracoastal waterways. DOT

may provide an observer to the Board (currently the Deputy
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Adm:n-strca-r :)r in.and Waterways of MARAD"."- The boari

;r:v:.. ro=nmendatans 0o the Secretary of the Army regard r.9

77- A. -4 rehab l taton pr:orit-es of proje-,.

es zsending levels. :t forwards tis repzrt the

*erearv the Army and the Congress. e

e n oard is the COE's Board of Engineers for Rivers Ar.

Hartors --is board is composed of COE division chiefs.

re':ews a- rep orts :f examinatcn and surveys of river and

'-arbor r'ects authorized by the Congress. It recommends start

.r 7.nt nuatoon cf rivers and harbor improvement projects. .ts

report ,:es to the Chief of Engineers and the appropriate

oommlttees of Congress. While this is an engineering technical

review board, it does influence priorities. DOT is not

reoresented in any way on this Board."

These two boards, along with the trust funds, give the COE the

out to influence waterway improvements. Waterway users go to

the CIOE. not DOT, to support waterway development. COE has the

.i-nds, the engi:ieeriig talent, and oversees priority

recommendations to the Congress. MARAD's small staff has no

funds, engineering talent, or influence, so there is little

reason for the domestic waterway users to come to DOT. This must

be changed if DOT is to fulfill its legislated responsibility to

promote an integrated transportation system.
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EXPAND DOT ROLE

negra to setting transportation yw lcy is the need no mantain

expertise in the various modes and :nfluence the expendi!tre :f

funds. As : have discussed, DOT has neither expertise :r

influence. DCT needs to develop greater expertise in the

waterway system. Day-to-day operations of the navigani:n Do-ks

zh:uld be sh:fted from the COE to DOT. The lock masters are

:vil service employees. They provide a transportation service.

They collect utilzation data that tracks the commercial health

of the waterway system. Expansion of the Saint Lawrence Seaway

Commiss:on of DOT or MARAD would provide a home for th:s

function. This would further strengthen DOT involvement in

waterway operations and development. The COE would still manage

construction and improvement projects, at the request of DOT an

as appropriated by Congress.

To develop more influence in waterway and harbor development ?0T

must gain the ability to set priorities and recommend the

allocation of funds. Thus DOT must control the trust funds and

the inland Waterways Users Board. This can most easily be done

by reversing the roles of the Department of Army and

Transportation with the Users Board. DOT should appoint the

members of the Users Board. Its recommendations should be

forwarded through DOT vice the Army to Congress. In that way.

waterway navigation improvements could be integrated into other

transportation systems. The Army, represented by the COE, would
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s:- as an observer to the Users Board. :hey could prov:de ne

en;:neerng expertise the Inland Waterways Users Board may

AdJitonally, the report of the Rivers and Harbors Board should

be forwarded to Congress through DOT. This would allow C7! t:

e-nd.rse those projects which conform to the naticnal ocI:: anc

an ntegrated transportation system.

beieve these three changes would satisfy the criticism

identified by the National Transportation Study Commission. They

,ientified the key issue as a '...need for comprehensive olanning

of waterway systems and their inclusion in national

transportation plans. "4  The result wilt be improved

coordination of water transportation with other modes.

CONCLUSION

LTG J. K. Bratton described the COE as . . .an inherited nationa

asset which has the capability and potential to provide high-

quality and essential planning, engineering, and construction

support to the Army, to other Defense elements, and to the

Nation. " 4 1 It is important to preserve this asset. At the

same time, transportation planning must become fuily integrated.

President Bush is proposing to Congress a new transportation

agenda. Waterway transport is not included. My three proposals:

(1) shifting day-to-day waterway operations to DOT, (2) DOT
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assume the lead role in the inland Waterway Users Board, and 7,

DOT endorsing the results of the Rivers and Harbors Boar&, wil "

brin8 water transport into DOT without destroying the COE's

7ons:ieratle zontributions to supporti g the civil enneerinr

work of this nation and preserving its potential to rapilly

mobili"ze in support the defense needs of the United State7.

1itimateiy, it is the Congress which must act. The current

A situation is rooted in law. The Adninistration can do little -n

tis own t; bring these needed changes to fruition. DOT must te

completed if transportation investment is to be performed wisely.
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AFEN'.: X A

X;AV:3]ATI M LAWS THAT AFFECT THE %',FS OF E'D''EERS

':TLE 33 UNED STATES :

Seot:,n I: The Secretary of the Army shall prescri-e- h
re1atins for the use, administration anJ nav:4ation

nav- able waters of the United States for the protectio n
and nrDzertv or the operations of channel improvement. fAu .
" ' 4

Sec 7on 2 The Secretary of the Army is authorized t: make s...
rules and regulations for the navigation of the South and
Scuthwest Passes of the Mississippi River as to him shall seem
necessary or expedient for the purpose of preventing any
obstruction to the channels. (Mar 3, 1909)

Section 3: The Secretary of the Army is authorized tc presor be
such regulations for the use and navigat;on of the naviga be
waters of the Un:ted States endangered or likely to be endangered
by artillery fire. (Jul 9, 1918)

Sect~on 7: The Government iron pier in Delaware Bay near _ewes
Delaware, shall be open to public use under re.g:Iations to oe
prescribed by the Secretary of the Army. (Jul 27, 19l0;

Secton 4 3: The creation of any obstruction not aff~rmatve:'
authorized by Congress, to the navigable capacity of any of the
waters of the United States is prohibited .... except on pIans
recommended by the Chief of Engineers and authorized by the
Secretary of the Army. (Mar 3, 1899)

Section 403b: Whenever the Secretary considers a permit
application for a dock or a boat launching facility under sect.n
403, he shall consider the needs of such facility for lighting
from sunset to sunrise. (Nov 17, 1986)

Section 404: Where it is made manifest to the Secretary of the
Army that the establishment of harbor lines is essential to the
preservation and protection of harbors he may, and is authorized
to cause such lines to be established. (Mar 3, 1899)

Section 405: The provisions of section 404 are made applicabie
to the Potomac and Anacostia Rivers. (Jul 25, 1912)

Section 407: It shall not be lawful to throw, discharge, or
deposit, or cause, suffer or procure to be thrown, discharied. -r
deposited either from or out of any ship. barge, or other
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floatings craft of any kind, or from the shore, whar: ,
m.ua ring estab lshment. }r m.ll : an, k:n , ny ref-
m a er f an'y ,ind or deszr prion whatever other than tnat

streets and sewers and cass:nz therefr:m n a quI
int. any navigable water of the United States or any

rbta v any navigable water .... prvided further. Tat the
-ecre =r- he Army, whenever in the 2udgement of the -hief
...:neers a-,rt:rae and naviiation wll not be in ured hereb'
ray oernrt the depos t of material above mentioned in nav: a e
w t*rs Mar 3. C-9

Sec tI :n 4 7 a: n places where harbor lines have not teen
established, and where deposits of debris of mines and s-anr
works can be made without injury to navigation, within lines
be ztatlished by the Secretary of the Army, said officer may.
and is authorized to, cause such lines to be established; an:
within such lines such deposits may be made. (Aug 5. l98

:7ection 408: .t shall be unlawful take zossession o:. use, or
:njury harbor or river improvements .... Provided further, the
oe:retarv may, on the recommendation of the Chief of Eng:neers,
grant permission for the alteration or permanent occupation or
use of any of the aforementioned public works. ,Mar 3, 1399)

Section 409: :t shall not be lawful to tie up or anchor vessels
or other craft in navigable channels in such a manner as to
prevent or obstruct the passage of other vessels or craft: :r
sink, or permit or cause to be sunk, vessels or other craft n
navigable channels: or to float loose timbers and iogs, or t-
flo)at what is known as "sack rafts of timber and logs. Mar 7.
I 899

Section 410: The prohibition contained in section 409 against
floating loose timber and logs, or sacks rafts ... shall not
apply ... whereon the floating of loose timber and logs and sack
rafts of timber is the principal method of navigation ... subte-t
to the rules and regulations prescribed by Secretary of the Army
... The said rules and regulations shall be so framed as to
equitably adjust conflicting interests between the different
methods and forms of navigation. (May 9, 1900)

Section 412: Masters, pilots, and engineers or any person acting
in such capacity on board any boat or vessel who shall knowingly
engage in towing any scow, boat, or vessel loaded with any
material specified in section 407 to any point or place of
deposit or discharge in a navigable water, elsewhere than within
the limits defined and permitted by the Secretary of the Army.or
Who shall willfully injure or destroy any work contemplated in
section 408, or who shall willfully obstruct the channel of any
waterway in the manner contemplated in section 409 shall be
deemed guilty of a violation, and upon conviction shall be
punished as provided in section 411. (Mar 3, 1899)

Section 413: The Department of Justice shall conduct the Legal
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41 7 4,)4 4 n0- 4 0  - r 4 4' 1 1 1 1- w n ' e-: v

.he retarv of t he Army :r by an', :ther : a -s
7. aere n a t e e In7~i. th 0 ets S m 3trt ?L .:

"neiS-e a be obst...ted or en.anierez :, an, Znke:r

e ta waterocraft, raft. or other s mu' r Dsr . .

sr: n has existed for a period longer than 3.
P c retary :f "he Army shal" cause such ru.

re. ve, troKen u:, sold cr otherwise disposed of at h:
r -n. without ""ab I ty for any damages from the :wnerc

the same. (Mar 3. 1.99)

ection 415: Under an emergency the Secretary of the Arm. _-an

nave removed immediately an obstruction mentioned in sect:cn 4"4.
M ar 2, B99.Q

tec:tin 418: Nothing contained in sections 401. 403. 404. 405.
407, 40Q. 409, 411 to 416, and 502 shall be construed as
af:ectno in any manner sections 441 et seq. regarding the
zr-teztiicn of New York Harbor. (Mar 3, 1899)

Secton 419: The Secretary of the Army is authorized and
emoswered to orescribe regulations to govern the transportati-n
am.d dumping into any navigable water, or water adjacent theret:.
of dredgings, earth, garbage, and other refuse materials of any
kind, whenever in his ,udgement such regulations are required
the interest of navigation. (Mar 3, 1905)

Section 441: The placing, discharging, or depositing, by an
process or in any manner, of refuse, dirt, ashes, cinders, mu:.
sand. dredgings, sludge, acid, or any other matter of any kind.
other than that flowing from streets, sewers, and passing
therefrom in a liquid state in the waters of New York Harbcr.
Hampton Roads Harbor, and Baltimore Harbor, within the limits
which shall be prescribed by the supervisor of the harbor. is
strict!y forbidden. (Jun 29, 1888)

Section 442: Masters and engineers, or any person acting in such
capacity, respectively, on board of any boat or vessel, who shall
knowingly engage in towing any scow. boat, or vessel loaded with
any such prohibited matter to any point or place of deposit, or
discharge in the waters of section 441. or to any point elsewhere
than within the limits defined and permitted by the supervisor of
the harbor shall be deemed guilty of a violation of section 441.
(Jun 29, 1888)

Section 451; An officer of the COE shall for each harbor of
section 441, be designated by the Secretary of the Army as
supervisor of the harbor, to act under the direction of the Chief
of Enoineers in enforcing the provisions of section 441 et seq..
and in detecting offenders against the same. Each such officer
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shall have personal charge and superv:s:on under the Chief e
Enoineers,and shall direct the patrol boats and other means
eteot and br:ng to punishment o:fenders a~airnst the :rov.sions

fseotn 441 et seq. Jun 29. 1e8@J

Pe-t on 4Ia : 'sts the harbors of New York. Hampton -oats.
aLt:mcre as teing subject to sections 441 et sec. 'r 23.o[z

Sec,,ron 45 1b efnes the waters for each o' the harbors
seotion 4%1a. (Jun 29. 1388)

:ection 541: There shall be organized in the office o' tehe
of Engineers, United States Army, by detail from time tc t:me
fr:m the CCE, a board of seven engineer officers, a ma~or ty :f
whom shall be of a rank not less than LCOL. whose duties sna ."e
.:xed by the Chief of Engineers, and to whom shall be referrec
for consideration and recommendation. in addition to any other
duties assigned, so far as in the opinion of the Chief of
Engineers may be necessary, all reports upon examinations and
surveys provided for by Congress, and all projects or changes in
pro'ects for works of river and harbor improvement. The board
shall submit to the Chief of Engineers recommendations as to the
desirability of commencing or continuing any and all improvements
upon which reports are required. In the consideration of such
works and projects the board shall have in view the amount and
chiracter of commerce existing and reasonably prospective wn:zn
w.l be benefited by the improvement, and the relation of the
tmate cost of such work, both as to cost of constructi :n an

maintenance, to the commercial interests involved, and to the
'_b1 ~o necessity for the work and propriety of its constr'ctlon.

contlnuanoe, or maintenance at the expense of the United States.
S-1.n 13. >902)

Section 542: All reports on examinations and surveys authcrzed
by law shall be reviewed by the Board of Engineers for R.vers and
Harbors as provided for in section 541 and all special reports
ordered by Congress shall, at the discretion of the Chief of
Engineers, be reviewed. (Jun 13, 1902)

Section 562a: The Chief of Engineers is hereby authorized to
maintain authorized river and harbor projects in excess of
authorized project depths where such excess depths have been
provided by the United States for defense purposes and whenever
the Chief of Engineers determines that such waterways also serve
essential needs of general commerce. (Aug 13, 1958)

Section 572: Direct allotments from appropriations for the
maintenance and improvement of existing river annd harbor works.
o- from other available appropriations may be made by the the
Secretary of the Army for the collection and removal of drift in
Baltimore Harbor and its tribtary waters. (Jun 30. 1948)

Section 602: The Secretary of the Army is directed to take
charge of the maintenance of the South Pass of the Mississippi
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River and maintaint efficiently. (Aug 11, 18881

Saecticn fOa: The Secretary of the Army is authorized to remove
accumulated snags and other debris for improvement of rivers an:
barbers, and for protecting, clear:n., and straightening channels
in navigable harbors and streams. (Mar 2. 1945)

Section 4: The Secretary of the Army is authorized to remove
snags, wrecks, and other obstructions in the Mississippi River,
the Atchafaiaya ard Old Rivers. (A':g 11, 1888)

Section 605: The Secretary of the Army is authorized to secure
the uninterrupted work of operating snag boats on the Upper
Mississippi River, the Illinois River, and the Minnesota River

k, and other tributaries of the Upper Mississippi River improved by
the United States. (Aug 11, 1888)

Section 606: The Secretary of the Army is authorized to secure
the uninterrupted work of operating snag boats on the Ohio River
in order to remove snags, wrecks, and other obstructions in said
river. (Sept 19, 1890)

Section 607: The Secretary of the Army is authorized in New York
Harbor and its immediate tributaries to collect and remove drift
from the waterways. (Aug 8, 1917)

Section 622a: The Secretary of the Army, acting through the
Chief of Engineers, shall by contract or otherwise, carry out
projects for improvement of rivers and harbors inthe manner most
econom:cal and advantageous to the United States. (Aug 11, 1888'

Section 622b: The Secretary of the Army shall retain only the
minimum federally o wned fleet capable of performing the work of
subsection 622a needed for emergency and national defense work.
(Apr 26, 1978)

Section 652: It is the intent of Congress to recognize the Upper
Mississippi River system as a nationally significant ecosystem
and commercial navigation system. The affected states may enter
i nto cooperative agreements with the United States for the
comprehensive planning for the use, protection, growth, and
development of the Upper Mississippi River system. The Secretary
of the Army shall identify those measures developed by the
Secretary, in consultation with the Secretary of Transportation
and the affected states or their agencies, to be undertaken to
increasse the capacity of specific locks throughout the system.
The Secretary of the Army shall monitor traffic movemment for the
purpose of verifying lock capacity so as to verify the need for
future capacity expansion. (Nov 17, 1986)

Section 2251: The Secretary of the Army shall appoint to the
Inland Waterways Users Board eleven members. They shall
represent various regions of the country and a spectrum of the
primary users and shippers utilizing the inland and Intracoastal
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waterways for commercial purposes. The Secretary of the Army
shall designate, and the Secretaries of Agriculture,
Transportation, and Commerce may each designate an observer of
the Board. (Nov 17, 1896)

Section 1321o(3): Nothing in this gection (Duties of the EPA)
shall be construed as affecting or modifying any other existing
authority of any Federl department, agency, or instrumentality,
relative to onshore or offshore facilities under this chapter or
any other provision of law. (Dec 27, 1977)

Section 1341c: The Secretary of the Army, acting through the
Chief of Engineers, is authorized to permit the use of spoil
disposal areas under his juridisction by Fed6ral licensees or
peimi ttees. (Jun 30, 1948)

Section 1344: The Secretary of the Army may issue permits for
the discharge of dredged or fill material into the navigable
waters at specified disposal sites. (Jun 30, 1948)
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