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Nmile :nzpec<ing To2as3% Juard un:its 1n “he Canvwral Misszizz.czo:
va.lev 1r [332°% I visited ei1ght units n 3:x davye. Svaryarerae

(&3]
t

~uarned, ~he Armv Corps o: Endineers .COE) was presen-<.

=
D
2]
U
v
10
<

jicksburg. Natchez. Sa.ll13aw. I became cur:.:suz

w
‘e

1
1y

202 3 ro.e on the 1niand waterway svstem and navigatvion in
genaral. I nad encountered <“he CCE before; dredg:ng harbor
~hanne.s 5n the East and West coasts of the United States and
>verating the Cape Cod and Chesapeake and Delaware canals. I was
aware that the COE had bu:ilt the Panama Canal at the <urn of the

century and had constructed many locks. dams, and flood contrcl

systema, in addition to military bases and airfields. Assigned
=5 the J.S. Army War College for a year of study. I wanted <o
.earn more about the COE's navigation role. I discovered tha-
the COE's near monopoly on engineering talent eariy 1n our
natiocn's history, and ability to deliver a finished product.
creaved an ever expanding program of civil works. In this paper

I w:.. develop the theme that part of the role of the U.S. Armyv
orps »f Engineers should be changed. The COE's roles 1in
harbors, rivers, and waterways, 1ts navigation program. wil. be
my focus. Na: rowing this paper further, I will. ccncentrate on
the COE’'s role 1in operations of 1ts navigation program, not its
construction. I will also explore the origins and

responsibi..t1es of the Department of Transportation (DOT). n

order for DOT to execute 1t3s legislated mandate, 1 believe tha=®




Some operationai aspects oI wthe OE's navigaticn program zhould

te <ransferred to DOT.

re

M& Julian L. 3chlev described the COE as: " (i1: a part cf <-he
csmbat tTeam ... and (2) a construction agency capable by ~ra.nins
and experience to handle major construction. * I~ 1s as a
To2nswructi>n agenacy that the COE has evolved a civil works
orogram. Today that program involves harbors., rivers. waterways.

fiood control, environmental protection, wetlands rehab:l:%*tation
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eneration, and water resource development. It
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cts for other Federal agencies, such as NASA, :n
add:ition to military and national defense construction pro-ec<ts.

From time to time the Civil Works program has been challenged bv

ot

Tritics. Proposals have been forwarded to combine Civil Works
with the Department of Interior, or to form a super construction
Torps. The Army has maintained that for mobilization purposes 13
needs a large number of experienced engineers, able to handle
large construction projects, using the latest techniques. Having
the COE perform Civil Works projects 1s the least expensive way
to train and maintain the talent that might be necessary to
support the Army.<® Forgotten 1n these arguments 1s who should
operate the projects that the COE constructs. When a project 1s
constructed for a customer, such as the Department of Energy or

the Nat:ional Aeronautics and Space Administration, then

operations are turned over. When there 1s no clear customer,

1 39)
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orma. lnvolivement in navigation began .

~

were aprropriliaced by Congress to conduzst a
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rcads arni canais of naticnal 1mportance, recognizing thelr
1z2fuiness n nationa: defense and 1n promoting the Zerneral
welliars Thiz was a pericd of westward expansion <°: the Uni-eid
ftates Fricr 2o th:is ind:ividual stazes and private
zorperations had heen fund:ing toll road and cana. <Honssruction o
fevelcog the (nfrastructture to support the movement <f tecr.ie and
222ds between ~he Atlant:ic CToast and the inter:or, represen-asi v
~ne 3reat*t Lakes., and Chio and Mississippl river va.levs. These
state and praivate ventures had mixed construct:on and financ:ia.

5

(D]

tess. The COE was recognized as having the largest body of
experienced civil engineers. COE expertise was believed

necessary to ensure completion of a system of i1nternal

communicatlions. This system would support commerce and m:i:l:tarvy
>perations. It would tie together the string of ccastal and
frontier fortifications under construction. President Monroe

fels tha+t Federal funds and assistance could be made availabie =

2
RN

the gtateg and private corporations that retained jurisdict:on

oro:ects, i1ncluding their subsequent operations.?

At ~he same time as the General Survey Act, a second law was

€3




enacted by Congress that directed the CCE %o 1mprove navigat:or

o

he 2hi2 ana Mississippi Rivers btv remova. of snags and

(@}

deecen:ing of ~hannels. it was th2 first act commiv-ing <he

.
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coUernment to improving the river nav.gation svetem.

~
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Within davs. ancther Act was passed directing the

68}
it

:n 1mproving the harbor entrance to Er:e, FA and Plymouth
MA.* Pricr %o this time, harbor improvements had only been

undertaxken i1n connection with designating ports of entry and

3
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fore1gn trade throusgh the Treasury Department, or .n
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roviding for harbor defense and safe naval anchcrages through

o)

the War Department.

The Secretary of War gave his approval 1n 1826 for the first
federal government snag boat to be constructed. The UNITED

STATES STEAM BOAT HELIOPOLIS was completed in 1829 and the CUE
began oSperations of 1ts first vessel. In 1832 a second vesse.,

the snag boat ARCHIMEDES joined the fleet.®

The COE recognized that statistical data on waterway utilization
was necessary to prioritize the many river and harbtor projects -
was being directed to 1nvestigate. Since the opening of the
floodgate of Federal funds for waterway i1mprovement pro:ects 1in
1824, Congress had realized the benefits of “pork’. Manvy
proposals benefited local jurisdictions, but contributed little
to development of a national system. Information was needed to
determine where the best 1nvestments could be made for the

greatest benef1t. In 1838, the COE began collecting statist:icai




<4ata on internal navigation.®

The I wWA3 non al°n2 1n 3urveylnd r.vers ans ~arcsors The
Treazure [ecar-ment was directing a ccaztal zurvey Zz.né Arm
TIToEéragnilal 2nglnearg 1in Keepind with thelr rezgansitilicies
Itr regulanind commerce. in the eariv part of the [ith cern-.row
~he Treasury Department was the onlv other zTabine- *:f.-& <~ra-
had any rezpznsibilities 1n harbor development. Through -he
Jifize 2§ CTustnoms, oores of entry and the Tollection -f dusiez o
impzrnzs had o be estabiished and regulated. Federa. funis were
I.r3% azpropriated o 1mprove ports of entry, 1n order <o attrac
torei1gn -rade. Desi1gnation as a port of entry was a <Tr:%eria :n
early harbor develorment appropriation bills. The l:imi-ed numter
cf wrained erginz2ers and people <rained 1n scientif{.:c proceivures

avai.able 1n the United States reduced the value of +the Treasurv
cepartment resuits. The Congress legislated based on the more

accurate COE i1nformation.”?

The General Survey Act of 1824 and the specific river and hanbor

survevs directed by the Tongress led to the creation cf two

coards by the COE to review the premise of the projecws and =<he
plans and estimates of regquired 1mprovements. These boards
~lassified the projects as national or lccal 1n character. Thev
adviseZ on whether the project was ... of such genera. 1nteres:
and 1mp2~tance ... %0 deserve the support of the na+.on. °?

This classificazion became particularly i1mportant to the

administrasion when making recommendations to the Ceongress for
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unds . But ’ongress., retaining u.timace

pcwer ot the purse. directed proects %o be ~omp.eted witwh livn.s
TrI.dht wt A 3vEtematlc plLAn <7 primary Lmpsrhance Lo Confreszs

ITnstituents. for examp.e, the larges® river and hartor b:l ]
cr.=r to “he CT:v:! War appropriaced funds “or 100 wcrks :(n
232 % The 18G9 Rivers and Harbors Act distributed funds f:°r

i)
<

D
21

449 prorects and called for numerous surveys of poctent:ia

fusure crojects. The CQE executed a chaoti:c prcgram. ¥

Ini%1a..y the locks and canals that the COE provided surveys.
p.ans and est:mates for, and Congress eventual.y partially or
ul.vy funded, were state or private enterprises. Early success
27 +he s+team boat made 11land waterway travel appear to be the

wave of future travel for people and commerce. Many of these

“y

rm:ects were barely completed before the technology o1 the
railroad captured private development funds and left waterway
navigation behind as the method of choice for movement. Canals
and locks could not pay their way. Pressure was put on Congress
o ~ont.nue to support these projects. Slowly, the Federa.
#overnment became more 1nvolved. In 185% 1t ~rdered the
enlargement of the locks of the Louisville and Portland Canal
Company (Ohiv River) in order to keep pace with steamboat
development. By 1872, these locks had become the responsibility
»f the COE %o rehabilitate and cperate.** In 1874, the COE was
authorized to buy out the rights, claims, and title of the Wabash

Nav:igation Company to the lock and dam at Grand Rapiis cn the




navigasicn. tS Legislatitn in 183890 alloweid che JCE sy accter-

the Sa.l+ Ste. Marie 1oTks {rom <he s<ate of Mich:gan %2 .mgraovs
and 2geras2.*® By 1881, the COE was cperating four -ara.
svstems Thrcugh whe next decade acguisitlion of cana. svs-ems =
“he TOE. authcorized by Congress, contirnued. The Rivers anrd
Harbors Act cf 1892 authorized the purchase of four cana. svs-enm
and perm:tt2d the privazte development o5f a lock and dam a-
Faiena, L with a guaranteed purchase price by the Federal
governmant oSne yeoar atfter completion and commencement of
operacs.ons. The Ac: also specified the si1ze of a lock fzor the

I1l1nois and Miss:ssipp: canal system on a route %0 be seiected

o

[

:ie Federal government was no longer bailing out non
private or state owned canal and navigation projects.
atTe!lerating 1%s own navigation i1nfrastructure. The
Federal assumption of waterway operations continued 1
wwentieth century.

-
i

he Congress promoted waterway development 1n respons

v the TCE and on land %o be purchased by the governm

e
ent%t. *

ccocmpe - I

out was

process

nto the

e to puktl:ic

iemands and concern for the railway monopolies that came about

after the Civil War. When the Northwes* Territcr.es

were

accepted 1n the new United States, a condition was that the

rivers were to be free of all tolls and tari1ffs. Congress
extended this provision to all the waterways that Federal money
had developed or 1mproved. This pol:icy, along with government

~api1%al investment, ensured lcw cost competition for

the

{9



rai.roads.

The T7EZ Ttecame the operat~r cf <hi13 svstem of waterwavs tecause
1% was whe Inly element o0f the Fede2ral government that was

cresen” everywhere in the expandi:ng Ccountry: exp.orini the
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and surveying :rnter:or routes for land ani
waLer Transgort, c<copnstructling coastal fort:fications and hartaor

improvements. It was the largest source of trained engineer.:ng

(o]
Q
[
+

1

“a’ent ava:ilable. West Point was %the only eng:neer:ng sch

fad
o4
D
3
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country unti1l 1824 and the most prestigious unti. afte
Tivii War. The COE had supervised the ccnstruction of many of
the waterway 1mprovements. When Congress began %o acguire .0cCkKs

arnd dams frem state and private concerns, these struciures needed

n

ma.n%tenance and i1mprovements to ensure operation. The COE was
Tailed upon to make these improvements and left with operatins

~he resuits.

Ouring the 190 years since the first COE i1involvement 1n
navigation, the Treasury Department was still collecting customs

duties :n the harbors, marking navigational channels with buoys

and li1ghthouses, and enforcing federal laws on the high seas
~hrcugh the Revenue Marine. Its role on the nav:gable waterways
had changed little. The Steamboat Inspection Service was created

(1852 after a series of farnal boiler explosions to protect
waterbtorne commerce. and the goods and people carried. It did
not have autnority over waterway operations. Jurisdiction for

“he Lighthouse Board to mark the 1nland waterways was not




exnended un%ti. 1374, The only other sz12ni:f{.cant Federa. agen-v

23tabl:shed (.377) that had an i1nt%teres~- :n transporsc wasz nhe
innarstate JTommerce Commissicn (ICC) . it focused on reguiat.ne
“ne ral_.rzads Jongress exempted mcst wa“terborne TommerTa frinm
02 surisdiTtion. The ICC never deve.oped any operationa.

CURRENT RESPONSIBILITIE

93]

The ma ority of COE responsibilities for 1ts navigation progran
are codifred :n Title 33 of the United States Code (USC: . The

spec.fic citations from the law are paraphrased i1n Appendix A.

These resgons:ibilities are a direct result of the history

[

devai1led above. Many of the laws date from the last cen-urvy.
The CJE manages to retain functions even when new agencies are
created that could assume these duties, such as the Environmenta.

Protection Agency and pollution control laws.

Today the COE groups the waterways 1t operates 1n two ma:or

categories; those subject to fuel tax payable by users and =zhose

not. Within the group subject to fuel tax, 27 waterways have
been aggregated 1nto nine major segments. These tota. 10,944
miles. 167 locks and 216 lock chambers. Detai1ls of this group

are shown 1n Table 1.




TABLE . 18

WATERWAY _OCKEZ L2TK THAMBERS
Upper Miss:33:pp1 River <8 23
Middle Miss:izs:iprpl River 2 3
_ower Missi:ssipp: River 24 24
Ilirnocis Waterway 8 5
Chio River 58 98
Gulif Intracoastal 16 15
Mob:le River 19 19
Atlantic Intercoastal 3 3
Joiumbia-3Snake-Willamette 9 13

Totals 167 216

In the group not subject to fuel tax are the Erie Canai system,.
operated by the State of New York, and several small waterwayvs.
Additionally, there are harbor estuaries. channels, tidal
reaches., and free f{locwing rivers maintained for navigati:on. The
controlling depths of the fuel tax group (primarily the inland
waterway system) 18 9-14 feet. Channels 1n harborgs and harbor
approaches vary 1n depth from 58 feet dredged to naturally
maintained depths as shallow as six feet.!? The lengths of
waterways subject and not subject to fuel tax are shown :n Table

2.




WATERWAY _ENGTH
Jpper Miszizs:pp: River S0
Middile Mizs:ssippl River e
Lower Miss.zsop: River I9
IlL.I1n2L3 Waterway 357
Zhi2 Xiver Systenm 2245
Sulf Intraczoasta. Waterway 1547
Mct:le River and Tribtaries 332
Atiantic Intracoasta. Waterway 1:63
Tolumbia-Srake-Wiliamette Waterway 452
Tozal »i Fuel Tax Segments 19944
WATERWAYS NOT SUBJECT TO FUEL TAX
WATERWAY LENGTH
Minnesora, S%. Croix, Black Rivers 52
Jkeechobee Waterway i54
Cape Fear River ili
New York State Waterways 522
Total of Non Fuel Tax Segments 839

On the 1nland waterway system 29,3098 dry cargo bardes wi.th a
capac:ty cf 38 mill:ion tons and 4,256 tank barges with a capac:izv

! 1@¢.8 miiiion tons are propelled by 506¢ towbcats and %tus

in The 1688 Inland Waterway Review, the Chief of Engineersz szatei

that his objyective was to:

manage (the) waterway system to enhance economic
efficiency 1n consonance with the full range of existing
environmental laws and regulations. Operate 1inland

waterway projects to satisfy navigation and manv other

11




authorized water resocur

178 survey boa4s

)

to malntain the waterway system. Four of +he dredges
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*he onthers are for
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go1ng. use on the shallow 1nland

sSys

ma Ly

t

or f dredging work 1s done by private vessels unier

~
(o

b

2on t. The CQCE five driftwood

"3

ac operates vesse.

ct

recovery

s-me harbors this 1s contracted to private operators.

spent #1465 million for waterway cperations and $45. miil

[

ma:ntenance of 12c2Kks. dams and dredging of waterways 1in

vear '99@¢. A tartal of

.

3496 full time eguivalent we

invoived 1n waterways operation and maintenance.

supported by Civil Works appropriations, separate Iiron

Department of Defense funding.=*?

The COE operates a Supervisor of the Harbor 1n New York,

m

altimore, and Hampton Roads harbors as required by

major harbors do not have such a pos:ition. in the three

desi1gnated harbors, COE boats make 1inspection trips of the

harbors for the Supervisors. Elsewhere,

are done with available workboats or other government craft,

as Coast Guard patrol boats. =<

]

23

iaw. Other

inspection operations

such
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Tanscortation involves the movement of goods and pescple to

za%ti3ty Zemands based on time and space factors. Transcortation
{.nctwions are performed by a variety of 1nstitutions. wh:-h -an
be grouped 1nto the publ:c and priva<te sectors. SGovernments Tarn

nave a substantial 1nfluence over transportation through ~ax.

investment, subs:dy. :rnfrastructure develiopmen<+t, and other

re,

policres. Our waterway transport system 1s one of manv modes o
moving frei1ght. Other modes are by truck. pipeiine, rai.. and =c
a very limited extent., air. Movement of passengers on our
waterway system s limited today. Ferry systems do cperate 1n
scme maj)~r harbors. and there are a few excursion boats on the

river system.

Historical circumstances play a large rocle i1in how our current
system developed. Mr. Herman Mertins, Jr. has called this the
‘power of the past. “* The COE has been a victim or
beneficiary of this power, as waterway and harbor development
evolved. The COE’s civil works program expanded as different
sections of the country bartered for transportation

xpenditures.=*

Transportation organizes and maintains the country unity.
Eariiest 1nvestments linked the 1nterior (Ohio and Mississipp:
River vaileys) to the Eastern seaboard and access to foreign

commerce. But the Northwest Territories looked North and South.




not East, for their outlet to foreign markets. Cana.s faced

flnancial ruyin. Railroads provided competition and surpassed
Tana. -ravel Ior zpeed of del:very of passengers and freigh-*
They .:nked the Far West with the East. Technoliogy. :n the form

of the personal automobiie, forced new i1nvestment 1n a differen-
system - highways. This allowed 1nterstate trucking to compete

successfiully with the railroads and disadvantaged the waterways

even more, except for bulk commodity shipments. One mus-~*

recogn:ize the i1nterrelationships between transportation systems.

EARLY TRANSPORTATION POLICY

From the Federal government's earliest involvement, no national
transportation policy has existed. "Long tradition, sunk costs,
we..-established pressure groups, and a multitude of control
points within the Federal government ... exert a tenacious
influence over the formation and implementation of national
transportation policy. *® The use of land grants for railroad
development was equivalent to a four percent subsidy. Waterway
development amounted to an 85 percent subsidy of waterway
carriers costs. Federal highway programs have subsidized as much
as 9@ percent of highway construction, allowing commerc:a.

trucking to thrive in direct competition with the railroads.=-*®

The first national transportation policy was adopted :n the
Transportation Act of 1949. It recognized all three forms of

frei1ght transportation - rail, water, and road. It called for
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~he developmen®t, coordination, and preserwvation of a na<iona.

Ivitem. However no one was put 1n charge. The ICC. an
inde2pendent agency, used 143 regulator powers %o 1mpl.ement <he
polizw But Tongress continued exempting the marority of
domest.c water carriers from ICC regulation. The Act also>

created a Becard of Investigation and Research tc studv the

ntedravion °f transpcrtation poaiicy. Among 1ts findings
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recommendation %0 <reate a nationai transportation authorityv. -~

('S

ubsequen~t.y, the Nat:onal Resources Planning Board. commiss.:cn=2

(4]

by President Roosevelit in 1940, made the same recommendat:.on.

Th:s authority

..weculd zoordinate al.: Federal development act:v:it:es 1in
relation to a carefully conceived plan ... Its primary
responsibilities would 1nclude whether :1ndividual pro:;ec<s
were 1n accord with overall plans of sponsoring agency,
whether such projects formed desirable parts of the maszer
transportation plan, whether ... the timing and rate of
transportation expenditures were properly adjusted, and
whether a proper correlation existed among Federal, state.

and local transportation objectives. #*

The Second World War interrupted any i1deas of creating this new
authority., The post war Hoover Commission, studying Federal
government reorganization, again called for revising the approach

5 transportation pianning.<®
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DEPARTMENT OF TRANSPORTATION

TucrTerzivui esgtablishment 2f the Department 5f{ Transportation
Jccurred 1n (966 This represented the culmination ¢ .4
leg:zlative attempts over the previous 100 years to consc.i:dare

uch, 1% was a2

)
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W
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nsportation functions 1n one office. As

1A

compromise after much bureaucratic in-fighting.

"The variety and complex:ity of these problems are refiec+ez
1n the numerous Government Organizations and the histor:c
accumulation of statutes which had to be considered 1in
framing the bill for a new department . . Inevitably some

compromises were made, and some matters were left open.

wr

3

The committee has not tried to wrap up 1n one package eve
conceivable problem or agency i1n the transportation

field. 3¢

DOT provided a focal point for consolidating many basic eiements
of national transportation policy. It was a first step, but not
all functiong were captured. Most significant among those
functions was that the 1nland waterway development process of the

COE remained outside DOT's jurisdiction or responsibility.

The purpose of DOT, as legislated i1n 49 USC 141, 1s to ensure

the coordinated and effective administration of

transportation programs, encourage cooperation of Federal,
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State, and local gcvernments to achieve transportation
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ves. r:mulate technological advances :in

wransportation, and develiop and recommend to the Pres:i:den-

and Jongress transpor%ation policies and programs o
achieve transportation objectives.’

J.fferent modes of transportat:on are represented by the midal

agencies that have primary jurisdiction over them;

airlines - Federal Aviation Administration
highways - Federal Highway Administration
railroads - Federal Railroad Administration

i1ght rai1l, i1ntra-city bus - Urban Mass Trans:t

Administration (UMTA}
marine transportation - Maritime Administration and
U.S. Coast Guard

pipelines - Office of Pipeline Safety,

Prominently missing is any DOT agency responsible for waterway
development, regulation or oversight. The Coast Guard provides
safety of navigation services to existing waterways., in the form
of channel markings, search and rescue services, 1nspection of
ships, barges, tugs, and tow boats, and licensing of operating
personnel. The Maritime Administration (MARAD) promotes waterwayv
usage through a deputy administrator and an office for marketing
and domestic enterprise, who focus on commercial users. Nc inpuz

13 provided to the COE for determining what waterways should be




developed by the Federal government.?®?

2T naz responsibiliity for watner LTARSDITTAYLIN develTomens
asz.gned by law. 49 USC App. 142. These 1i1nclude inveswtigatvirz
~he appropr:ate types of boats suitable for diiferent classes of

warnerways; i1nvestigating water terminals; their location and use:

o]

v

D

L stigaving any matter that promotes i1nland water
transportat.:on; and publishing useful data concerning
~ransportation on 1nland waterways. MARAD 13 where this

responsibility 1s executed, but by any measure this has been less

than adequate.

MARAD came to DOT 1in 1981 from the Department of Commerce, !5
years after DOT was formed. Prior to that, in 1977, DOT
published a report on the future transportation potent:ials for
the next 5@ years. This report makes no mention of waterway
development. It predicts the reemergence of railroads for long
haul frei1ght, the principle competitor to waterway freight
transpor%. The report goes into considerable detail on ra:il and
truck freight systems, projecting positive growth 1in both. Under
the general heading of shipping, referring to ocean commerce. 1t
forecasts new technology in barge traffic to allow the direct
movement from the oceans to inland ports. It recognizes that
inland ports are under utilized and makes no attempt to tie the
inland and coastal water trangportation facilities i1nto a single
system, other than through new barge technology. Only seven

pages of this two volume report are devoted to shipping and on.lv

18




two parasgrapns to new barge technology. The remainder of <“he

Seven pages focus on transocean shipping.®*= No A:isrus

(i3}
.

wha: waterways were needed 1n the future was included. The 7.

{
(&5

Army and the JUE were not _isted among the c- tbuting elemerwz
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2f{ the Federal. government to <he report.

ot

In February 1599, DJ0T 1ssued 1ts latest repcrt on nat.onai

transportation policy. This policy 1s to be “...equitable :in

[»]

3
w
w

deal:ng with the var:ous modes and forms of “ransportac:

Iv 153 %o ensure that an unfair competitive advantasge 15 not
erovided to any mode of transportation. DOT sets a goal. for

N

:oself: continuing multi:discipiinary. multimodal stratesg:

9]

p:anning of transportation. This 129 page pclicy document
ackrnowledges that the COE operates the harbors and i1niand
waterways 1n oSne sentence. No further mention 1s made of +he

needs of this system. No analysis for waterways, comparakbt.e *

[

the other modesg of transportation, 1s contained i1n this document.
A key policy 1tem 1s the need to foster a sound financ.al tasze
for transportation. Reliance will be placed on user charsges =2
finance the Federal share of transportation expenditures. Tre
states and local municipalities are encouraged to support
transportation i1nfrastructure rmprovements through local use

fees. Attraction of private capital 1s encouraged.?®*

Iv 13 clear that without a strong, knowledgeable advocate wi-hin

00T for the waterway system, DOT will not be able %o 1ntegra-e

this mode of transportation with the others. MARAD has no-*
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pr:vided that advocacy effective.vy. Interagency ccordinatiodn fc

*3

mhe deve.opment of a coordinated policy has not capiured the

waterway 3Iy3tem 1nto an lntegrated transportantion svstem., -~udging

iram the twoe eflsrts over the las®t 15 years.
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on 13 February 1991, an.ounced <he ¢
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irg the new 207 poilcy by submitning a2 .egizlat.ve

cropcsal fer highway 1mprovements: the Surface Transportat:icon
Asz:zsance Act of 1991. His remarks ncted that .. .t%he sta+us
32T WwWill. not get us there. ®® The status Juo will neot do for

“he waterways zystem.

The l(egisiative hearings and debate that created DCT realized <he
Ceparoment woulid not remarn static as ccnfigured. In partizzlar,

vhe Hc.se commi*ttee report recognized that
"{tihe maritime phase of our transportation system does nct
exi1st alone and by 1tself. With very few exceptions, <he
transportation of goods which are carried 1n ships neither
begins nor ends at the deccks. Exports are crated and
shipped or shipped 1n bulk from points within the
States to the dockside and 1mports are brought from <the
docks to their points of consumption within the country.
Ztudies and work on the i1mprovement of trarsportation mus:
encompass the complete fiow of goods through the national
channeis of transportation The elimination of one

essential element would lead to gaps 1n the j)ob that has =

()
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portation industry which 135 left -ut of
“his Deparcment would suffer because 1% would nc+w have -he

fame vigorcus Cabiner-leve. push tehind 1t. %8

Jver time, IMTA and MARAD have been added to COT. I prepe tha-~

[0}
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emen<3s of the COE be added to DOT so that waterwayvs can be
p -
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ln%o the national transpcrtation system.

Ail modes <f transportation in DOT have a trust fund assoc:ated

with them. DCT agencies make recommendations through the

Secretary. to the Administration, Office of Management and

w

ua

o

2+, and the President on how funds should be spen=*. Condress

[y}
or

ac*ts on the final recommendations in the appropriations process.
Waterways do have a trust fund, from the user fuel %tax colleczed.

In addi%::n. a Harbor Maintenance Trust Fund has been created.

-
5

1.2 these funds are collected by the Treasury Department, the

TOE i1nfluences how they are spent. Two Boards are _.*1li1zed :n
*he process.

First, Public Law 99-662 established the Inland Waterways Users
Board. This board 1s selected by the Secretary of the Army from
the various wusers of the iniand and i1ntracoastal waterways. 20T

may provide an observer to the Board (currently the Deputy
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Adm:in:strarnor $fo2r Inland Waterways o5f MARAD: .®*° The bca

tr:viiez reccmmendac:ions %o the Secretary of the Army regard.ng

“hz TIrz-ruTtnitn oand repabilitation priorities cf preojeceis o

2.5: rec-mmerds spend:ing levels., It forwards %35 report S o the
f2zraevary 37 =he Army and +he Congress.*®

The2 zeccnd bcard s the COE's Board 2¢ Engineers for Rivers Ard

Harbtors. This tcard 135 componsed of COE division chiefs. s 2

r2viaws 2., repcrts -f examinaticn and surveys of river and

~artor pracects authorized by the Congress. It recommends start
5r cont:inzation 5! rivers and harbor 1mprovement projects. Its
rapor*® g:es to the Chief o5f Engineers and the appropriate
committees of Congress. While this 1s an engineering technical
review toard, 1t does i1influence priorities. DOT 1s not

represenved i1n any way on this Board.3®

These two boards, along with the trust funds, give the COE the

]

.2ut *o 1nfluence waterway 1mprovements. Waterway users g0 to
“he COE. not DOT, to support waterway development. COE has =zhe
funds. *he engineering talent, and oversees priority
recommendations to the Congress. MARAD’'s small staff has no

funds, engineering talent, or :nfluence, so there 1s little

»
{

D

ason for the domestic waterway users to come to DOT. This must
be changed 1f DOT 1s to fulfill 1ts legislated responsibility <o

promote an 1ntegrated transportation system.
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EXPAND DOT ROLE

-nrt=efra. Lo 3etting transportatlon g2licy 13 the need %o

expertise 1n the various modes and :nfluence the expend:itu

funds. As [ have discussed, DOT has neither expert:ise c=r
:nfluence. DCT needs to develop greater expertise .n the
waterway syshtem. Jay-to-day operations °f *the naviga=-::on

hrulid e shifrted from the COE to DOT. The lock masters
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TlVil Service 2mployees. They provide a transportaz.on
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They zollect utilization data that b cemmerclal
cf{ the waterway system. Expansion of the Saint Lawrence
Commission of DOT or MARAD would provide a home for th:s
function. This would further strengthen DCT 1nvoivemen®

waterway operations and development. The COE would s=i1l:l

construction and improvement projects, at the regquest

(s}
r e

as appropriated by Congress.

To develop more i1nfluence i1n waterway and harbor development

mus*t gain the ability to set priorities and recommend the
aiiocation of funds. Thus DOT must control the “rust fun
~he Inland Waterways Users Board. Th:is can most easiiy b
by reversing the roles of the Department of Army and
Transportation with the Users Board. DOT should appoint
members of the Users Board. Its recommendations should b
forwarded through DOT vice the Army to Congress. In that

waterway navigation i1mprovements could be 1ntegrated :into
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transportation systems. The Army, represcnted by the COE., wou.d
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S1% as an observer to the Users Board. They could provide -ne
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:ng exper Inland Waterways Users BScard may
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uire.
Additiornally, the report of the R:ivers and Harbors Board shcu.id
te forwarded to Congress through DOT. This would allow DCT «-

end=z

"y

se nhose projects which conferm to “he naticnal geolizv an<

)
ot

an 1 egrated transportation system.

i

I tei.eve these three changes would satisfy the criticiam
1dentified by the National Transportation Study Commiss:ion. They
~dentified the key 1ssue as a "...need for comprehensive planning
of waterway systems and their inclusion 1n national
transportation plans. *? The result will be i1mproved

coordination of water transportation with other modes.

CONCLUSION

vy
[
c

]. K. Bratton described the COE as " ...an inherited naz:ona.

r

azset which has the capability and potential to provide high-

n

quality and essential planning, engineering, and construction
support to the Army, to other Defense elements, and to +he
Nation. ** It 1is important to preserve this asset. At the

same %“1me, %ransportation planning must become fulily integrated.
Pres:dent Bush 13 proposing to Congress a new transportat:on
agenda. Waterway transport 15 not included. My three proposals:

(1Y shi1fting day-to-day waterway operations to DOT., (2) DOT

24




assume *he lead role i1in the Inland Waterway Users Board, and 7.
207 endors:ing the results of the Rivers and Harbors Board, w:i..
Sring water *transport ::nto DOT without destroying the CCOE's=z

tonsgLiderabie

(B}

sntributions to supporting the civ:il eng.neer.ng

worx of thus

o

ation and preserving i1ts potent.al o rap:dily

mobirl:2e %o support the defense needs of the Un:ited State:x.

Cltimately, 1% is the Congress which must act. The curren-
situation 15 rooted 1n law. The Ad=ministration can de li1t%le or-
12 own %c bring these needed changes %o fruiticn. DCT mus+t te

Tompieted 1f transtcortation i1nvestment 1s to be performed wisely.
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PFENDIY A

NAVIZATIIN LAWS THAT AFFECT THE TORFS CF ENGINEE

Grmr - AT T M, e oA ~AR
JITLE 33 UNITED STATIS I0DE

Sacnion Lo The Secretary of the Army shal! prescr:be =zu-hk
regilanions for the use, administration and ravigation ¢ the
nav.gaocle waters of the United Stazes Ior the protect:on <! L::=z
and prorertv or the operations c¢f channel 1mprovemen=t. ‘AUz .2
L2354

Section 2 he Secretary of the Army 1s authorized %= make su-h
rules and regulations for the navigation of the South and
Scuthwes*® Passes cf the Mississ:ippir River as to him shal. seem
necessary or expedient for the purpose of preventing anvy
obstruction to the channels. (Mar 3, 19¢9)

Section 3: The Secretary of the Army 1s authorized “c rreszr:ibe
such regulations for the use and navigation of <he nawvi:gat.e
waters of the Un:ted States endangered or likely -0 be endansered
by artiilery fire. (Jul 9, 1918)

Secticn 7 The Government 1ron pler 1n Jelaware Bay near _ewers
Zelaware, shalli be open to public use under regula%-ions to te
trescribed by the Secretary of the Army. (Jul 27, 19i6;

Secvion 4873 The creat:on of any obstruction net aff.rmas.vely
authorized by Congress, to the navigable capacity of anv of the
waters of the United States 1s prohibited .... except on pl.ans

recommended by the Chief of Engineers and author:zed by the
Secretary of the Army. (Mar 3, 1899)

~ti1on 4@83b: Whenever the Secretary considers a perm::

iitcation for a dock or a boat launching faciiity under seztizcn
493, he shall consider the needs of such facility fcr light:ng
from sunset to sunrise. (Nov 17, 1986)

Section 404: Where 1t is made manifest to the Secretary o
Army that the establishment of harbor lines 1s essent:ial ¢t
preservation and protection of harbors he may, and 1s auch
to cause such lines to be established. (Mar 3, 1869)

Section 405: The provisions of section 4@4 are made applicable
to the Potomac and Anacostia Rivers. (Jul 25, [(912)

Secticn 407: It shall not be lawful to throw, discharge, or
deposit, or cause, suffer or procure to be thrown, d:ischar<ed.
deposited either from or out of any ship. barge, or other

)
3
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l2ating crafit of any kind. or frocm the shore, whar?,
manufacturing establ:shmen=. 2r mill 2! anv x:nd any reiizs=
matter 27 anyv kind or descriprtisn wha<sever onher than thas
fliwing firim sereets and sewers and passing therefrsm inoa ligo:d
3"4a%=, 1n%7? any nav:igable wazer <of the United States or anv
“ritutary NI any navigable water. . . . orovided further. That ke
z2crevary I <he Army., whenever :n ~“he :udgemen=t <cf <he Thie:d ::
Zng:irneers anchcrage and navigation wiil nct Se injured <here:n
may permit ~he deposi:t of mater:al above mentiocned :n rav:iZazl.e
WALEDS “Mar 2 23583) i
Secthicn 497a: In piaces where harbor li.nes have nc<- teen
ez-ablizhed., and where deposits of debris of mines and s-am:
works can be made witheou* injury to navigation, within lines =3
b2 estabiished by the Secretary of the Army, said off.cer ma: R
and 13 author:ized to. cause such lines to be established. ani
wi-hin such lines such deposits may be made. (Aug 5., 1885}
Zection 498: It shall be unlawful take possession oi. uze, or
tn;ury harbor or river i1mprovements .... Provided further the
Secretary mav, on the recommendation of the Chief of Eng:neers
grant permiss:icon for the alteration or permanent occupat:on or
uge of any ¢f +the aforementioned public works. ‘Mar 3, 1239
Section 4939: It shall not be lawful to tie up or anchcr vesse.s
2T ~+ther crafvt in navigable channels 1n such a manner as =2
Frevent or obstruct the passage of other vessels or zcraf+: zr =2
31nK or permlt or cause to be sunk, vessels or cther craf< .=
navigable channels: or to float loose timbers and logs. or t=z
tloa~ what s known as “sack rafts of timber and logs’ ‘Mar 3
18397
Sec-ion 418: The prohibition contained i1n section 4¢9 asgainst
floating loose timber and logs, or sacks rafts ... shall ncot
apply whereon the floating of loose timber and logs and sack
rafts of timber is the principal method of navigation ... sub-rect
t2 the rules and regulations prescribed by Secretary of the Army

The sai1d rules and regulations shall be so framed as to
equitably adiust conflicting 1nterests between the different
methcds and forms of navigaticn. (May 9, 1909)

Section 412: Masters, pilots, and engineers or any person acting
1in such capacity on board any boat or vessel who shall knowinsgly
engage 1n towing any scow, boat, or vessel lcaded with any
mater:al specified in section 407 to any point or place of
deposi:t or discharge in a navigable water, elsewhere than with:in
+he l1mi1ts defined and permitted by the Secretary of the Army.cr
Who shall wilifully i1njure or destroy any work contempiated 1n
section 488, or who shall willfully obstruct the channel of any
waterway !n the manner contemplated 1n section 409 shall be
deemed guilty of a violation, and upon cnnviction shall be
punished as provided 1n section 411. (Mar 3., 1899)

Section 413: The Department of Justice shall conduct the lesgal
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IrTTteeiings rn2ceszary ST enfistrTe whe oraovisicns of Fec-ic 2

27, 0424, 125 4€7, 4932, a2 . 411, and 4 wnenaver raz %
i 3z 0= “he Tz:Irevar cf the Armv Sr ov any 2%her sfii:z

Derairatcer dezidnated tncLuding the Tollettors i sz ot
ther revenie tifizers. (Mar 2 NSRS

Tezmiin o2l whenever the navigastian ©f navigab.2 wasts et
Jnited Ieaca2: zhall be obstructed or erndangerei Ty oanwy

SeI3e Foa watersralis, rafs cr other ;:ﬁzlar ;bs:ru:’;‘" ani

3.n ttssrettion has existed for a perizd longer nhan 22 Zavs
“hen - Secretary ¢ <he Army shall cause gucth 25s<ruct-iin -1 T=
remcved. Trcxken up. so.d ¢or otherwise disposgsed of a* hiz
itszzrezion. withoun .L:abilisy for any damasges from %he 2wrnsrz o
~he same (Mar 3. 1399}

fezoicn 415: Under an emergency the Secretaryv of the Army zan

have removed 1mmediately an cobstruction mentioned in secticn 4.4
Mar 3 1299,

fe<tnisn 418: Nothing contained 1n sect:ons 4@., 402, 4¢4, 405.

27, 4948, 409, 411 tc 416, and 502 shall be constirued as
'fec%ing 1n any manner sections 441 et seg. regard:i:ng the
cn of New York Harbor. (Mar 3, 1899}

Secwion dlg: The Secretary of the Army i1s authorized and
empa>wered to> prescr:be regulations to govern the transportati-n
and dump:ing 1n%o any navigable water, or water adjacen<t therert:
~{ dredg.ings, earth, garbage, and other refuse ma<terials o! anv
<103, whenever 1n his Judgement such regulations are requ:red :n
the :nterest of navigation. {(Mar 3, 19085)

Se~%ion 441i. The placing, discharging., or depositing, by anv

process or 1n any manner, of refuse, dirt, ashes. cinders, mud.
sand. dredgings, sludge, acid, or any other matter of any k:ni.
o+her than that flowing from streets, sewers, and passing
nherefrom in a liquid state in the waters of New York Harbcr.
Hampton Roads Harbor, and Baltimore Harbor, within the limits
which s3hall be prescribed by the supervisor of the harbor. :s
strictiy forbidden. (Jun 29, 1888)

ection 442: Masters and engineers, or any person acting 1n such
apac:ity, regpectively, on board of any boat or vessel. who shall
nowingly engage 1n towing any scow, boat, or vessel iocaded w:th
y such prohibited matter to any point or place of deposi%t. or

scharge 1n the waters of section 441, or to any point elsewhere
an within the limits defined and permitted by the supervisor of
e
u

L OX QU
o}

harbor shall be deemed guilty of a violation of section 441.
n 29, 1888)

ion 451; An officer of the COE shall for each harbor of

12n 441, be designated by the Secretary of the Army as

upervisor of the harbor., to act under the direction of the Chie?
ngineers 1n enforcing the provisions of section 441 et seq..
1n detecting offenders against the same. Each such officer
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shall have personal charge and superv:is:on under the Chief ~¢
Engineers,and shai. direct the pa*ro! bcatz and ~ther mearz --
letest and bring to punishment cffenders against the Drovisions
3 ZeTwiin 441 et seq. (Jun 29, 183&;

Jection 4% la: Ligns the harbors of New Y2rk. Hamprcn Rcads . and
Faltimors a3z Seind subiect to sections 441 ev seq Jun 23 .zE:
Secnin 4515 ZJeiines the waters for each of the harbors :o-
gecwi1on 4%la (Jun 29 13838}

Secwi>n 541 There shall be organized :n the nffice of =he This:
>f Engineers, Unizted 3tates Army, bv detail from time -¢ <%:.me
irom the CCE, a board of seven engineer officers, a ma;or:+%y ¢
whom shall be of a rank not less than LCOL., whose duties shal.. te
Iixed by the Ch:i:ef of Engineers, and to whom shall e referred
for consideration and recommendation. :n addition %o any o+ther
duties assi1gned, so far as 1n the cp:inion cof the Chie? of
Engineers may be necessary, all reports upon examinations and
surveys provided for by Congress, and all projects or changes 1in
prorect3a for works ¢f river and harbor 1mprovement. The board
shall submit to the Chief of Engineers recommendations as %o the

desirabiiity of commencing or continuing any and all improvements
Lupon which reports are required. In the cons:ideration 5¢ such
works and projects the board shall have i1n view the amcunt and
charactar of commerce existing and reasonably prospective wh:.oh

3

will te benefited by the improvement, and the relation of <he
.itimate cost of such work, both as to cost of consiructi:n ani
naintenancte, to the commercial 1nterests invoived., and to zhe
cubiiz necessity tor the work and propriety ¢f 1%S fonswruc=ion
Tsntinuante. or maintenance at the expense of the United S-ates
(Junm 13, 19@72)

Sec%ion 542: All reports on examinations and surveys authcrized
by .aw shall be reviewed by the Board of Engineers for Rivers and
Harbors as provided for 1n section 541 and all spec:i:al reportz

ordered by Congress shall, at the discretion of the Ch‘e; of
Engineers, be reviewed. (Jun 13, 1902}

Section 562a: The Chief of Engineers :s hereby authorized o
maintain authorized river and harbor projects 1n excess of
atthorized project depths where such excess depths have bteen
provided by the United States for defense purposes and whenever
the Chief of Engineers determines that such waterways also serve
essential needs of general commerce. (Aug !3, 1968)

Section S72: Direct allotments from appropriations for the
maintenance and i1mprovement of existing river annd harbor werks.
o~ from other available appropriations may be made by the the
Secretary of the Army for the collection and removal of drif%t 1n
Balt®imore Harbor and 1ts tribtary waters. (Jun 30, .948)

Section 602: The Secretary of the Army 1s directed “o take
charge of the maintenance of the South Pass ¢f the Mississipp:
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River and maintaint efficiently, tAug 11, 1888)

Ra: The Secretary of the Army 1s authorized to remove
d snagsz and other debris for i1mprovement of rivers an=
. and for protecting, clearing, and straightening channeis
gable harborz and streams. {(Mar 2. 1345)

4: The Secretary of the Army 1s authorized to remcve
and other obstructions in the Mississippi River,
a and Old Rivers. (Aug 11, 1888)

snags. wr 3
the Atchafala

g .

Section H5@S: The Secretary of the Army is authorized %o secure
the uninterrupted work of operating snag boats on the Upper
Mississippl River, the Illinois River, and the Minnesota River
and other tributaries of the Upper Mississippi River improved by
the Un:ted States. (Aug 11, 1888)

Section 606: The Secretary of the Army is authorized to secure
the uninterrupted work of operating snag boats on the Ohio River
1n oarder to remove snags, wrecks, and other obstructions in sa:d
river. (Sept 19, 1890) '

Secticn 687: The Secretary of the Army is authorized 1n New York
Harbor and 1ts immediate tributaries to collect and remove drift
from the waterways. (Aug 8, 1917)

Section 622a: The Secretary of the Army, acting through the
Chief of Engineers, shall by contract or otherwise, carry ous
projects for improvement of rivers and harbors inthe manner most
2connom:cal and advantageous to the United States. (Aug 11, 1838:

Se2ction 622b: The Secretary of the Army shall retain only the
minimum federally owned 'fleet capable of performing the work of
subsection 6222 needed for emergency and national defense work.
(Apr 26, 1978)

Section 652: It is the intent of Congress to recognize the Upper
Mississippi River system as a nationally significant ecosystem
and commercial navigation system. The affected states may enter
1nto cooperative agreements with the United States for the
comprehensive planning for the use, protection, growth, and
development of the Upper Missisgippi River system. The Secretary
of the Army shall identify those measures developed by the
Secretary, in consultation with the Secretary of Transportation
and the affected gstates or their agencies, to be undertaken to
increagse the capacity of aspecific locks throughout the system.
The Secretary of the Army shall monitor traffic movemment for the
purpose of verifying lock capacity so as to verify the need for
future capacity expansion. (Nov 17, 1986)

Section 2251: The Secretary of the Army shall appoeint to the
Inland Waterways Users Board elevern membergs. They shall
represent various regions of the country and a gpectrum of the
primary users and shippers utilizing the inland and intracoastal
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waterways for commercial purposes. The Secretary of the Army
shall designate, and the Secretaries of Agriculture,
Transportation, and Commerce may each designate an observer of
the Board. (Nov 17, 1896)

Section 13210(3): VNothing in this section (Duties of the EPA)
shall be construed as affecting or modifying any other existing
authority of any Federl department, agency, or inshrumentality,
relative to onshore or offgshore facilities under this chaprer or
any other provision of law. (Dec 27, 1977)

Section 134lc: The Secretary of the Army, acting through the s
Chief of Engineers, 1s authorized to permit the use of spoil
disposal areas under his juridisction by Federal licensees or
permittees. (Jun 3@, 1948)

Section 1344: The Secretary of the Army may 1issue permits for
the dizcharge of dredged or fill material into the navigable
waters at specified disposal sites. (Jun 3@, 1948)



