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AMONG THE MOST sublime utter-A ances in the rhetorical fabric of our
nation's founding is Article 1 of the
Bill of Rights: 'Congress shall make

no law... abridg ing the free dom of speech or
of the press." For those American citizens
wearing the uniform of our armed services,
however, there have long been on the books
laws passed by Congress that in practice do
sanction the abridgement of speech rights of
service members when military necessity so t
dictates.' Such laws flow from prudent con -
stitutional provisions for Congress to make
rules for the government and regulation of
the armed forces (Art. 1, sec. 8) and for the
president to act as commander in chief of
those armed forces (Art. 2, sec. 2).

A serious problem ensues from the fact
that in interpretingap plicable law, the courts
have never de fined pre cisely how far mili tary
necessity should extend in sanctioning the
infringement of speech rights guaranteedun -
der the Bill of Rights. The courts have tradi -
tion ally actedto pro tect op erationalse cu rity,
and they have taken a disapproving view of
soldierly speech that represents a genuine
threat to good order and discipline. But the
extent to which serv ice mem bers' speech can
be censored solely for fail ure to con form with
service or government policy-as it now fre -
quently is-has never been confronted head-
on and unambiguously resolved by the
courts.'

This lack of clear limits on speech as de -
fined by the ultimateju dicial arbitershascre -

A9q cc IT 3Th D



20 /XIW•orERW1O3RBNX FALL Y99?3

ated a serious problem for military profes - Harry Truman during the Korean War, Billy
sionals, since theyare most knowledgeable of Mitchell presents us with the most fa mous
national defense requirements and are po ten - free-speech case in Ameri can arms . Mitchell
tially in position to make the most authorita - emerged from World War I as a bona fide na -
tive and credible contributions to the na - tional hero, having been the first Ameri can in
tional defense dialogue. Detlev Vagts has uni form un der fire on the ground and the first
presented the classic case for allowing the US officer to fly over enemy lines. Later, he
military officers of democratic nations to conceived, planned, organized, andledthegi -

speak their minds publicly on matters of na - ant massed Allied aerial attack against the
tional defense policy: Germans in the Saint-Mihiel salient, employ -

ing 1,481 aircraft of 49 squadrons.
In preventing unofficial opinions fro m Appointed assistant chief of the Army Air
competing in the military marketplace of ideas, Service in 1919 and promoted to brigadier
we grant a dangerous monopoly to official
dogma that may shelter a stagnation an d general a year later, Mitchell becameaninde -

inefficiency we can ill afford in these swift and fatigable ad vo cate of the role of air power and
perilous times. By preventing independently the need for greater independence of air
thinking officers from speaking their piece, we forces. Working mainly within the system at
encourage mental laziness; deprive the Defense first but finding his efforts thwarted by nig -
Department, Congress, and voters of valuable gardly budgets and the archaic thinking of
sources of data; and threaten to reduce even the General Staff, Mitchell gradually moved
further the small roster of American officers into the public arena, using letters, radio
who make lasting contributions to military broadcasts, lectures, articles, books, congres -

thought.' sional hearings, and dramatic operational ex -

Yet, despite the broad professional obliga - ploits to make his case. Most spectacular of

tion to make their ex pert views known the latter were his demonstrations that war -

among the polity, Air Force officers remain ships could be destroyed by aerial bombing,
members of the executive branch of govern - as in the case of the captured German battle -

ment, a position calling into play a host of ship Ostdiesland (1921) and the obsolete USS

powerful but narrowly centered obligations PMabama (1921), New jeyse' (1923), and Nit-

and loyalties ofits own. How to resolve there - ý,Xnia (1923).

sulting tension-between the internal de - Owing to unauthorized leaks of the results

mands of conforming one's speech to service of the 1921 bombing tests against the war -

on the commander in chiefs national de - ships, Secretary of War John Weeks ordered

fense team, and the external obligation for Mitchell to publish nothing further of mili -

honesty and candor before the nation, Con - tary significance without prior War Depart-

gress, and the citizenry-is the subject of this ment clearance. Mitchell complied for a

article.4  while, but during the period December 1924

Several notable free-speech cases illustrate to March 1925, he published a series of five

how air professionals of years past have grap - provocative articles on airpower in the Satuy-

pled with the question of when and when not da ýEnmn% Post, having bypassed Weeks and

to speak their piece. Their ex pe ri ence will put gone for approval di rectlyto Presi dent Calvin

us in a position to draw some useful lessons Coolidge, who gave a qualified OK to the un -

for all Air Force officers who aspire to higher dertaking.

rank and responsibility. Meanwhile, in his ap pear ances be fore con-
gressional committees, Mitchell began to
ratchet up the seriousness of the charges he

Col Billy Mitchell was making against the opposition camps in
the Army and Navy, accusing them of muz-

With the possible exception of Gen Doug - zling pro-air officers, of neglecting the devel-
las MacArthur's embroilmentswithPresi dent opment of airpower, and of dishonesty in in-



terpreting test data tending to support the der and discipline," that he had been "insub -

positions of air advocates. Finally, in March ordinate," and that he had been "highly con-
1925 with President Coolidge's approval, temp tuous and disrespectful" towardtheWar
Secretary Weeks relieved Mitchell from his and Navy Departments and intended to dis -

appointment as as sis tant chief ofthe Air Serv - credit them. Mitchell's de fense rested on the
ice, reduced him to his permanent grade of arguments that his right to make the state-
colonel, and ban ished him to the hinter lands ments was pro tected by the First Amend ment
of Fort Sam Hous ton, Texas, in the po si tion of and that his allegations against the authori-
corps air officer. InTexas Mitchell con tin ued ties were true. Both arguments failed, and he
to speak out on his familiar themes, publish - was convicted on all charges on 17 December
ing a magazine article and the book Vinged 1925. The sen tence read, "The court upon se-
Detense, despite the fact that Weeks's stric - cretwritten bal lot, two-thirds of the members
tures on his pub lic state ments were still in ef - present concurring, sentences the accused to
fect. be sus pended from rank, command, and duty

The precipitating event in his final down - with the forfeiture of all pay and allowances
fall, however, was the disastrous crash of the for five years." 7

Navy dirigible Shenandoah in September Rather than accept continued service in a
1925. Despite such ominous factors as the suspended status, Mitchell resigned from the
prevailing fall storms over the Great Lakes, Army on 1 February 1926 and spent his re -
adverse prior warnings from the dirigible's maining years stumping for airpower. He
skipper, and a shortage of safety valves on died on 19 February 1936, only six years be -
board, Navyauthori ties dis patched the dirigi - fore the Japanese aerial attacks on Pearl Har -
ble on a public re lationsjauntto over fly state bor and Clark Field that he had predicted in
fairs in the Midwest. The dirigible encoun - detail in 1924.
tered violent windstorms and crashed near In looking to the Mitchell case for a per -
Sharon, Ohio, killing 13 of the crewmen, in - spective on managing their own public utter -
cluding the skipper. The press went to ances, of fi cers to daywill need to keep several
Mitchell im me di ately for a state ment, and he ba sic factors in mind. Mitchell was em broiled
predictably accommodated them: "My opin - in a singularly historic cause-the emergence
ion is as follows: These accidents are the re - of airpower-and he approached it as a cru -
sult of the incompetency, the criminal negli - sader, an evangelist, and ultimately a martyr.
gence, and the al most treasonable negligence Moreo ver, he had the saving grace to be right.
of our national defense by the Navy and War In 1957 Secretary of the Air Force James
Departments."' The complete statement, full Douglas was pe ti tioned to set aside Mitchell's
of such charges, ran to 6,080 words. Four days court-martial verdict. He properly refused,
later, on 9 Sep tern ber, he made an other state - noting that Mitchell, while re main ing in uni -
ment to reporters, even more inflammatory form, had in full awareness challenged mili -
than the first, if that were possible-one tary and civilian authority in an unlawful
amounting to a direct challenge to his civil - way. But Douglas went on to affirm that "our
ian superiors as well as military. Mitchell at nation is deeply in his debt. . . . Colonel
last had what he admittedly had been seek - Mitchell's views have been vindicated." 8

ing-a splashy public confrontation with the Even if we grant that extraordinary high-
highest authorities, voltage shock treatment is sometimes neces -

President Coolidge himself ordered a gen - sary to jolt a conservative military establish -
eral court-martial. Under Article 96 of the Ar - ment into acceptance of a new and historic
ticles of War (the counterpart to today's Arti - idea, we still need to rec og nize that some peo -
cle 134 of the Uniform Code of Military ple managed successfully to administer the
Justice [UCMJ]), authorities charged that in necessaryshockwhileworkingwithinthesys -
making the statements, Mitchell had con - tem, though they may have trod on a knife-
ducted himself "to the prejudice of good or - edge at times. 9



22 NW1ROI)WER 1OX3RNN1 L TKVX1L 99

Maj Gen Orvil A. Anderson to survive the en suingflapbyconvincingthe
president that he (Matthews) had been un-

General Anderson won his wings in World aware of the full im plications of the term pye-
War I and was later accorded numerous ventwie Nay for the administration's policy. 11
awards for service to aviation. He distin -

guished himself particularly in ballooning,
having in 1935 pilotedthe ExpoweXll to anew Maj Gen Jerry D. Page
world's-record altitude of 72,395 feet.

In the early fall of 1950, two full months The relief of General Anderson foreshad -
into the Korean War, North Korean forces owed that of an other AWC commandant, Maj
were knocking at the door of Taegu, South Gen Jerry Page, 17 years later. During an AWC
Korea, and feelings were running high in the seminar for senior Air Force Reserve officers
United States against the Soviet Union. Some in December 1966 in which discussion was
people felt that the Soviets, if not outrightin - classified Secret and understood to be strictly
sti ga tors of the war, were at least in a po sition con fined be hind the closed doors of the class -
to compel the North Koreans to desist. High room, General Page was alleged to have re -
administration officials began to talk of pre - vealed confidential bomb shortages in Viet -
ventive war against the Soviet Union, and nam and to have criti cized some of the
PresidentTrumanwas determined to squelch defense policies of Defense Secretary Robert
it. McNamara.

Inthiscontext, theoutspokenGeneralAn - The relief sent a shock wave not only
der son, then com man dant of the Air War Col - through the AWC faculty but through the fac -
lege (AWC) at Maxwell Air Force Base, Ala - ulties of the nation's other senior service col -
bama, granted an interview on the subject of leges (SSC) as well, for it struck at one of the
preventive war to a reporter from the Mont- sacrosanct tenets of SSC education-the mar -
gomety Mbjeifisec. The published interview ketplacetheoryof ideas, inwhich contending
quoted General Anderson as follows: "We're ideas of all stripes can compete freely in give-
at war, damn it.... Give me an order to do it and-take academic discussion behind the
and I can break up Russia'sfiveA- bomb nests closed doors of the college. Former senator
in a week.... And when I went up to Christ-I Barry Goldwater later accused one of the
think I could explain to Him that I had saved seminar attendees, aRe serve coloneland poli -
civilization." 10 tician recently defeated in his reelection bid

On 1 September 1950, af terreportsofGen - for the govern ship ofAri zona, ofhav ing made
eral Anderson's remarks reached Washing - com plaints to the De partoment ofDe fense that
ton, Gen Hoyt Vandenberg, the Air Force lomp eneraltPagepartmendefunsequan
chief of staff, suspended Anderson from his led to General Page's relief and subsequent
position at AWC; Anderson subsequently
submitted his retirement papers. It is always Gen John McConnell, Air Force chief of
risky for a military man to venture publicly staff, offered the following explanation: "I
into the field of war policy vis-a-vis a major personallyreassignedhimofmyownvolition
national enemy, especially a nuclear-armed be cause I was un happy at some of the fo rums
enemy. But to do so inap par entop po si tionto he conducted." 13 The chief thus unintention -
the commander in chief's own announced ally raised the ques tion of how he learned the
policy is very likely to be a career ender. contents of such closed forums in the first

Secretary of the Navy Francis Matthews place. General Page was reassigned to air-
had made a public speech a week earlier ad - division command in Okinawa, "without
vancing a similar thesis. In an interesting prejudice" according to the announcement.
commentary on the differential treatments But he never received a third star despite his
often accorded civilian and uniformed offi - reputation as one of the "ablest thinkers" in
cials, a contrite Secretary Matthews was able the Air Force.
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Gen Michael J. Dugan thatthe reve la tions caused anyin creased dan-
ger to U.S. troops.""8 He doubtless realized

Of all the freedom-of-speech cases involv - that combat-savvy General Dugan, whose air -
ing high-ranking military leaders, that of men would literallyliveordiebyintelligence
General Dugan is, to me at least, one of the and counterintelligence during the coming
most troublesome. On taking up the reins as encounter, would have a far better apprecia -
chief of staff of the Air Force in the sum mer of tion of operational security than the secre -
1990, General Dugan announced publicly tary. Rather, my con cern is the one ex pressed
that he wanted senior Air Force officers to be by General Pow ellto SecretaryCheney, when
more open with reporters: "I think that the the secretary told him of the contemplated
leaders ... need to be upfront, they need to firing: "Let's make sure the punishment fits
take the gaff that goes with it." I4 the crime." ,1I don't believe it did.

This policy of openness would prove his General Dugan was anything but insubordi -
undoing. In September 1990 during a tour of nate or rebellious. He was a plain-spoken
US forces deployed in the Gulf preparatory to fighter pilot who, after earn ing a Silver Star and
Op erationDesertStorm, GeneralDugantook Purple Heart in Vietnam, toiled within the sys -
the risky step of making him self and five sen - tem and rose steadily through a succession of
ior generals of the Air Staff available for press importantstaffand commandbil lets to become
interviews focused on US strategy, with par - the nation's top airman. As a relative new -

ticular emphasis on the prominent role to be comer-he had been Air Force chief for only
played by air power. The re sult ing story made three months at the time of the interviews-un -
front-page news in the Washinton Post on dercutting war preparationsorbuckingthesec -

Sunday, 16 September 1990, with the head - retary of defense and his commander in chief
line reading "U.S. to Rely on Air Strikes If War would have been the last thing on his mind.
Erupts.""5  Once he became convinced that General Du -

In his autobiography M'Aj PXmetian c .oumej, gan had fouled up seriously in his public re -
Colin Powell, chairman of the Joint Chiefs of marks, Secretary Che ney needed to do no more
Staff, summed up what he regarded as the ob - than take the general behind closed doors and
jectionablepositions expressed by GeneralDu - read the riot act to him. It was not necessary to
gan during the interviews: "Among the things humiliate General Dugan before the world; it
Dugan was quoted as saying in the Vast article wasnotnecessarytodestroyanexemplarymili -
were that 'airpower is the only answer that's tary career of 32 years.
available to our country'; that the Israelis had We may close this sad episodebynotingsev -
ad vised him 'the best way to hurt Saddam' was eral ironies in Secretary Cheney's pattern of
to tar get his famr ily, his per sonal guard, and his stewardship at the Pentagon. In Colin Powell's
mistress; that Dugan did not 'expect to be con - characterization, Cheney was a "man who had
cerned' with political constraints in selecting never spent a day in uniform, who, during the
bombing targets; that Iraq's air force had 'very Vietnam War, had gotten a student deferment,
limited military capability'; and that its army and later a parent deferment." Yet, in March
was 'incompetent.' "16 1989, with no previous defense-related experi -

The next day, Secretary of Defense Dick ence and less than a week on thejob as defense
Cheney peremptorily relieved Dugan, charg - secretary, Cheney at a televised press confer -
ing the general with "lack of judgment" in ence excoriated Air Force Chief of Staff Larry
disclosing "operational details" and in ad - Welch for discussing MX missile deployment
dressing "decisions that may or may not be optionswithCongress. HadChe neyscrupledto
made by the president in the future." 1 7 discuss the matter with Welch before publicly

I do not in tend to de fend General Du gan's dressing him down, he would have learned, ac -
comments other than to note that President cording to Powell, that both Deputy Defense
George Bush himself, when queried by re - Secretary William Taft and National Security
porters, replied that he "was not concerned Advisor Brent Scowcroft had already author-
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ized Welch to speak with con gres sional mem - any State, Ter ri tory, or other pos session of the
bers. In Powell's view, Cheney's touchy hy - United States... shall be pun ished as a court-
perreaction to perceived transgressions of martial may direct."2 3

authority by the brass was a reflex of his own As speaker at the 32d Fighter Group's
private anxieties overhis lack ofdi rectexpe ri - maintainers-of-the-year awards banquet on
ence in military affairs. He had to prove he 24 May 1993 near Soesterberg Air Base in the
could stand up to the generals. 20 Netherlands, General Campbell referred to

A final irony in this problematic tale of ex - President Bill Clinton as "draft-dodging,"
cessive operational and politico-military can - "pot-smoking," and "womanizing," which
dor emerges from allegations by Benjamin were, of course, contemptuous words in any -
Schemmer, respected former editor of Mmed body's lexicon. Campbell's remarks were ap -
Torces loumaX. Schemmer claims that serious parently intended as a humorous preface to
leaks of classified information contained in his prepared remarks, but some of the at -

Bob Woodward's book The Commandets (Si- tendees thought they were anything but
mon & Schuster, 199 1)-an ac count of US mill - funny and reported them up the chain. 24
tarydecisionmakingduringthetwoyearsprior President Clinton told reporters he was
to the Persian Gulf War-must have come di - not offended personally by the remarks, but
recfly from Secretary Cheney, among others. 21 that "for a general officer to say that about

Moreover, people with long memories will the Commander in Chief... is a very bad
recallthatinApril 1989SecretaryCheney, after thing.""2 However, the White House was not
scarcely a month in office, angered President anxious to see the public court-martial of a
Bush by predicting during a television inter - distinguished combat veteran on such
viewthatSovietpresidentMikhailGorbachev's charges-General Campbell's war record in -

national re forms were doomed to fail ure, atthe cluded one thousand combat flying hours in
very time when President Bush was des per ately Vietnam plus award of the Sil ver Star and five
trying to prop up the Soviet leader by taking a Distinguished Flying Crosses. Offered nonju -
positive public view of his prospects. 22 Secre- dicial punishment under UCMJ Article 15 in
tary Cheney was fortunate to have a boss who lieu of a court-martial, General Campbell de -
was secure and understanding in response to cided to acceptit, receivingapermanentwrit -
his subordinate's pub licrelationsmiscue.Gen - ten reprimand and a fine equivalent to a
eral Du gan was, of course, less for tu nate. Those month's pay. Though told to put in his retire -
who fol lowed Cheney'syears in the Pentagon's ment papers, he retained his major general's
topjob will likelyjudge that he was an able and rank.
effectivesecretaryofdefense, andIbe lievethey
are right. But there is little denying that he car -
ried psychological baggage into his position Gen Ronald Fogleman
which obscured to himself his own fallibility Late May 1997 was not a propitious time
and clouded his judgment in dealing with uni - for senior Air Force officials to be appearing
formed leaders like General Dugan who mis - fore a Foresofal toee aearing
stepped while negotiating the notoriously before a congressional committee seeking
treacherousminefieldsofnews-mediarelations. money, for the Lt Kelly Flinn sexual extrava -

ganza was in full heat on all the nation's TV
screens and newspaper front pages. When

Maj Gen Harold N. Campbell GeneralFogleman, Air Force chiefofstaff, ap -
peared before the Defense Subcommittee of

Article 88 of the UCMJ reads as follows: the Senate Appropriations Committee on 21
"Any officer who uses contemptuous words May to testify on proposed budget estimates
against the President, Vice President, Con - for Air Force programs in fiscal year 1998, he
gress, Sec re tary of De fense, or a Sec re tary of a was ambushed by Sen. Tom Harkin (D-Iowa),
Department, a Governor or a legislature of who, preferring to talk instead about the
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Former secretary of defense Dick Cheney (seated, third from left). In Powell's view, Cheney's touchy hyperreaction to
perceived transgressions of authority by the brass was a reflex of his own private anxieties overhis lack of direct
experience in military affairs.

Flinn affair, be rated him for the "overly mor -
alistic legal code in the Air Force."26  Force would be allowed to dispose of the case

This put General Fogleman in a real bind. independently.
The Air Force, worried aboutin citing charges Such was the setting when Senator Harkin
of command influence like those afflicting challenged General Fogleman during

the Army in the Aberdeen Proving Ground hearings not remotely connected to the

cases, had played by the rules and generally Kelly Fli nn case. Under the rule of candor that

confined its public statements on the Congressperenniallyurgesuponmilitarywit-

planned court-martial of Lieutenant Flinn to nesses, General Fogleman responded frankly.

a few terse announcements by public affairs Denying that the basic issue was adultery, he
official. Luter an tinc en, hr pbl cic afair- went on to state that "this is an is sue about an

officials.Lieutenant Flinn, her family, and c- officer entrusted to fly nu clear weapons who
vilian lawyer, by way of stark contrast, had dis obeyed an or der, who lied. That's what this
taken their case to the news me dia in the most is about."27

aggressive manner possible, waging an in - The response from Flinn's defenders was
creas inglysuc cess fulcam paign to woo public swift, sure, and absolutely predictable. Sen.
and congressional sympathies by portraying Slade Gorton (R-Wash.), conveniently
her as avictim.Politicalpressureswerebuild- overlooking the mandate for candor nor-
ing to the point that it was becoming prob - mallyapplicabletomilitarywitnessesintheir
lematic whether the Department of the Air responses before Congress, went on NBC's
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Morning Show two days later to denounce were Army generals Leon ard Wood, Douglas
General Fogleman's testimony. In obvious MacArthur, George Patton, Matthew Ridg-
high dudgeon, he corn plained that as a re sult way, Edwin Walker, and John Sin glaub, plus
of Fogleman's remarks, it was "impossible" Navy admirals Louis Denfield, Hyman Rick -
for Lieutenant Flinn to get a fair trial. And over, and most recently, Richard Macke. 30 Ex-
how should General Fogleman have re - aminationofsuchcasespermitsustoarriveat
sponded? According to Senator Gorton, "he several commonsense axioms governing the
should have kept his mouth shut!" 28 In other public statements of career Air Force pro fes -
words, itwas per fectly all right for Lieu ten ant sionals. Although many of these axioms may
Flinn to go out side the court room and try her strike the reader as self-evident, it is astonish-
case pub licly and po liti cally, but the Air Force ing how often they have been violated, even
chief must remain mute as a stone, even by otherwise sophisticated leaders.
when pressed for the truth by one of Gor ton's
fellow senators. • Tol\ow the tegulation on pubXic irnorma -

The problem of command influence in tion. Hew faithfully to clearance proce -
military justice is real and must never be dures for speeches and publications set
taken lightly. But GeneralFogleman'sresponse down in Air Force Instruction 35-205,
to Senator Harkin, considering the unique Mt Toyce Secudtt and VoXicy Review Pio -
circumstances, was not only necessary and gyam. This instruction requires, among
proper-it was a laudable act of courage. other things, that material intended for

On 28 July 1997, some two months after public release having high-level mili -
the KellyFlinn affairwas putto restbyherres - tary, national, or foreign policy im -
ignation and a year before his normal four- plica tions be reviewed for "security and
year termwould have expired, General Fo gle - policy consistency." Unlike the Army's
man abruptly resigned his position as Air review agency, the Air Force Office for
Force chief and an nounced his re tire ment. In Security Review does not review specifi -
a message to the troops explaining his deci - cally for "propriety," but in practice,
sion, Gen eral Fo gle man said sirm ply, "I do not propriety issues fit well enough under
want the Air Force to suffer for my judgment the broad rubric of policy.3"
and convictions." Most prominent among • Stick to the appmoved text. Once a text is
the reasons given for his resignation was his cleared, make sure you adhere to it in
objection to the impending disciplining by the presentation. Beware of off-the-cuff
Defense Secretary William S. Co hen of an Air departures from approved text, flights
Force commander in Saudi Arabia for failure ofwit, orex cur sions into po liticallysen -
to take adequate security precautions in ad - sitive territory. Make the organizational
vance of the terrorist bombing of the Khobar public affairs officer an active partner
Towers housing complex in Dhahran. An- and advisor throughout the
other factor in the strained re lations be tween composition-clearance-delivery cycle.
the general and his civilian bosses was their K Know the ground tules. Before speaking,
unhappiness with what they viewed as his personally establish or confirm ground
pen chant for express inghis pro fes sional frus - rules between you and your audience or
trations so openly that "they often found interviewer as to whether what you say
their way into news accounts." 29 can be at trib uted to you in the news me -

The roster of Air Force officers discussed dia. If the rules of the primary pre-
above by no means exhausts the list of US sentation differ from those of the
military leaders whose exercise of supposed question-and-answer period, make sure
First Amendment rights brought them into that every one present is in formed of the
widely publicized conflict with their superi - distinction. Never assume that because
ors. Among the celebrated cases of leaders the audience is mostly uniformed, you
from other services who took their knocks can safely flout the guide lines for pub -
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lic discourse. The more publicly recog- courts might do in your behalf. Of all
nizable your name, the greater the like - the US officers mentioned above whose
lihood a reporter will be present. careers were damaged or ruined by er-

* Don't answer inapptopfiate questions or rant words, only Billy Mitchell was ac tu -
those too hot to handle. Never in your ally court-martialed. Save for the lucky
zeal to be honest and candid feel that few like Adm Hyman Rickover, who en -
it's somehow dishonorable or cowardly joyed a powerful constituency in Con-
to refuse to tackle a question. gress that protected him from reprisal,

• Stick to detense matters and Nout areas ot the bureaucracy can easily find other
expertise. Confine your public utter- ways to take its revenge on an officer
ances to defense matters, particularly who ignores the rules.
those that lie specifically within your • Ns ou tseiu ark, youtwoixsattta~t cor-
area of responsibility and competence. respondingly greater attention. As a
In practice, at the high estlev els, it is of - general rule, the higher officers rise in
ten difficult to separate military issues military rank and position, the more
from nonmilitary, but you must keep considered they must become in their
the ideal constantly in mind as you public utterances. Peons rarely make
speak. news with what they say, but let a gen -

• Nete express contempt towawd cXrAXian eral misspeak, and reporters will beat a
higher-ups. Keep in mind the existence o f path to his or her door.
Article 88 of the UCMJ, which prohibits • Dont wait undti you need iXnesse in pubXic
the use of contemptuous words against utterance to begin acquirin% t . Related to
the president, vice president, Congress, the prior point, as part of your continu -
the sec re taryofde fense, andso forth. To ing professional preparation, con-
violate this article, even lightheartedly sciously develop a sensitive ear for what
or in jest, is simply to ask for trouble. you can pub licly say and how to say it. If

* NvomidsensationaX~stptoxec . Unlessyou you wait until you're on the hot seat, it
own a certified crystal ball, resist the will be too late. It is astounding how
temptation to electrify audiences with great commanders vary in this regard.
horrific visions of future calamity or to General Patton found it practically im -
seduce them with rosy prospects of im - possible to speak long to reporters with -
pending nirvana. Prophecy can make out somehow generating an interna -

fools of us all. Despite earlier demonstra - tional contretemps. By way of contrast,
tions to the contrary by Billy Mitchell, GenNormanSchwarzkopfcouldextem -

Rear Adm Clark Woodward declared in porize at length before daily interna -

1939, only two years before Pearl Har - tionally televised news conferences,
bor, that "as far as sinking a ship with a maintaining this practice for an entire
bomb is concerned, you just can't do campaign without once losing his foot -
it." Adm William Leahy, mercifully be - ing. Skill in communicating through
hind closed doors, de clared to Presi dent the media without inflaming the world
Truman in early 1945-the year of Hi - is not a mark of effeminacy or slick self-
roshima and Nagasaki-thatthe attempt promotion. It is a plain, simple prereq -

to build an atomic bomb "is the biggest uisite for rising mili tarylead ers, no mat -
fool thing we have ever done.... The ter how much they covet their warrior
bomb will never go off, and I will speak image.
as an expert in explosives." 32 • istIunxxsh between pensonal opifuon and

* Donft t ely on Nour "fights" to pi o tect you. offic.Cal poXcy . If for whatever rea sonyou
In contemplating making a risky public choose to take a public position at odds
statement, don't occupy yourself over - with announced policy, azways warn
much with your legal rights or what the your auditors that you are expressing a
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personal opinion, not an official posi - mentsnecessarytoprotectclassifiedinforma-
tion. Even then you are not necessarily tion; assure operational security; promote
on firm ground be cause if your rank and good order and discipline; support the chain
position are sufficiently high, you es - of command in accomplishing the assigned
sentially have forgone the luxury of mission; and foster loyalty, cohesion, and
public independence ofview. Once offi - team spirit in fur ther ance of the Air For ce's in-
cers sign on to thejoint chiefs or as mili - stitutional goals and those of the armed
tary advisors to the National Security forces-in short, defend the Constitution and
Council, for example, they have joined discharge the duties of their military office.
the administration "team" and will As patriotic citizens of a democratic coun-
thereafter be expected to keep their dis - try, how ever, they must be mind ful of the sur-
sents in-house. prisingly extensive areas in which they can
Be ~•nkw ,ith Confess but styess the ad - exercise free speech, making the fruits of their
minYsthataiffs posi'don. Testifying before special, professional expertise available to
Congress presentsthebiggestchallenge citizens at large so that Congress, which
of all. The ad mini strationwillwantyou passes laws touching our national security,
to hew to its line regardless of your real and voters, who elect the Con gress, can act
convictions, while congressional com - with the full benefit of the politically impar -
mit tee mem bers willwant to knowyour tial and technically informed perspective of
real convictions regardless of the ad - airmen.
ministration line. Despite the loyalist
philosophy of respected World War IL In mediating the often conflicting im-
leaders like Gen Omar Bradley and Gen pulses toward soldierly reti cence, on one
George Marshall, who chose as a matter hand, and citizenly candor, on the other, air
of principle never to take public issue professionals may seek assistance to some
with their commander in chief, the de - extentinexplicitofficialguidance-forexam-
mands of Congress in its legislative and pie, security regulations and Article 88 of the
investigative functions have led to a UCMJ. But there remains a vast gray area of
moderation of such hard positions. 'policy" issues regarding which the service
Though specific policies may vary with and the administration will natu rally strive
the administration, there has been a for conformity to their ap proved lines, as op-
general gravitation toward the following posed to the individual member's natural
approach: officers are expected to tes - bent toward his or her own line. The result
tify first as to established policy and canbeawelterofconflictinginterests, obliga-
their intention to carry it out; then, if tions, and values as reflected within the same
asked for their personal opinion, they individual: career advancement versus disin -
may express it but must note that it is terestedprofessionalism;serviceinterestsver-
their own and not the ad ministra- susthose ofthenationandthe peo ple; loyalty
tion's.33  to the administration versus obligation to

Congress; service ideals versus joint ideals;
The foregoing axioms, if applied with and so forth.

judgment and discretion, can enable today's In resolving such internal conflicts suc -
air professionals to profit from the experi - cessfully, air professionals, each in his or her
ence of their predecessors. It is important to own way, must ul ti mately de part the realm of
re al ize, how ever, that no such set of rules can rules and enter the realm of conscience. They
ever dissolve entirely the basic tension in her - must set aside for the moment the ideal of
ent in the dual identity of soldier-citizens. As physical courage and bring to the fore the
mem bers of the armed forces, they must con - ideal of moral courage. They must down play
tinuously be mindful of the limitations upon the value of pru den tial in sightand ele vate the
their right to free speech, accepting infringe - value of ethical clarity.
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Paradoxical as it sounds, in order to guar - sional military perspective. An air force tha t
antee the freedoms of all Americans, we as a fails to make such liberal provision for free
nation must reduce the freedoms of some speech among its members will be a retro-
Americans-specifically, the favored few who grade and regressive force, and the nation
bear arms to defend us. But re duc ing the free - that haz ards its se cu rityonsuch aforcewill be
doms of this favored few is a far cry from abol - casting its lot with immobilized minds and
ishing them, as the courts have consistently imaginations.
upheld. So far as freedom of speech is con - As the case histories presented earlier
cerned, it is reduced for the service member clearlyreveal, airprofessionalswillseldombe
only in particular contexts, and then only to able to reconcile completely the sometimes
the minimal degree essential for the success - conflicting demands of free expression and
ful performance of the military function. In institutional discipline. When such con flict
other contexts, one should prize free speech occurs, they will face a choice between two
for the service member just as highly as for courses: they can act according to service
any citizen. rules, acceptingthere sultinginfringe mentof

It is free speech that permits vigorous de - speech, or they can go ahead and speak out,
bate among service members on the proper accept ingthe result ingrisk to their careers. In
course of ac tion up to the point when the de - choosing between the two, they should b e
cision is made. It is free speech that permits guided by the principle that their First
them to render honest professional military Amend mentrights to free speech can be prop -
ad vice to their ci vil ian mas ters in the chain of erly in fringed only by the com pel ling voice of
command. It is free speech that permitsthem military necessity. If dur ing the course of
to propound innovative pro fes sional ideas in their careers they have cultivated such quali -
mili taryjour nals. It is free speech that en ables ties as moral cour age, ethi cal clar ity, and a ro -
them to provide to Congress and the Ameri - bust professional conscience, they should
can voters an expert and impartial profes - have little difficulty in arriving at a proper de-

cision.o
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