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SOCIAL_UONDITIONS FOR THE WITHERING AWAY
OF THE STATE AND THE LAW. . |
" THE YUGOSLAV VIEW

/ﬁ . /fbllowing is the trenslation of an  article by Rad D. Lukic .
. in Arhiv. Za Pravne i Drustveni Nauke, Vol XVI, No 1-2
Belgrade, January-June 1§3‘, pages 30-&0;7 | o

The ‘question of the relatlonship between society and state and law
is one: of. the most important questions in the theory of state and law, It
is limited to the question of whether or not state and law are related. to
speclf ¢ social conditions, The solution of a series of other questions .
and also the question of the withering away of the state and law depend
upon the answer to this question, :

In order to be able to speak clearly about this question, as with
all other problems, we must first clearly define the concepts involved,
Law we understand as a system of social standards which are sanctioned by
the. state; the state is the social organization with.a monopoly on physi-.
cal. force. If the state and the law are considered as. _anything else, then
it is’ quite clear that the solution of this question. is changed,

- I. . The question of the relationship within society, the state and
the law has been debated for many years in science, from the time when
anarchist teaohings on the abolition of the state and law first appeared, .
The debate became espec1a11y violent when.Marx and Engels revealed their
teachings on the withering away of the state and law with the publication.
" of the Communist Manifesto in 1848, However until the new era, the Octo-
ber ReVOlution, all discussions were purely theoretical since there was no
historical experience (if one neglects.the very limited but very important
experience of the Paris Commune)e The. historical experidnce of building .
socialism and the withering away of the state and law became sufficiently
abundant after the October Revolution and especially after the formation
of new socialist states in great numbers after World War II to allow the
discussions to rest on a firm basis, -

o Therefore it is understandable that a discu531on of this question
today receives new strengthe. Today at all times this question is the most
widely debated one in the theory of state and law of socialist countries,
_ This is esoeclally true in the widescale discussions between the Yugoslav.
theoreticans and those from the Soviet Union and other socialist countries.
However theoretlcal discussions in other countries also indicate great
interest in this question, partlcularly in the general question of the role
and the importance of the state in the world today. It appears that today,
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deal easier to arrive at an exact

on a basis of experience and thus free the dis-

cussions of tediousness and a considerable share of its speculative naturees

II. It is well known thatb dialectic materialism explains the state ’
and law as @ claSSJStruggle,,.The state and law are tools of the ruling
class for protecting'their‘vital:intérests,Tegpqciallyvfbr maintaining a .
given method of prodnctibn'and.ownetshipfof: "e means of productione A
class in principle (although“in’thisfthé followers of dialectic material=
iem differ) is considered as a social group which exists in relationship
with exploitation.-ﬂExplqitationAprovokes‘a class struggle and the state
and laW'maintaiputhejtuié‘pf one' ¢lass ‘over-'the others. . Accordingly, in
a classless soclety ‘there is‘alsoundﬁéthtéwand,noﬁlawland_pone,will arise
in the future, it is 2 perfect classless communistfsocietya.'.'%.: :

The question of the rate of the withering awey of the state and law
'ndw~arisésq~,8hould the trgnﬁition.from a class to a classless society,
s;frcm;qapitalism;toicQmquism}bé“iast;,abruptg direct or a slow evolution,
fand¢concernipg,this,>éﬁoﬁld ‘the disappearénce of the state and law be .

rapid.or a long process?.’ = . . T G S
5».,,;The*answer:offdialeCtic materialism to this question is realistic,
although with reference to the atiswer there still exist-a series of bther
gcmplicatedfqpegtiops, This answer is: the transition to'a classless . .
society ds bo.bg.afljng process. It lasts an entire social epoch, an
gepoghhpf_sqcia;ism..fDuring this epoch the process of withering away of
.the state and law is}garriedfqut5'so'fhat from this viewpoint . socialism.
~. is nothing more than a.general'ﬁrbcess"of-withéring away of the state and
lawe Withéring away of. thh state'and~law§'h0ﬂsuer,-cannot proceed faster

. than the withering away, of the classess' And if the elimination of classes
takes a, long time, then it is clgar that the withering away 'of the state

, and law will also take a long times - R -

.+ . .On the other hand, the prolonged withering away of the state and
law gradually transforms it from a true state and law, having all the
vital features of its existence, into a condition of statelessness and -

. lawlessness, gradually losing all of their former features. However in
the3course.of,this"transzrmatiqn they appear as 2 kind of mixed phenomenon,
aisémi-stateqand.sémi;laW‘having the features of'state‘andslaw-and:the”

_conditions of stateleséness and lawlessnesse . -

s . Thus dialectic materialism based on Marxism differs from anarchism

_4hich advocates that the state and law be done away with abruptly by one
act and not gradually disappear, it also advocates that in place of such .

. abolished bourgeois states and laws' it is not necessa to erect a new

.. soeielist. state with its corrgsponding lawse - - . - -
BRI I 12 N The main question with,relation'tc the withering away of the s
. state and law is the role they play in society,- hich is based on the more
.. exact, question as to the role played by the semi~state and semi~lawy which
develop in the process of the withering away of the states What is_ their
.. role and when will social-conditidﬁs be such that'thesevroles‘willucomple$e~
.1y.-disappear and with them the state and law? Within the framework of dia-
lectic materialism based on Marxism ﬁnderstdod'inithe.broadest sense of the

on the basis of all this, it is a great

solution of this question

o
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word, there exist diverss answers and accordingly often the practical
act1v1t1es of the representatives of such diverse answers also differ,

On the one hand the social democratic Marxists headed by Kun' and
Kautsky think that the withering awey of the state and law is at least
doubtful if not 1mpossib1e. In every ‘instance this is a question of a
very. distant’ future, which present day theory and, even less, practice
does not-have to take into account, Considering the explicit thoughts
of Marx and. Engels, Iénin was undoubtedly correct when he proclaimed suech.
a stand to be antiéMarx;st. Lenin devoted most of his attention to the ..
question of the w1thering away of the state and law, attempting to'more '
closely determine thé social conditions of this situation, It may'be ° =
freely stated that Lenin was one of the most important Marxists of that
time devoting the greatest attention to this questlon which is qulte I
Justified, o
On the other hand, althcugh hlS ‘basic statement refering to state
and 1aw considered them to be a class product, Marx himself changed this
statemént to a considerable degree, attempting to more closely determine
the conditions for the withering away of the state and law, That is to
say, it is clear in the strictest sense of the word, when classes are
considered as groups related to exploitation, the classes disappear with
nationalization and socialization of the means of production. With the
disappearance of priwate property, the existing capitalists, -if they wish
to live, must themselves begin to work for these socialized means of pro-
duction, By this the capitalist himself becomes a worker, part of a work-
ers! nation. It is true that at this time there still exist, in a sub-
Jectlve or a broad sense, classes (and also the capital class) but there
is a difference in this class conscience, which is especially filled with
a different attitude towards the act of socialization, However this dif=
feretice soon disappears - already great numbers of children of past cap-
italists no longer possess a capitalistic conscience. This is even more
the case with later generations,

Howevepn, with the disappearance of classes in the objective and even
in the subjective sense, will state and law finally disappear? Marx in
his "Critique of the Gotha Programme" gives a negative answer to this,

According to him law, bourgeois lawy, must exist even under complete
socialism when the classes, the capitalist exploiters and thé exploited
workers, have disappeared and only a working people rémain who divide the
fruits of their labor according to the degree of participation in produc-
tion, proportionally. Naturally not all people have the same abilities
nor do they have the same needs, therefore such a principle of distribu-
tion leads to inequality among people and this. inequality must be strengthe-
ened by law. Why? Obvicusly because people. will strive to violate this
principle to improve their position at someone else's expence, i. e. to
receive more than they are entitled to according to this principle,

To this statement of Marx, Lenin added that such a bourgeois-law
will have to be protecued by a bourgeois state. However because such a
state and law will be expressing the will of the vast majcrity of workers,
they will not be a real state and law but generally a semi-state and semi=-
law, & state and law that_are withering away. Practically this means
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nothing more than the ‘fact that socialist state and law exist through ..
force to'a far lesser degree than the state and:'law .of the exploiters.
- Phis change in the ‘basic statement. of the class characteristic
of the state and law is nots; howevér, a complete change. The truth
remains that the true state and law-are nothing but class tools, Only
the socialist-étate and law, the “semi-state and semi-law which disappear-
as socialism grows, exist basically as the tools of society: or at least -
aé the ‘tools ‘of ‘the vast majority of workers against the minority who are
gradually disappearing. But if this change is not. complete; the fact ‘
remains that it is’a change becausé: the fact. remains:that with the dis-
appearance of classes there are still theremments of a-state and law, "~
the sémi-state and semi-law. Accordingly, Marxist and ‘Leninist theory .
on the-class nature of the state and law must be ‘precise in this attitude
towards the social nature of the socialist state and law in the process:.
of withering away.  The structure of society which is:the basis of the
socialist state and law is classless, yet within it exists economic -
inequality. R [
"*DefiningaMérx's basic thought with more precision brought investi=-
gationSfby*Other'Marxist”theoretieans~in addition to Lenin. : The most out=
standing one among them is undoubtedly Pashukanis, the most distinguished.
Marxist law theoretican of ‘the period immediately following the October. .
Revolution, He -states, contrary to the precise text of ‘Marx in "Critique-
of the Gothd Programme", that the state and law:exist: only as a foundation
for financizl-commodity economic-exchange. Where there is no finaneial- -
commodity exchange, there is neither state nor laws’ SR R
This idea of Pashukanis rests, as can be seen, midway between the "
pure class theory of state and law wherein they disappear simultaneously
with the classes; and the Marxist-Leninist theory wherein they disappear
only with the disappearance of ‘economi¢ inequality, and even then this
economic inequality is hot the result of the financial-commodity ex~-
change, i. e. when these exchanges are abolished and replaced with a -
‘direct distribution of products to each according to his worke .
_ Considering that Pashukanis! theory is directly opposed to the
position assumed by Marx and also th the apparent historical material,
it was sharply and justly criticised. As-a result of this.criticism,
Pashukanis later gave up his stand. But if Pashukanis! attitude cannot.
be considered exact, his attempt was impprtant as such because he clearly
indicated the path that must be traveled to discover the corcrete economic
reasons which provoke the need for the existence of the socialist state .
arid ‘law, IR ' R Co Co
© % - Undoubtedly ‘the nost significant contribution to this viewpoint is
that of the Soviet Union, which stresses that the main economic reason . -
provoking the need for the existence of the socialist state and law is
basically the socialist economic ‘planning. The Soviet theory considers .
that socialist planning must necessarily be done by the state, i. €» bY
force, although it has not -sufficiently entered into a concrete analysis
‘of the reasons which make it so. This theory may undoubtedly be suppli=-
‘mented with certain results obtained by our theoreticans and primarily by
the experience we have obtained in this field in.the practice of planninge
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Namely, it has been shown that planning to a certain extent must be done
by the state, but to a far lessen extent thah that advocated especially =
by the classical Stalinist Soviet theory., In other words, plannlng can ..
be carried out to a considerable extent by society. Its state-law char-
acter, however, is derived from certain conflicts of interest within the
socialist society. These confli¢ts, ih reality, are not class struggles
and therefore are not 'as irreconc¢ilable, but they are such that they mst
be resolved with state force, but in a milder.forme

.IV. 1In additioh to these economic reasons, socialist theory has
shown that there are ron-economic reasons which lead to a need for a
socialist state and law, even after the classes have dlsappeared.v This.,
theory is comprised of these reasons and the other reasons which actually ,
exist and are in reallty contrlbutlons to the existence of socialist state
and laws.

Here we must first quote: Engels who clearly stated that the soclal-
ist state has an important external function - the defence of the 8001a1-,
ist society from attack by the outside worlds This was further developed
especially by Stalin in his famous thesis on capitalist enclrclement.

He stated that as long as this encirclement existed there must also exist
state and law even under communism as protection against outside attack,
However as our cktiics of this thesis have shown, Stalin erroniously exe
tended his thesis to state that keeping the state and law because of its
external function also must include maintaining its internal functions

in their entirety. On the contrary the internal functions may wither
away even though the extermal functions are still neededs

It is also necessary to quote the important attempt made by Lenin
to elaborate on 'a thought which was otherwise clearly stated again earliem
by Engels. Engels explained the continued existence of state and law also
as a necessary consequence of the division into workers and administrators,
The state is an administrative organization of people who specialize in
administration. Being a first class organisor and having a clear concept
of all the practical functions of an organization, Lenin distinctly felt .
that the state camnnot be conceived ef as just an organization of the rullng
class but also as a special organization consisting of specialists in ad=
ministration carrying out certain necessary.functions of society. This is
how he elaborated on this thought of Engels. He emphasized that this ad~
ministrative work demsnds a certain relatively high degree of specializadk-
tion, which the common working man in a system of strict social division
“of. labor carnnot achieve. In reference to this Lenin pointed out a very
'real problem of bureaucracy in the socialist state which jeopardizes its
'socialist character, In order for state and law to completely disappear

it is necessary for the mass of the common working people to be raised to
. a levellof specialists in admlnlstratlon, it is necessary that everyone

" become bureaucratic to some degree to prevent anyone from becoming com- -

pletely bureaucratic. - Increasing the productivity of labor under sociale
ism and thereby increasing the free time .of the workers to be used for:
furthering their education will result in drawing the mass of workers into
gpnaugtlnc the - affairs of society which are now executed by the state.
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The process of this socialization of administration is one side .of the
process of the withering away of the state and law so that they 'will
completely disappear?WhEn'qdministratibnvpassgs=entirely into ‘the hands
of the toiling.massesa” ~. . .o . T S
 lenin's concept can be correctly understood only if the thought

.about the ngceSSary;conflict.qf»inﬁerests and. the unsatisfactory under-

" standing which exists o a certain degree between administrative special=

A ;sps,=buréaﬁcrats.andvthé'toiling_maéses‘ih;sccialism is kept, in mind,
© If such a conflict. or misunderstanding exists then this organization. of
" administrative specialists must apply force to execute their decrees,

* which means that -only then and to:-that degree does’ there exist a state’
and a-law in“the proper sense of the worde Until force is applied, it is
only a special social organization of administrative ‘specialists, and not
a state.and as such its decrees .are not considered legal standards.

.. V. 'The Marxist concept of the withering away of the state and law
received sharp criticism from the nonFMérxiSts.~:It“ié“éVenwpossiblé to
say that this concept was criticised more sharply than any. obher Marxist
concepte  From all sides it was stated that this was naive and utopians .
To evaluate this criticism it is necessary to use two criteria.. First it -
is necessary to examine the internal value of the critism, . Then it is .
necessary to see if the criticism is confirmed by the experience of social=
ist countriess” - D T s '

© 0, It is in ossible to.set forth all the criticisms of this Marxist
statement, ‘We shall confine ourselves to one of them which is probably
the one that is the most pdpular,-most'authoritative-and“most often arrived
at and which is to some degree a synthesis and view of ‘the other critics.
This is the criticism of the well known lawyer Hans Kelzen, undoubjedly
one of the most ou&étanding'mamas in contemparary legal sciences in bourg-
eois countriese .. _ - S ‘ ,

_ - Kelzem primarily in the course of all his work dedicated himself to
criticism of the Marxist concept of the withering away of the wtate and
law. The most important of his works range from uSocialism and the State!
published shortly after the October Revolution, the article uThe General
Theory of Law in Light of the Materialistic Concept of History" (in the
journal Archiv fur Sozialwissenschaft und Sgggglpolitik) to the work -
npolitical Theory of Bolshevism"upublished after World War II and "Communist
Legal Theory! published recently. Although he concerned himself with these
questions over the course of many years, the essence of Kelzen's ceriticism
remains the same and new works do not reveal any changes in his viewse ,

TIn essence it is reduced to a statement that there exists an obvious
and profound contradicsion between the Marxisb theory and the theory of the
withering away of the state and 1aw, which according to Kelzen is purely
utopian, . .According to Kelzen, Marxism considers that the future communist
economy will be planned, -However, planning necessarily must be centralized
and forced, i. es the state must plan and 'its plan put into effect by forces

Accordingly, if Marxism adheres to its -economic, planned theory, it must ™ . o

require a maintenance of the state and law and not its withering awaye -

By taking this stand he himself falls intoa contradiction: the economic
theory is to him centralization and statism, the theory of state and law,
decentralization and anarchisme” =
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It is understandable that Kelzen realizes that as people will not
voluntarily carry out the plan, he must find‘'the reasons for his state-:
ments It is true, he states, Marxism claims that under communism there -
will not be any conflicts of economic interest because on the one hand -
the supply will be so large that it will satisfy all the demands of all o
the people and on the other hand work will become'the natural requirement
of every person, A1l shall work: ‘voluntarily according to his needs. R
Kelzen however doubts this. On the one hand he does not accept the probwi:
ability that the supply will increase to a degree that would satisfy all, -
of the people's demands; and on the other hand he especially thinks-that -
human nature will remain unchanged; there will never be a person who w111
voluntarily work and there will always be people who will want to live by
exploiting foreign labor, Accordlngly both the state and laW'w1ll exlst
forevere

- In addition Kelzen also cites other causes which will make the
state and law necessary. Even if the beliefs of Marxism concerning “the
disappearance of the economic conflicts in communism-are ‘accepted, he says,
there will always femain the non-économic conflicts, resulting from human -
nature which is unchangable, such as conflicts in the'area of relation of
the sexes etc., Furthermore, since economic conflicts exist today, they
are undoubtedly the strongest, so strong that they overshadow all: others.
However, if they disappear this will cause a strengtheéning of non~economic
conflicts the regulation of which will demand a strong state and law such
as these that exist today.,

The value of Kelzen's criticism does not appear to be very great.
Actually it is easy to spot obvious contradictions in it,  Kelzen recog-
nizes. that dddgy's state and law as every state and law are tools of the
ruling class by means of which they protect their interests, which are prie-
marily economic and which are in conflict with the imterests of the oppresse
ed .class, This he explicitly says, for the most part. If he wished to be
consistent, Kelzen would have to say in accordance with the Marxists that
the state and law will disappear with classes and exploitation. However,
he does not do this. He tries to find reasons for the perpetual existence
of the state and law. These reasons are unconvincing, No one denies that
in the communist state there will be also non-economic conflicts, if only
in the beginning or perhaps always., But to say that a gigantic institu=
tion of state and law will be necessary for their regulation is obviously
an. overestimation of their importance., Kelzen himself felt this and there-
fore stated that actually these non-economic conflicts are not very large
today, but wilh the disappearance of economic conflicts their growth will
be such that the existence of the state and law will be necessary. However
it is obvious and much more probably that with regard to the general devel=
opment of man and humanlty, these conflicts in the future will grow weaker,

Also unacceptable is Kelzen'!s reason based on the plammed nature of
- the future communist economy. KXelzen was guided by the special experience
of the Soviet Union which under known conditions has put into effect strict,
rigid centralized state enforced planning, However, our own and finally
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also the Soviet experience and that of other countries, clearly shows that
such planning is not necessarily always in accord with the advancement of
favorable social and political conditions; it can be to a far greater
extent decenbralized,‘elasticAvoluntary‘and relatively autonomouss The
unionized producers by means of their free unions can freely plan so that
such planning will not be of 2 forced nature and still less statelike in -
nature. A B . - " " ’ . . ) '
 With reference to.this it is-necessany to always take into account
the fact that Marxism does not refute the need for the existence of a _
centralized so¢ial organization even after the state and law have withered.
away., However this organization will not be ‘a state because it will not
have physical force at its disposale And it will be able to plan and.
execute other social.functions, R Tt o
But with reference to planning and in general economics, it is:. -
necessary to examine more closely the basie reasons cited by Kelzen to
support his statement, which boils down to the existence of ecomomic - -
conflicts of interest under commnism, It must be stated that his reasons,
against the Marxist concept. concerning the disappearance of economic con=
flicts are very serious,. In other words, if the existence .of sharp class
conflicts causes the existence of states and laws, ‘which Kelzen ‘acceptsy -
ahd if the disappearance of classes therefore means the disappearance of -
state and law in the narrowest. sense, Marxism, which as'we have seen, con=
siders that after that there will exist a certain state and law through -

the whole course of socialism and a certain type of mild, not. class, econw

omic conflicts which -disappear completely unden communism along with the
state and the law. Precisely this Kelgen denies, According to him it is
doubtful that supply will grow so much that it will satisfy all the demands
of all the people., This reason is very popular,especially since a new
development in production .always brings about new deedse - S
‘ This reason s very serious. ‘Until now, the demands have always

" exceeded the supply,. But the new growth of production strength seems to
us to be confirming this viewpoint. The technical conditions for the
further increase in.supply can already be noticed and the question is only
how to insure the social conditions. On the other hand, when we speak

about satisfying all the demands of all the people, we must consider that

‘these are, if only in the beginning, demands which i8 not vital are so
important for people that conflicts over goods which could satisfy them
will be quité.sharp. -It is not necessary to literally understand these -
‘déemands‘ to mean all demands even the most insignificant. Thus even if
“those insignificant demands: should remain unsatisfied, they will not cause
' conflicts that can be regulated only by the existence of a state and lawe
,;%mmmmmmmwmmamwmmmmwmmm.
_ ‘The question 1s actually asked, will work become ‘2 human requirement even
- ‘though ‘man will not be foreed to worke. It seems difficult to absolutely
confidently state that it will be .s0, But contemporary development in pro=
. duction seems here to destroy all our présent concepts and presents the:
" question in quite a different manner. That is toddy it seems that the
"basic question of the future will not be how to make people work voluntarily
but how to achieve high development of production, but the opposite will be
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true since production is developing in a ménner that makes human work’
completely unnecessary. For work will still be necessary although not

for production but for keeping man human, since only work can do this,

.- But this question leaves the realm of consideration concerning the wither-

ing awey of the state and lawe A ' o
. - According to this, the question of work will not be presented in
. accord with $he ideas of Kelzen, i: ei work will not be necessary for
:producticn, it will practically be narrowed down to such a small amount
‘that it will be possible for it to be completely voluntary and the state
and law will not be necessary to:force labore R
o VI. Concerning the practical experiences of the socialist states

.- concerning the withering away of the state and law, it is necessary to

. point out that they are not the same everyhthere and that there are espec=

'ially large theoretical differences concerning their importance and mean=-
ing, However it seems to us that careful study of both the practice and

.- “theory designed to .explain it, makes it possible to arrive at certain une

deniable conclusions about this questione

, . The conclusion is: since the socialist revolutions took place

. -generally-in underdeveloped countries, the role of the state and law after
 the revolution must be far larger than was conceived of before the revo-
lution. First it was necessary to establish the economic basis for sociale
ism and this was not possible without considerable use of state power
against capitalists, : On the other hand, a strong alien capitalist world
. set against the socialist countries conditioned a considerable reinforce=-
. ment ‘of thé external function of these countries which necessarily led to
a strengthening of some of their intermal functions., Thus in this phase’
of establishing the first foundations of socialism and the battle to -
maintain its existence against attack by capitalism, it was not possible
to even speak of the withering away of the state and law., On the contrayy
they were reinforced. .- : :

In the second phase however, when internal bourgeois opposition
was overcome, and the capitalist world basically recognizéd the existence
of socialism, it was possible to think about beginning the process of
withering away of the state and law., But this process was largely slowed
down by the low cultural level of the toiling masses. If production was
jncreased at a relatively rapid pace; the intellect of the masses was not
raised at the same pace and the masses were not able to gufficiently
- qualify for taking upon themselves the administration of social affairs
from the hands of the administmative specialist and bureaucrat concen-
trated in the state. Thus it was necessary to strengthen the bureaucracy
and its influence, which; as a rule, sought to hinder or at least slow
down the process of withering awaye - . e

But the danger of bureaucracy was foreseen by Marx and Engels
and strongly emphasized by Lenin, -Whether quickly or slowly, all sociale~
ist states recognized the existence of this danger and undertoock various
measures for its suppression with varying.degrees of success, - Therefore
the democratization of the socialist state progressed all the more in all
of them, but at various rates and in various forms. This democratization,
however, completely differs from the general concept of democratization
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because i% actually means one form and means of withering away of the
state., That is, gemeral democracytisiachieved by identifying the will
of the state with the will of the people, thus the.state apparatus exe-

cutes the will of,the“people.;:Democraéy in. the soeialist countries = . r
ctrives to- identify the state with the people. ‘This means ‘that the work-
ing people themselves enter more and more into state organs to become . .

vpureaucrats" but never ceasing-to be workers ‘in order to spegialize“in_j:‘pg
administration. In‘bther_WOrdsg-thtough the ‘state apparatus the workers
govern themselves,'they*ére'autonomous;“ Thus the state and with it the': ==
1aw wither away because the state becomes progressively more identified
with the people, ‘and society is immersed ‘in ‘it and disappearsin ite ... . . .
Finally the third phase isnundoubtedly'the'withering‘aﬁaylih all ..
socialist;statés>infbheﬂmanner.or—other; ‘This is achieved by the trans- .-
fer of state functions to-a npnpstate;*free'sogial‘Qrganizatién;‘]Atjfirst”;~'
these.organizations rely upon the state and:can'betconsidered as a semi~ ..
state. organs,‘ but they gradually become autogmeQS.and,exist'in a purely .
social status, which means that they regulate social relations by complete-
1y free voluntary acceptable standards and not by.lawe . ¢ O
Undoubtedly phis.process‘of withering away has progressed the farthest -
among us. ‘To cite an example of the identification of the state with the. =
workers, it is necessary to mention the courc¢il of producers! ~ a member: .
of this council may only be a direct producer, i. €. a common workers Also
the transfer of present state functions to free social organizations has .
progressed greatly smong us. - Although the state still maintains an import-
ant part of the economic control, yet the most important part of it is un-
doubtedly transfered to the free producers'“cooperativés.'iThis-also'apé
plies to a wide area of the social public éerVices.__mhis-contributes'to a
broad development in:local autonomy. Oux opstinas strive more and more to
cease being organs of the state and become free social. economic communities.
Similar, although initial, steps can also be noticed in all other
socialist countries;’especially the Soviet Union. This is.:the best in-
dication that the withéring away .of the state and.law is confirmed by the
practice of all socialist countries and not some sort of utdpiae. “Truth=
fully the speed of .the withering away is far slower than was previously :
predicted, but that is not important - what is important. is that this
very phenomenon does exist and is developings = = . - o : ;
VIiI, ‘It is felt”that,in_socialist countries the theories, although
their interpretations differ among theoreticans, do not diverge as much
as they seem to at first glance.. Often there are not actual differences
but only certain misunderstandings which arise primarily due to different
terminologye If, however, they are actual differences, they are primarily .
reflections. corresponding to the fifferent practices of the respective - |
countries and primarily differences in the speed of the withering away
process, The greatest real difference is that the theoreticans of the
eastern countries think that,thg-process of withering away must ‘progress
very slowly, while our theoreticans in conjunction with our practical I
experience think that it can progress muach more rapidly.:. But this is not = -
a fundamental .difference since all agree that the final:.aim of socialism .
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is a complete withering away of state and law,

t is only a misunderstanding when some theoreticans from other
socialist states accuse us of wanting to immediately abolish the state
and of being against all centralization of social organizations under
cormunisme

It is also a misunderstanding in terminology when our theoreticans
accept the term democratization of the state as a means for its withering
away, while the majority of Soviet and other eastern theoreticans consider
democratization as a means of strengthening the state. Ve fully under-
stand this 4o mean that the state is identified with the workers and sub-
merged within them, and they understand this to mean that the workers
voluntarily fulfill the desires of the state. The essence of the idea is
the same in both camps. '

This misunderstanding is due to an improper recognition of our real
position when these theoreticans accuse us of being for the withering away
of the state in the area of its external functions as well &n spite of the
capitalist encirclement. On the contrayy, our theoreticans are also for
the strengthening of the state in this area as long as an external danger
exists, but in addition to this they feel that it may be weakened in certain
of its internal functions,

On the basis of what has been said, it may be concluded that both
practical experience and theory confirm that in a socialist society the
conditions which demand the withering away of the state and law do exist
on the one hand, but on the other the state and law must wither away in
the course of socialism in order for them to finally wither away complete-
ly into communism,
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