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THE' NEW DRAFTS OF THE (WEST GERMAN) FEDERAL JUSTICE N
© MINISTRY on COPYRIGHT REFORM - .
A?[The following is a translatlon of an artlcle by W. Kost,

‘Hanover, in Kartographische Nachrichten (Cartographlc
News), NOo l, Munlch 1960, ‘pages 11-18. J

A. Rea°ons for Rev131on of Drafis Prepared by Mlnlstry’s Legal
Division

In the spring of 1954, the Federal Justice Ministry publlshed
the drafts of a copyright lew, a law on copyright exploitation com- -
panies, and a law on the participation of the German Federal Republlc
in the Bern Convention which was revised in 1948 in Brussels. :These
drafts were published under the heading "Legal Division Drafts on
Copyright Reform" with the intention of launching a thorough public
discussion of the subject prior to the preparation of the final - - -
government bills. The result was a very long and critical discussion
which found expression in numerous publications in the technicel and
daily press, as well as in letters to the Federal Justice Ministry.
These communications contained many conflicting opinions. In an
effort to coordinate these differing views, the Federal Justice
Ministry refrained from launching perliamentary work on the reform by
presenting these bills at this time; rather, the ministry revised the
first drafts in some respects; it gave special consideration to cer-
tain rights which had been demanded by authors and which it had
either rejected or oons1dered premature in the past. Here are the -
points ‘involved. :

(a) Author's followup remuneratlon, i.6., inbtroduction of
obligatory remuneratlon for the use of works that have become public
property.’

" (b)  Followup royalty right, i.e., the sharing of creatlve
artists in the 1ncreased value of those of their works which they have
sold.

(¢) Lending fee, i.e., extension of copyrlght protection to
the lawfully free renting of books, magazines, etc., by lendlng
libraries and readers clubs. R

At the end of August 1959, new drafts for a copyright law and’
e law for copyright exploitation companies were submitted to the
public with the request that views end opinions be communlcated to
the Federal Justlce Mlnlstry by 31 March 1960.




B. Critical Examination of Provisions Important to Cartography
T. The Ministeriel Draft of a Law on Copyright Law and Relabted
Protective Laws
In sddition to copyright, the title of the law also mentions
the related protective laws in an effort to make it clear that a
quite considerable part of the law will deal with these new rights.
The third part of the law is devoted to special provisgions for films;
the fourth part contains common provisions for copyright law and
related protective laws; the fifth end last part conteins the sphere .
of application of the law,. including temporary end final provisions.
(a) The Copyright Law. Parsgraph 1 defines the objective of
copyright protection. = This means, quite generally, works of litera-
ture, science, and art; the term "works" here mesns only personal
intellectual creations. Here are some examples that were listed and
thet are of interest primarily to the cartographer: "Illustrations of
a scientific or technical nature, such as drawings, plans, maps, '
sketches, and three-dimensional representations." - In contrast to the
currently applicable law, there is no definitive listing of protected
types of works; the draft lists only examples, so that future newly-
_developed types of work may readily be covered by this protection.
From the cartographer's viewpoint, it is to be welcomed that maps
and three-dimensional representations are included among the examples
listed. The term "work" is not defined in the current law. Accordiag
to the explanatory remarks to the bill, "personal intellectual crea-
tions" are taken to mean crestions representing something new end
peculiar by virtue of their content or form. In contrast, we have
the communication of the Copyright Committee of the German Cartographic
Society to the Federal Justice Ministry (1), in which it is stated
that & map is an intellectual creation and is entitled to protection
only if it is. the result of individual, novel effort as to content ?
and form; this letter also contains the demand that the motivating
sections in the law make it clear that maps are objects of copyright
protection, not only because of the factual material published in
them -~ i.e., because of their content and form -- but also because
they constitute an intellectually and graphically independent product.
Article 2 says the following about editorial work and revisions.
"Prenslations and other revisions of a work, which are the personal
intellectual oreations of the person working on them, are protected
like independent works, regardless of the copyright on the original
work being translated or revised." This provision is in line with - .
Article 2, Paragraph 2, of the Brussels version of the Bern Convention
and has been taken over unchanged from the legal division's draft; it
corresponds to Germen law. The new developments in the .case of
"ecollected works" (Article 3) are quite informative. - The lew (Article
4, LUG, and Article 6, KUG) deals with the "works consisting of the
soparate contributions of several persons (collected works)" end
awards copyrights for the "work as a whole" to the author or, if the




laiter is not nemed, to the publisher. It thus does not contain any
general provisions on collected works. ‘In agreement with Article 2;
Paragraph 3, of the Brussels version of the Bern Convention, the
legal division's draft extends this regulation to all collections oi'
works, assuning that the selection or arrangement of the works consti-
tutes s personal intellectual creative effort. o S
“The new text of the law goes even further snd includes also
collections of contributions under copyright law. Here is what this
new text says. "Collections of works or other contributions, which
constitute personal intellectual creation by virtue of selection or
arrangement (collectsd works), are protected like independent works.
regardless of copyright prpteCtion covering the original werks so
selected or arranged." g ‘ R B '

The publication and actual placement on sale of a work are acts
that have legal significance; this applies, e.g., when maps are incor~
porated into a collection for parochial, public, or other education,
For this reason, the legal divisions dreft specified a-definition of
concepts for publication and placement on sale in contrast to existing
law. Accordingly, a map is considered published as soon es it has :
been made available to the public with the approval of the person
guthorized to do so. According to the mnew provisions, it is comsidere.
to "have been placed on sale" if, with the approval of the person
holding the rights to it, sufficient copies have béen made and offered
to the public for sale or have been placed in circulation via sales
outlets. o SR -

' Who is the holder of the copyright eccording to the new drefc?

In line with the interpretation of Article 6, the man who
oreated the mep is its author. If he happens to be & selfemployed,
froe-lance cartographer, the situation is quite clear. But in cartog-
raphy, it so happens that maps are prepared by official agencies or’
geographic and cartographic institutes, i.e., by corporations. The
new draft, in agreement with the legal division's draft, does not
grent copyrights to corporations, for only a physical person can -
create a personal intellectual work. The maps published by corpora~
tions do mot contein any information on the personfs) who partici-
pated in cartographic work; the employment contract with these indirid-
uals tacitly includes the custom that the right of utilization belongs
to the publishér. 1In view of these facts, Article 9; Paragraph 2,
applies to corporations, which, as publishers of the maps, ere
empowered to claim the rights due an author. "If the map does not 1lig™

an author, it is assumed that the publisher holds these rights.
Article 8 is also important for cartography; it deals with the

rights of authors of combined works. This may be the case, for

instence, with an atles in which the map appendixes of a cartographic

text are combined with an explanatory text that was written by one

or more scientific cartographers. In generel, the relastionship’

between the authors of the textusl material and the cartographic -
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1nst1bute is regulated on the basis of contracts. In these and simi-
lar ceses, this status should be aimed at as a matter .of principle..
But if this has not been done and if an author objects to joint -
exploitation, Article 8 provides that each author may ask the other
author for approval of publication, exploitation, and changes, if
such approval cen be expected of the other author in good faith.

What is the meaning of copyright law?

Since it is the purpose of copyright law to assure the authol
of the economic exp101tat10n of his work and to protect his personal
interests in the work, the draft prefaces the provigions as to the
content of copyright law with the following general statement.

"Copyright lew protects the author in the exploitation of his work ]
and in his intellectual and personal relationships to the work."

Moral rights and exploitation rights thus combine to form copyrlght
law.

The leglslators felt that the latter is the more important
part of copyright law as far as the author is concerned. It is there-
fore treated first. Only the right of publication, which belongs to
both spheres of copyright law, is put shead of this; this is so,
because exploitation rights -- with the exception of reproductlon h
rights in case of unpublished works -- can be claimed only simul-
taneously with publlcatlon rights. .

The publication right (Article 11) grants the author the rlghu
to specify whether and how his work is to be published. Furthermore,
the public announcement of the content of his work or its description
are reserved to him so.long as meither the work, nor its essential
content, nor a descrlptlon of the work have been published. The
insertion of the word "public" -- in contrast to the legal division's
draft -- is intended to emphasize that the nonpublic axnouncement
of the content of a work is covered by the author's publication right
Just as little as it is in existing lew. Cartography should use this
publication right more than ever. BEspecially in the case of newly—
published maps, this right can help the creative cartographer prepars -
an open and objective selfcriticism which will be of advantage to hixz
in the combng discussion of his work. The past teaches us that this
right must not be neglected.

The applicable copyright laws as a matter of prlnclple guaran-
teed the author all exploitation possibilities, exoept certain limita-
tions inherent in the. nature of copyright law itself’; these current
laws in conclusion listed the individual perquisites of - the author.
The development of technology has shown us that it is not practical
to have the law enumerate all types of exploitation because it is
very easily possible.that new ones might be discovered in the course
of time. The legal division's draft therefore provided that the
author should have the exclusive. right to exploit his work; and this
would include any future exploltatlon forms. The discussion on the
legal division's draft has shown that, when a general exploitation




right is granfed, the author may also claeim rights which the legis-
lator does not want to grant him.  The new draft therefore partly

discards the concept of superordinate general exploitation rights and
distinguishes between the exploitation of the work in physical and
‘nonphysical form. By physical form, this draft means the exploitation
of the original or of the reproduced copies of the work; the exploi-
tation types are listed in Article 12, Paragraph 1 (reproduction rightz,
dissemination rights, film rights, exhibition rights). For nonphysics!
reproduction, Article 12, Paragraph 2 lists as examples the right to
broadcast and thé right to present material in lectures, presemtatioms,
end performances. Here, the idea of granting & general right is main-
tained. The exploitation rights outlined in Article 12, Paragraph 2.
refer only to public reproduction; nonpublic radio braodcasts, lec-
_tures, presentations, and performances continued to be free of copy-
right cleims. L o S B

_The following forms of exploitation are of interest to.the
cartographer. L o ; e T
. . 1. The right of reproduction (Article 13). The draft uses &
concept that corresponds to.the prevailing legal concepts and that
was contained in the legal divisiom®s draft. Accordingly, the righs
of reproduction includes any reproduction of the work in physical form,
regardless of the process used or the number of copies prepared. In
the case of maps, this may be a photocopy or a print produced
sccording to the screen printing or offset processes, etc.

.. .2. 'The right of dissemination (Article 14). Here too the
draft defines a concept which is identical to the interpretation usec
hitherto in lew. -In comparison to the legal division's draft,” the mew
draft however relates the right of dissemination not only to the
reproduction copies of the work but also to the original of.the work
itself. Dissemination takes place when the original or copies of the
work asre offered to the public or placed in circulation. In contrast
to current lew, the draft confines the right of dissemination not
just to commercial dissemination. Further dissemination is, permis=

sible if copies have been placed in circulation with the approcel, ¢

the copyright holder in the arca where this law is appliceble. The

sale of official and private maps is handled primarily through the
book trade. For the sale.of official maps, the Reich minister of tho
interior set up uniform regulations for the entire Reich territory.
through the so-called Kart.-Lief.-Erlass [Map Delivery Decreél, ‘
RaErl. d. RMAT., 31 May 1941, Via 9224 11/40, 6860b. This uniformity
wnfortunately has so far not been restored fully; efforts to that end
should be given as much support ss possible. . . P
.. 3. Broadcasting right (Article 17). Radio so far has not
. been regulated in currently epplicable copyright 1laws. But there is
. .no doubt that, e.g., one manifestation of radio, namely television,
will in the future constitute an excellent vehicle for the reproduc-
tion of newly published maps, atlases, etc. Hence, the right of
broadeasting is of extraordinary importance to the cartographer.
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' 0f all rights of exp101tat10n, the "euthor!'s right to edit and
revise a work (Article 19), as well as the free use of & work (Artlcle
_20), are of special significance to the cartographer. '

, . It was stated in Article 2 that the editing and revising of a
work, when they constltute ‘the personal intellsotual creation of the
editor of reviewer, are protected 11ke 1ndependent works,. regardleSs
of any copyrights. covering the work belng S0 processed. "This means
that editing and revising in are free, but not their publlcatlon and
exploitation, which requlre the approval of the original author
(Article 19, Paragraph 1). The legal division's draft p;ovmded onLJ
for the approval of the original author; the word "epproval® i
intended to express the idea that subsequent authorizatlon does not
suffice,

The mapmaker must therefore realize that the legls1ator under-
stands the revision of & mep to be a result which, from the very
beginning, preserves the essential features of the original map. The
identity of the original map remains untouched, even if such revision
involves a personal intellectual creation of the reviser. Conge-
quently, he seés in the reproduction of the revision of a map et the
same time the reproductlon of the orlglnal map. The reshaping of a
‘map (Article 19, Paragraph 2) is 1nterpreted as the cartographer’
effort to publish the result of his work as his own map and == in’
contrast to map revision -- hig effort not to brlng out the feature~
of the original map.. "In the explanatory notes to the draft, two
“cases are singled out in connectlon w1th "map reshaplng" Whlch the
cartographer must watch out for. =

In the first case, we have camouflaged plaglarlsm when someore
uses another person's map as foundation- for” his own and adopts the
essential features of the other man's map,’ but tries to hide this
copying job end presents the other man's “mep as his own. In the -
second case, ‘another man's map is used as foundatlon ‘for the creation
of an 1ndependent1y made map; . but the cartographer does not completelv
succeed in creating a new independent map of his own because he canrct
sufflclently discard the features of the map he uses as model.

o In both cases, no 1ndependent new maps were made ; rather, the
essentlal features of the original maps remained preserved. They
must therefore. also be subaect to the publlcatlon'and exploitation
rlght of the author of the orlglnal mep. ~ The new draft differs from
the legal d1v1s1on's draft in that the provision on the- reshaplng ir
tied to that for edrtlng and revising, because the reshaping of a
work, in which it is taken over in its essentlal features, is closer

_to editing and revision than to free use. In case of reshaplng, it
no longer reads "in 1ts essentlal features," but only in eSSential
features." ‘

Even currently appllcable law dlstlngulshes between the editing
or reviging of" a work end the free use of such a work for an indepern~
dent new crea‘blon. The new draft adopts this idea in- agreement with




the legal lelSlon'S draft, end stresses that this free use must
result in an independent work. The letbter is covered by 1ndependert
copyright; the epproval of the author of the work used is not
requlred for.its publication and exploitation (Artlcle 20). L

In addition to exp101tation rights, the draft grents the
author further rights, all of which are of interest to the creative
cartographer. These . are the provisions on the protectlon of the
intellectual and personal interests of the author in his work; they
_correspond to Article 8 of the Brussels version of the Bern Conven-
tion and are stated there as follows, MIndependently of his property
rights and even after such rlghts have been ceded, the author, through
out his lifetime, keeps the right to claim copyright protection for
his work and to resist any disfiguring, mutllatlon, or other changes
in his work or any other impairment of the work which might harm his
honor or reputation."” A separate section, entitled "Author's Person=
elity Right," discusses the right to recognition of authorshlp and
the right to forbid the disfiguring of the work.

The suthor's right to recognition of his authorshlp (Artlcle
21) is warmiy welcomed by the map creator. Too often, we see how -~
on copies of a map revised by third parties. for their own purposes =-
the name of the original author or publlsher was studlously covered
up or entlrely removed. :

. Protection of the author agalnst the dlsflgurlng of his work
(A”tlole 22) guarantees the author of a map the right to forbid the
disfiguring or other impairment of his work which may jeopardize hxs
reputation. This provision is of great importance especially in view
of the representetion of conditions and situations on political mapc
which is not always true fact and which as a rule is dictated by ‘
censorshlp authorities. -

: For legal practice with regard to copyrlght law,.lt 1s 1mpo:—
tant that copyright law be transferrable neither in toto nor in part
(e+g., exploitation rights). Now, in most cases the author cennot
exploit his own work by hlmself he is forced to grant utilization |
rights on his work to a third party. But the granting of the utilina-
tion right is. to be interpreted merely es the granting of a license.
The utilization right can be granted as simple or exclusive
rlght and is confined to the currently known modes of utilization;
this. is done in order to give the author a chance to decide all over
again and by himself when new modes of utilization are discovered.
It is also a limitation of the utilization right in spatial, temporal,
end subjective fashion. . The cartographer must keep in mind that the
holder of a utilization right does not have the right, e.g., to
change the title or authorship line in a map entirely on his own --
unless this right was expressly granted to him in the transfer con~
tract. The author holds the exclusive right to make changes. Only
those changes are permissible for which the copyright holder cannot
deny his agreement in.good faith (Artlcle 34, Paragraph 2). In maps,
this may bs, o.c., one-roler rzprcdnction Insteal of multicolor reprc-
duction or the reduction in the size of a :map.
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The author's exp101tat10n right is subJect to certain limita-
tions in tne ‘interest of the general public.: "The draft here follows
ourrent law, but it draws the boundaries of copyright law partly
wider, partly narrower than the existing’ copyrlght law ‘provisions by
giving consideration to changed conditions. ~Here it is above all
modern technology which has created the need for new limltatlons as a
result of the development of new reproduction processes. ' :

Of the legal limitations on the right of exploitation, the
cartographer is interested especially in the provisions on the prepara-
tion of individual reproduction items and in source lists. :

For purposes of justice and public safety, anyone may make or
cause to be made individual copies of a map for use in court pro-
cocedings, in arbitration, or for presentation to government agencles
without having to obtain the approval of the author.

The right of reproductlon for personal use ‘has been developed
in a specisl fashion (Article 50). The new draft contrasts the
traditional concept of personal use, which it maintains, against the
concept of "other ‘personal use, " which it does not define further;
‘here the new draft probably meens primarily commercial use, as well
as use by govermment agencies, public libraries, etc. For personal
use it is permissible, e.g., to make several reproductlon copies of
e map; on the other hand, the production of such copies for other
uses depends on the payment of a suitable remuneration to +thé author.
This remuneration obligation is not applicable when the copies are
made for intraoffice use in government agencies or for use in public’
libraries or public scientific 1nst1tutes, or when they are made upon
request of these bodies for their own use.

" Meps are reproduced mostly with modern photocopying equlpment.
Reproduction copies made in this menner may later on be neither '
disseminated nor used for. publlo presentat¢on (lectures, performances,
broadcasts) (2, 3).

In line with current lew, Article 60 stlpulates when, in.
cases of free use of a work, there exists an obligation to cite
sources under all circumstances and when thls is required only in -
keeplng'wrth custom. In the case of maps and atlases, it is often
very diffioult to list all sources used. 'The listing of sources
for maps and atlases has been discussed often. A useful solution
for maps was suggested in the form of giving only main sources and of
limiting the source’ llstlngs to ten. " In atlases,‘lt is recommended
to list the sources in & speocial section.

The provisions stipuleted in the- draft as to the duration of
the copyright specify that the copyright is to expire BO years after
the author's death, in agreement with existing law and Artlcle 7,
Paragraph 1, of the Brussels version of the Bern Convention, as well

as most foreign copyright laws. These prov151ons are not in line”
with the characteristics of a map, which is constantly subject to
correction and supplementatlon because the situstion in the terrain -




coutinues to change.. It must be. pointed out that individual supple-
ments, which do not essentially change the picture of the map, need
not be included here. In case of corrections, ‘the situation is '
quite different, though. Tt still seems necessary ‘to insert a note
'in the explanatory remarks of the law to the effect that e protective
period for maps commences with the expiration of the’ yoar of publica-
tion, correctlon, or revision noted on that map.

~ The provisions on the introduction of the remunerstion obligs~
tlon for the exploitation of works that have become public property
constitute a new feature; this is the so-called copyright followup
remuneration (culturel tax, domaine public payant). This remunera-
tion is to be used for the support end advancement of the living
authors as the intellectual heirs of the preceding generatlon of
authors. The provisions in articles 69 to 74 must be consldered as
proposals for the introduction of the new right. It will depend on
the fubure discussion whether thay will be 1ncorborated into the
government bill for a copyright law.

(b) Related Protective Rights. "Related protective rights"
are rights which do not protect creative efforts covered under copy--
‘right law, but whioh protect creative endeavors of a different kind
that however are similar to the creative work of the suthor or that
originate in connection with the work of the author. This includes
the protection of the editions of foreign works and texts, e.g., '
certsin scientific works and texts (old manuscripts, inscriptions,
etc.) (Article 75), the protection of publications of bequeathed
works (Article 76), the protection of photos (Articles 77-80),
protection of practicing artists (Articles 81-99), protection for
producer of sound carriers (Articles 90, 91), and protectlon of the
broadcasting company (Article 92).

For the cartographer, it is of 1nterest that the products of
photography (photos) are not among the exemples llsted as protected
works in copyright lew. This is based on the fact that photos are
artlstlc and technical works, in exceptlonal cases, a photo may 8150
be a personal intellectual creation. Since it is difficult to
distinguish between photo volumes and individual photos, the minister
has decided to put photo volumes and individual photos juridically on
an equal level and to set up photo protection uniformly as protection
of work doné; this is essentially equivalent to copyright. =

.~ (¢) Common Provisions for Copyright and Related Protection.
The civil and criminal law provisions laid down here in agreement
with the legal division's draft deal with violations of copyright lew
and of the related protective laws, as well as with their punishmeunt.
As in patent law, the need has been demonstrated in copyright lew for
s consolidation of legal mexims. The drafts therefore seeks %o
empower the provincial [land] govermments to transfer, by méans of
Judicial decree, copyright litigation cases under the Jurlsdlctlon cf
several Jud1c1al districts to the 1nd1v1dual prov1ncla1 and adminis-
trobive courts. in so far ar *his would fwther ‘ushice.
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Artlcle 126 of the legal division's draft’ suggests that the
provincial governments be empowered +to set up boards of experts in
the field of copyright ‘law which would be charged with the duty of
‘rendering expert opinions in problems of copyright law for the courts
and attorney general's office; this suggestlon was not adopted in
the new drafts because the minister felt that the exten51ve 3ud101a1
precedents in the field of copyright law obviate the ‘need for consuia-
tion with specially set-up bodies of experts and because the consoli-
dation of copyright litigation cases in a small number of prOV1ncla1 -
and administrative courts would anyway increase the expert knowledgo
of the judges. The asbandomment of the organization of boards of
experts may be explained in the 1light of general principle; the fact
that there have been very few cartographic lltlgatlon cases and that
eppeals to the highest instances are therefore rare, énables us to
deduce that there will be no need for experts in certographic litiga-
tion cases either. Since it is to be assumed that litigation in
cartographic cases will be on a minor scale also in the future, there
is all the more reason to demand that in these cases only those ‘
experts be called in who have detailed knowledge of copyright law and
especlally of cartography.

(d) Application Sphere of the Law. . Copyrlght protection is
extended to all works whose authors are German cltlzens, regardless’
of whether and where the works have been publlshed. If the work has
been created by coauthors, it suffices for one of the coauthors to be
a Germen citizen. Works by authors who are not German citizens ‘but
who are Germans in the sense of the Basic Law are protected like
works of German citizens (Article 122).

Further provisions deal with the protectlon of the works of
foreign nationals which were published within the sphere of applica-
tion of this lew (Article 123),,w1th the protectlon of works of
foreign nationals which published outside the sphere of appllcatlon ‘
of this law (Article 124), and with the protection of the works of
stateless individuals (Article 125). The protectlon of the works
of foreign netionals and stateless persons arisés first of all out &
existing state treaties -- especially the Bern Convention in its
Brussels version of 1948 and the World Copyright Agreement of
6 September 1952, which was ratlfled by the German Federal Republlc
on 24 February 1855.

With respect to related protectlve rlghts, one can apply the
provisions for copyrlght-protected'works in most cases, we shall not'
dlscuss the minor dev1at10ns here.

II. The Ministerial Draft of a Law on Exp101tat10n Companles
in the Field of Copyrights

‘Exploitation companies are enterprlses whlca act as agents for
e large number of copyright holdérs in hendling copyrlghts or related
protective rights for common further use. Their origin is oclosely
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connected with the development of copyright law. This process began
when the author, in addition to reproduction rights and dissemination
rights, also had guaranteed to him further utilizatien forms of his .
work by the copyright laws and when it became 1mpos51b1e for him to

- teke care of the exploitation himself, - Since the exp101t1ng agenclcs
themselves were not in a position to flnd the individual authors and
to conclude exploitation contracts with them, this situation con-
siderebly impaired the dissemination of works protected by copyrights,
This brought about the formation of large orgenizations which con- =
tacted the individual authors or copyright holders, which handled th
exploitation rights, and which collected remunerations prev1ously
agreed upon. France was the first country to found an exploitation
company in the middle of the last century; this was the Societe des
Auteurs, Compositeurs, et Editeurs de Musique. Today there are such
exploitation .companies in more than 30 countries.

The first such company was founded in Germany in 1903, it was
the "Gesellschaft Deutscher Tonsetzer" (GDT) [Associstion of German
Composers ], - This organization dealt primarily with the exploitation
of musical performance rights. At this time, we have a whole series
of exploitation companies in Germany; one of the best known among thei:
is GEMAG which handles only the rights of composers and lyricists. ..

The vast dissemination of works of litereture and art in all
countries of the world caused authors to seek to protect their righis
also abroad. = The exploitation companies in the various countries met
this. need by concluding reciprocal contracts and setting up an
accounting system for the royalites collected. ' The exploitation com~
penies are all under one internabtional organization. This is the
Confederation International des Societes d'Auteurs et Compositeurs
(CISAC) with headquarters in Paris. This orgenization however does
‘not seek to exert influence on the internal business management of
the individual national exploitation companies.

- The exclusive right to the use of his work gives the author
a legally guaranteed monopoly position with regard to: his wor k. By
joining an exploitation company and transferring their copyrights to
it, the authors of a country hold an even stronger monopoly position,
This monopoly has certain advamtages for authors and exploitation com-
panies; but it also has its disadventages. This great power can
easily be abused through refusal to acknowledge the rights of indi-
vidual authors or holders of related protective rights or by the
demend for too high royalties on the part of the exploitation com-
ponies. A further denger is constituted by the fact that these com-
penies act as agents for the authors. ‘

In agreement with the legal division's draft the new draft
therefore maintains the idea of a legal limitation of the rights and
duties of the exploitation companies above all in regard to the
planned govermmental supervision over these companies; but it makes
considerable changes in the suggestions of the legal division's draft
for the law on e.nloitabion arsnclen,
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‘ ~ One of the most important'changés-is-the renunciation of the
legal monopoly and the resulting comtrol and limitation of the busi-~
ness activity of the exploitation egencies. This change furthermore
cohstitutes a limitetion against the lew on the restriction of com-
petition. We shall not go imto detail here on the individual features
of the provisions of the law on the exploitation agencies. o

As ‘far as the author knows, there are no exploitation com- -
panies in the field of cartography. '~ Our grographic and cartographic
institutes, which sell their map products not only at home but also
abroad, will certainly move:further slong in this direction'in order
to exploit the developing business opportunities in this field. -

C. CONCLUSIONS |

The German Cartographic Society has come out in support of -
extensive map protection in the new copyright law through a' letter
to the Pederal Justice Ministrys S o

(1) After publicstion of the new ministerial drafts; it will
be necessary to ask the Federal Justice Ministry to meet the require-
ment of cartography in the explenatory remarks to the billy this can
be done by adding to the examples now listed under articles 19 end
20 those additional examples which point up the key problems of
cartogrephic ‘activity as affected by copyright law. This concerns
first of all the preparation 'of a map and its free use for ar inde-
pondent new creation. As for the concept "start of protective pericud
for maps", a short reference in ‘the explaratory notes to the text of
the law would not cause the legislator much extra trouble but would
mearn very much to the cartographer. ST :
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