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DRAFT OF NEW CONSTITﬁTION
Rio de Janeiro MANCHETE in Portuguese No 1795 3 Sep 86 pp 1-40
[Text] The New Constitution of Brazil

The complete text of the draft from the Constitutional Studies Commission,
including the preamble by jurist Afonso Arinos de Mello Franco.

What the Natipnal Constituent Assembly Is

[Article by Murilo Melo Filho, journalist, and political editor for Bloch
Publishers and the magazine MANCHETE]

It is amazing to discover the ignorance of the large majority of Brazilian
people regarding what a Constituent Assembly is. Perhaps for this very reason,
heed should have been paid to those warning against the unfeasibility of holding
general elections on 15 November of this year, with a combined selection of
governors, senators, and deputies.

It was cautioned at the time that the general tendency of the electorate would
be toward polarization concerning the election for the governments of the 23
states, to the detriment and harm of the election of 479 federal deputies and
49 senators (two for each of the 23 states, and three more senators for
Brasilia).

And that is really what is happening. In the public opinion polls, there is
a combination of great confusion and ignorance regarding the Constituent
Assembly.

The voters do not realize that, in addition to senators and deputies, they will
also be electing, in the same persons, candidates who will prepare the country's
future Constitution. So, what is a Constituent Assembly?

A Constituent Assembly is the Congress itself, with special powers to draft a
Constitution. When that mission has ended, the deputies and senators return
to their normal positions of authority as ordinary legislators, until the end
of their respective terms.

The importance lies precisely in the fact that Congresses and governments pass
on, but Constitutions remain. It is even expected that the next one will be




sufficiently synthesized to have a long life; because all the Constitutions
approved or provided for the country to date have been relatively short-lived,
precisely because they were casuistic and overly long.

In view of this reprehensible past experience, it is hoped that, this year, the
members of the Constituent Assembly will have enough good sense and skill to
offer the country a succinct text but one that, in its brevity, will be capable
of guiding the lives of Brazilian citizens over the next 40 or 50 years.

Shall we have a parliamentarian cabinet, a presidentialist government, or a
blend of the two? What will President Sarney's term in office be: 4 years, with
reelection, or 6 years, without it? Will the current parties survive the new
Constitution?

The new Constituent Assembly members will have extensive, absolute powers.
They are only unauthorized to abrogate the federation and the republic. They
can do anything else.

Hence, the importance of those elections. Hence, also, the temptations that
they hold for large social segments in the country, including those with econo-
mic power, which are not sparing any funds to elect their representatives.

This time, the large business firms no longer want to be represented in the
Congress by delegates or congressmen alien to their ranks. = They have made a
point of nominating and backing businessmen in whom they have complete trust.

Whereas, on the one hand, that interest might signify a misrepresentation of
the people's desires, through the massive buying of votes from an increasingly
indigent electorate, on the other, it shows that business owners have, for once
and for all, decided to emerge from their state of unconsciousness and default,
toward a position of effective, conscious participation in deciding on the
major national problems.

But it is odd that, slightly over 2 months before the elections for the National
Constituent Assembly, some of its basic aspects have not yet been determined:

1. Who will preside o?er it: the president of the Senate, or of the Chamber,
or of the Congress, to be sworn in on 1 February?

2. Will the forthcoming Constituent Assembly operate cumulatively, with the
regular legislative work, or will a special commission be assigned to that task?

' 3. Where are the internal rules and regulations of the Constituent Assembly,
which should already have been prepared at this point?

4. Of what .use will the draft of the Afonso Arinos Commission be?



When those preliminary.problems have been resolved, starting on 1 February, the
. Constituent Assembly will be .able to devise the future:Constitution, which
could be approved a year later. '

Brief History of the Constituent Assemblies

[Article by Helio Silva, physician, writer and journalist;'author_of "The Vargas
Cycle," and one of Brazil's most esteemed historians] S

The history of a people should be the history of their Constitution. ‘Conserva-
tive Great Britain has, in the Bill of Rights, the traditional and virtually
unchangeable laws that have governed the British since 1868. The United States
has changed Hamilton's principles but little. Brazil has not been conservative.
There have been seven (a symbolic, significant number) great Constitutions that
have regulated its activities as a free nation.

Does the mutability of the laws reflect political and social changes, or do the
latter require adaptation to our circumstances? It is a vicious circle. The
law is.changed because it no longer meets the needs for which it was supposed

to provide. And, at every change, precisely because of the casuistic concern
for addressing the demands of the time, individualized, detailed codes are made,
filled with solutions for the problems of the moment. Consequently, that
legislation ages as the society becomes transformed.

Incumbent on the new Constituent Assembly members is the task of preparing a
Constitution that will establish a legitimate state of law; and a state of law
exists only when it is not the rights of the states, but the rights of the
citizens, which are asserted. The lesson taught by the history of Brazilian
Constitutions is that the state's legitimate raison d'etre must be the common
welfare of the citizens. A Constitution thus conceived must expurgate from its
text all the vacillations and doubts that constitute obstacles to the social
dynamism and development of that common welfare. Its drafting requires a
clearness of form and content such that, suitable for keeping apace with the
nation's social and institutional progress, it will last for centuries, like
the United States Constitution and the British Bill of Rights; but always and
primarily being a genuine Constitution of Brazil. ’

Brazil has had seven Constitutions, because it has not yet had its Constitutionm.

The first document of its kind in Brazil, the pre-Constitution, the Charter of
Dom Manuel a Tome de Souza, is an order from the Kingdom, instructing the new
colony to provide for its interests and those of its inhabitants, but with only
sovereignty assured. = Independence was created under a Portuguese prince, thus
prolonging the "dependence" on Portugal. So much so that. the. first succession
catered as much to the interests of the Kingdom of Portugal as to the interests
of Brazil, which Pedro I left to become king of Portugal, or more so.




A reading and comparison of the Constitutions which ensued, including that of
. 1891, show that a Brazilian Constitution, a Charter. for Brazil, was not
created. When the Republic was proclaimed, the provisional government .struck
down Decree No 29 of 3 December 1889, which had entrusted ‘to a commission
comprised of Joaqulm Saldanha Marinho, chairman; Americo Bra3111ense, vice
chairman; and Santos Werneck, Rangel Pestana, and Magalhaes Castro, the task
of devising the draft of the Federal Constitution which would, in time, be
submitted to the National Constituent Assembly.

Prefacing Volume XVII, 1890, Volume I-The Constitution of 1891-the "Complete
Works of Rui Barbosa,' Pedro Calmon reports that, "There were three drafts
reduced by the commission to a single one, which the ministry studied at length,
subjecting it to a prolonged, thorough analysis. 'At 1940 hours on the night

of 10 June 1890, with all the ministers present, the discussion of this draft
began. It was "ut supra'" [as above]. Rui Barbosa.' This is the note
attached by him to the original (transcribed in ‘'fac simile' [copy]), enhanced
by the substitute manuscripts accompanying the text subjected to debate.

Hence, this extended from 10 June, when it began, until...'2045 hours on the
night of 18 June,' when "the discussion of the Constitution, with the ministers
present, ended in the palace of the head of state.' The revised draft, approved
by Decree No 510 of the 22d of the same month, on which (slightly altered by
Decree No 914A of 23 October) the constituent congress carried out its great
endeavor, was called one 'of the Provisional Government.'"

It was with this Constitution that the First Republic adopted and adapted the
evils of the Empire, developing a policy in disagreement with the principles

of the Constitution. We were a federation without federalism; a democracy
without political parties; a representative system poisoned by fraud; an
economy dictated by foreign creditors. Thus, although we had great presidents,
we did not have a great republic in the so-called 0ld Republic, which collapsed
trampled by the horses arriving from the pampas.

We have had three types of democratic participation in Brazil: the first might
be termed participation of the notables, covering the period from 15 November
1889 to 24 October 1930. The representative system was a constellation in’
which noted persons and intellectuals, and gutter politicians vitiated by
fraud, who drew legitimacy and authenticity from mandates were included.

The movement of 30, justified by these corrupt practices, attempted the advent
of what might be considered the participation of the middle class, with
elections made ethical by the compulsory vote, women's vote, and electoral
justice.

This was when the elections for the General Constituenthssembly.(1933—34) were
held. The new electoral legislation was open to women's participation,
including the election of the first two female representatives in the Chamber
of Deputies: scientist Berta Lutz, and physician Carlota Pereira de Queiroz;
and the union (40) representation that lent this Constitution an expectation
the opportunity for which would not be missed. Yet the major flaw in the
practice of democracy persisted: genuine political parties, the legally



compentent and legitimate instruments of democracy, were missing. The old

PR (Republican Parties), born with the republic and distorted with .it, were
still holding out in the state oligarchies, blended with "1ieutenant-oriented"
influences and jostling with the LEC [Catholic Electoral League). groups.

The moth-eaten omes (to use the pejorative phrase of Joseé Americo de Almeida)
were being represented in the Assembly, upholding the revised, augmented
republication of the' Charter of 1891.  The Alliance members brought little
other than the Liberal Alliance Manifesto, and the speech by Getulio Vargas
on the castle grounds on 1 January 1930. After the revolutionary action of
the first and second 5 July, the lieutenants had prepared the 3 October Club
Manifesto, creating a program to justify their action. LEC defended the
package of religious amendments, through a well structured electoral action,
with the shock brigade of the United Sao Paulo Single Slate Legislative Group,
under the leadership of Velho Alcantara Machado. ~

The antagonism existing among the various groups,not yet coordinated under the
sway of the real leader, was evident. On the very day after the installation
(the 16th), Deputy Henrique Dodsworth (PS [Socialist Party]) raised a point

of order, demanding the reading of a draft Constitution. That would be the
first of the four texts on which the Assembly deliberated.

Pressured by the Single Front, Vargas (through the same Decree 21402, of 14
May 1932 which set the date of the elections for the National Constituent
Assembly at 3 May 1933) created a commission charged with preparing the draft
Constitution that would be sent to the Constituent Assembly. On 1 November
1932, through Decree No 22040, the operation of the Constitutional Commission,
known as the Itamarati Subcommission, was regulated, with the first meeting
held on the same date. . The commission consisted of: Afranio de Melo Franco,
chairman; Carlos Maximiliano, reporter; and Ministers Oswaldo Aranha and Jose
Americo Gois Monteiro, Assis Brasil, Antonio Carlos, Prudente de Morais Filho,
Joao Mangabeira, Artur Ribeiro, Agenor de Route, Oliveira Viana and Temistocles
Cavalcanti, and, later, Castro Nunes and Carneiro da Cunha.

The Constitution of 1934 was incorporated into the movement of post-war Western
world constitutions, containing what was termed a "social sense of the law,"
and inspired by the German Weimar Constitution of 1919 and the Spanish Consti-
tution of 1931. The most important points in the Constitution were related. to.
the context of the economic and social order, for the first time included in

a Brazilian constitutional text. The Constitution established the basic prin-
ciples of labor legislation and dealt with the family, granting it special
protection based on marriage, and establishing aid for numerous offspring.

A chapter.was.ihcluded on education and culture, owing to.the influence of the
New School pioneers”combined.in the Brazilian Education Association. The Union
was charged with devising the National Education Plan, 'the basic laws of which
were established thereafter. Education was proclaimed -a social right, as was
work, and was to be managed: by the family and the public authorities. In the
chapter on individual rights and guarantees, -the most important contribution
was the introduction of the security mandate, aimed at protecting the authentic,
incontestable right threatened or violated by a maniféStly\illegal act by any
authority. The introduction of the institution originated in the Itamarati




Subcommission, at the proposal of ‘Joao Mangabeira, and represented a long-

- .standing demand, particularly after the 1926. reform restricted the scope of
habeas ‘corpus. The existence of the Constitution of 1934 was precarious.

The coup of 10 November 1937 established the New State, through a granted
Constitution. The brief duration of the Constitution of 1934 does not detract
from its great merits, mnor did it invalidate the introduction of principles
which would later be incorporated into the positive Constitutional Law, and
would be reiterated in the subsequent constitutions. ‘

The Charter of 1934 did not have the expected duration. Historian Moises
Vellinho noted that he was received in an audience at Catete Palace with
President Getulio Vargas, when the president's secretary, diplomat Ronald de
Carvalho, arrived, bringing word that the new Constitution had just been approved.
Vargas, looking at the ceiling, in one of his characteristic poses, declared

to his interlocutor and for history: "I shall be the first revisionist."

On 10 November 1937, the New State dictatorship was established, and Getulio

. Vargas gave Brazil a new Constitution, the Polish one, so called because it
was based on the Polish model, giving the president all powers, in addition to
an infinite number of reasons for ordering intervention in the states.

The Constitution of 1937 was Brazil's fourth. It is also called the New State
Constitution, because it conveyed a juridical form and sense to that phase of
Brazilian history. Its substance was authoritarian and centralist.

The Constitution was ready when Getulio Vargas announced to the nation the coup
d'etat of 10 November 1937. .It was basically devised by Francisco Campos, an
intellectual disciple of Oliveira Viana, with a preliminary hearing by the
future dictator and then war minister, Gen Eurico Gaspar Dutra. The justifica-
tion for the coup consisted of the repelling of an imminent, imaginary, new
communist subversive conspiracy. The agitation by the extreme left and extreme
right exacerbated passions at the time.

 Within a short time there occurred the uprising of the National Liberation
Alliance, headed by the Brazilian Communist Party (November 1935); and soon,
there was also a rebellion by Brazilian Integralist Action, with another coup -
attempt (May 1938). : '

The New State attempted to avert those threats. Political authoritarianism and
administrative centralism resumed their spirit. The generation of Francisco
Campos, trained with the conviction of Oliveira Viana that organization was more
important and more urgently needed than participation, would take possession of
that instrument to govern Brazil in its fashion. Gustavo Capanema, Lourival
Fontes, Agamenon Magalhaes, and others started what they categorized as national
regeneration, from top to bottom. ‘ '

But they failed to .obey Article 187 of the Constitution itself, which called
for a legitimizing plebiscite.  Vargas invoked Article 171, arguing the state

- of World War from 1939 to 1945, and the harbingers of the conflagration, as an
explanation for the postponement of the referendum. :



Imposed, the Charter of 1937 in fact fell on 29 October 1945, with its specter
paradoxically remaining in the air during the phase of the provisional govern-
ment until the conclusion of .the work of the National Constituent Assembly in
September 1946. : - S :

The end of World War II and- the first ouster of Getulio Vargas on 24 October
1945 changed the political picture. in which the election of the National Consti-
tuent Assembly convoked by :Constitutional Law No 13 of 12 November 1945, issued
by the president of the republic, Jose Linhares, and . endorsed by his ministers,
Antonio de Sampaio Doria, Pedro Aurelio de Gois Monteiro, R. Carnefiro de v
Mendonca, Jorge Dodsworth, Armando F. Trompowsky, Mauricio Joppert da Silva,
Theodureto de Camargo, Raul Leitao da Cunha, P. Leao Veloso, and J. Pires ‘do
'Rio, took place.

In the terms of that law, it was stipulated that the people's representatives

' (federal senators and deputies) who were elected on ‘2 December 1945, along with
the president of the republic, would meet in the Federal District 60 days after
the election, in a Conmstituent Assembly, "to vote, with unlimited powers, on
the Constitution of Brazil." .When the Constitution had been promulgated, the
Chamber of Deputies and the Federal Senate started operating as an ordinary
Legislative Branch. '

Less than 2 weeks elapsed and Constitutional Law No1l5 was issued, published on
26 November 1945, determining the powers of . the Constituent Assembly and the
president of the Republic. "It was. reiterated, with modifications, that, in
its function as a.constituent body, the National Congress to be elected on 2
December would have unlimited powers to prepare and promulgate the country's
Constitution, but with the exception of the legitimacy of the election of

the president of the republic. It also ordered that, until the new basic law
was promulgated, the president of the republic would exercise all the legisla-
tive and administrative powers incumbent on the Union, issuing the legislative
acts that were deemed necessary. The presidential term and that of the dura-
tion of the legislature elected on the same date would be those stipulated in
. the Constitution. And it would be incumbent on the president of the . Superior
Electoral Court to install the Constituent Assembly and to preside over the
following session for the election of its president. Elected on 2 December
1945, together with the president of the republic. (Gen Eurico Gaspar Dutra),
the Constituent Assembly members met in a preparatory session to install the
Assembly on 2 February 1946, under the chairmanship of Minister Valdemar Falcao,

of the STF [Federal Supreme Court] and president of the STF.

At 1500 hours on 18 September 1946, the Board of the Constituent ‘Assembly
promulgéted a new Constitution. Its chairman, Senator Fernando Melo Viana,
announced the new Constitution, an instrument whereby (he said) "we .have
emerged - from a gloomy dictatorial regime, in which individual guarantees had
been cancelled.” - '

Of the 323 Constituent Assembly members, only one was not present: Getulio
Vargas. Elected a senator representing Rio Grande do Sul, the president deposed
on 29 October of the previous year chose to spare himself hearing in person




the harsh judgment of the Charter that he had gi&en'in 1937 and the at times

- very severe criticism of his political performance and his administration.

The course of the 1946 Constituent Assembly obviously proceeded with a spirit
of repudiation for the New State.

The constitutional crisis which was to culminate in 1945 with the ouster of a
president, for the second time in our republican history, was not resolved by
that act of violence, nor did it find a solution in the constitutional succes- .
sion. Hence, the Dutra government, under the control of the law, was followed

by another presidential campaign, dimmed by threats of another military inter-

vention. At that time, it was not yet possible to curb events within the

legal precepts. Four years had not elapsed, and a new crisis, stained with
blood, upset the nation's life. The blood dried, but the sacrifice. of a man
did not save his people from new upheaval, in a series of consecutive incidents
in 1955, 1956, 1961, and 1964.

Although it may not yet seem 'so to many people, it appeared that the Constitu-
tion of 1946 was the best one that.we had. In fact, it became a "breeding
ground" which nurtured the constitutional crisis, during which we had the
suicide of President Getulio Vargas, the impediment of Vice President Joao Cafe
Filho, the impediment of the president of the Chamber of Deputies, Carlos
Camara de Luz,and the swearing in of the president of the Senate, Nereu Ramos,
as president of the republic, in an Army barracks. One might add the military
veto of Juscelino Kubitschek's candidacy, endorsed by the Army minister,
Marshal Henrique Duffles Teixeira Lott; the attempted abduction in a Navy
vessel; and two rebellions in the Air Force.

The election of Janio Quadros represented the failure of the political parties,
disdained and defeated by him. His resignation was the symptom of the impossi-
bility of governing without the party base and congressional backing. The
battle over the taking of office, the congressional trickery, and the ouster

of Joao Goulart signaled the height of the crisis, with the seizure of the
government by the military authorities, who took shelter there for 21 years.

From 1964 to 1985 there was the demise of the dictatorship and the castration
of national politics. Staff technicians controlled the opening and closing
like valves on a machine, the creation and dissolution of the political parties,
the adoption of the two-party system, and its replacement with the multi-party
system. During that period, a military junta executed the amendment of 1969,
after having procured the reform of 1967 from an apathetic Congress.

The worst part of it is that the government which claims to be liberal and
democratic, installed on 15 March 1985, has only one law: the authoritarian
legislation resulting from those constitutional molds which form rubble to

be removed. This is the task of the National Constituent Assembly, meeting in

February 1986.




It took a year of work. Installed on 3 September 1985, the Provisional Commis-
sion on Constitqtional Studies finally completed its draft. . From the time

that they were sworn in by President Jose Sarney, .at a session held in the
Ministry of Justice, the 50 "notables" (including jurists, sociologists,
businessmen, journalists, and professors) received criticism, demands, and
thousands of letters, coming from all over. Brazil, with suggestions on behalf
of civic entities, community movements, businessmen, and even student groups.
The commission was formed from a list of 33 persoms left behind by President
Tancredo Neves, of which the then minister of justice, Fernando Lyra, succeeded
in retaining 21 names. The commission unanimously selected its chairman, jurist
Afonso Arinos de Mello Franco, to be the author of the preamble for the draft;
a task considered to be exalted, because it defines the goals and principles

of the Constitutional Charter. MANCHETE is publishing, in its entirety and
first-hand, the text of the Draft Constitution, a historic document which may
outline‘the paths of a new Brazil.

The text is also being examined by an Editorial Committee, because it shows
inconsistencies, with incomplete sentences, or absence of articles. The
committee will make the necessary corrections before the approval of the final
text by the Constituent Commission.

Preamble
by Afonso Arinos de Mello Franco

We, representatives of the Brazilian people, meeting under the protection of

God in a National Constituent Assembly, proclaim the necessity for giving

Brazil a Constitution which, at the end of the first century of the republican
regime, will overcome the causes of its negative experiences, and ensure the
nation a continuous era of peace, freedom,order, security, prosperity, and
development, stemming from the implementation of political, economic, and social
_ principles geared to our national formation and, like it, historically progres-
sive.

In the international realm, Brazil, without neglecting the defense of its
sovereignty, is persevering in the traditional policy of peace, through adher-
ence to the rules of international law, respect for treaties, and cooperation
with the United Nations and with the Union of American States, in all the
initiatives aimed at international peace and security. the use of peaceful
means to resolve controversies, and of good offices to prevent crises between
states, particularly those on the continent; thereby maintaining the centuries-—
old juridical and diplomatic tradition that has ensured Brazil the peaceful
acquisition of its invulnerable national territory. '

In the internal realm, Brazil practices. the social state of law, by way of an
advanced, pluralistic, representative,participatory, democratic. regime, leading
to an economically and socially just system of government; a government of

all the people, in which it is the duty of the state to foster a worthy exis-
tence for all Brazilians and foreigners settled in the country.




The following requirements, among others, are necessary for all this: the right
of children and adults to education and occupational training; access for all
to facilities for the preservation and recuperation of health, and to social
security; obligation to work and right to employment, rest, and leisure; elimi-
nation of any discrimination based on sex, race, color, religion, or political
opinion; protection and shelter for the family, with- the .state obliged to
provide for its cohesion and stability; protection of the cultural identity of
the indigenous nations; and preservation of the natural and cultural patrimony
of our civilization.

Upon the ending of the first ‘republican century, with its effectiveness, the
Constitution obliterates any vestiges of past struggles, and the Brazilian
state becomes the instrument of political unity within social plurality.

Prepared by a free, sovereign, Constituent Assembly, according to the democratic
tradition of 1891, 1934, and 1946, enhanced by thousands of direct contributions
from the people, coming from all over the country, as well as by the work of
professional and cultural entities and a government commission, relying on
pondered experience and confident hope, the Constitution proposes to endow
Brazil with institutionsixxkeeping with the needs of Brazilians of the present
and the future.

Title I

Preliminary Provisions
Chapter I

On the folitical System

Article 1. Brazil is a Federative Republic, founded upon the democratic state
of law aimed at the guarantee and promotion of the person, in peaceful coexis-
tence with all peoples.

Article 2. All power emanates from the people, and will be exercised in their
behalf,

Article 3. The national symbols are the flag, the anthem, the blazon, and the
coat-of-arms of the republic, adopted on the date of promulgation of this
Constitution, and others spec1f1ed by law.

Single paragraph. The use of national symbols by the people, in legal form,
is free.

Article 4. Portuguese is the national language of Brazil.

10



Chapter II
On International Relations:

Article 5. Brazil is governed by the following principles in international
relations: ‘

I. Defense and promotion of human rights;
‘'II. Defense of peace, repudiation of war, arms competition, and terrorism;

III. Exchange of the technological conquests, and the sédientific and cultural
patrimony of mankind; '

IV. Condemnation of torture and all forms of discrimination and colonialism;

V. Support for the conquests of national independence of all peoples, adhering '
to the principles of self-determination and respect for minorities.

Article 6. Brazil participates in the international society by means of pacts,
treaties, and agreements with sovereign states, international agencies, and
associations with servicés important to the cause of mankind and to the protection
and promotion of the human person. :

Article 7. International pacts and agreements are contingent on ratification by
the Congress. . _ L :

Single paragraph. The content of these international commitments becomes
integrated into the internal order when regulatory provisions are involved, \
with the exception of a constitutional amendment, if that be required. o
Chapter III

On Fundamental Rights and Guarantees

Article 8. Everyone has a right to the full exercise of citizenship, based on
the terms of this Constitution, the state being responsible for formally and

materially guaranteeing its effectiveness.

Single paragraph. All the acts and registrations necessary for the exercise
of citizenship will be free of charge. ' AR -

Article 9. Everyone has a right to participate in the decisions of the state and
the improvement of its institutions. ' C :

Article 10. The rights and guarantees cited in this Constitution have immediate
implementation. ‘




Paragraph 1. In the absence or omission of a law pro&ided to govern it, the
judge will decide in the case, so as to attain the goals of the constitutional
rule.

Paragraph 2. When the non—existence or omission of the law has been determined,
precluding full efficdcy of the rights and guarantees ensured by this Constitu-
tion, the Federal Supreme Court will recommend to the competent authorities

the publication of rules to fill the gap.

Article 11..Everyone is equal before the law, which will punish as a crime any
discrimination detrimental to human rights.

Paragraph 1. No one will be harmed or privileged through, among others, discri-
mination by reason of birth, race, color, sex, rural or urban ‘occupation,
religion, political or philosophical conviction, physical or mental disability,
or any social circumstance or condition.

Paragraph 2. The public authorities, through specific programs, will oversee
the effective implementation of social, economic, and educational equality.

Paragraph 3. A supplementary law will ensure the elimination of the defects
cited in the first paragraph of this article.

Article 12. The specification of the rights and guarantees stated in this
Constitution does not exclude other rights and guarantees derived from the
. system and the principles that it adopts, or the international declarationmns
of which the country is a signatory.

Article 13. No one will be obliged to do or fail to do anything, except by
virtue of the law.

Article 14. The law will not be prejudicial to the right acquired, the juridical
act accomplished, and the matter judged.

Article 15, The law may not exclude any injury to a right from judgment by the
Judiciary Branch. :

Article 16. Everyone has a right to life, a worthy existence, and physical and
mental integrity, as well as to the preservation of his honor, reputation, and

public image.

Single paragraph. Torture of any kind constitutes an unbailable crime, not
subject to amnesty or extinguishment. :

" Article 17. Everyone has a right of access to references and information concern-
ing himself, recorded by public or private entities, and may demand the correc-
tion of data, the updating thereof, and the elimination of incorrect data,
through a confidential judicial procedure.
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Paragraph 1. The computerized recordlng of personal conv1ct10ns, political
activities, or-private .life, is forbidden, except for the processing of data
not identified for statistical purposes.

Paragraph 2. The injury derlved from the.issuance or use of - false records
generates civil, penal, and administrative liability.

Article 18. No one may be prevented from moving'about'anywhere in the national
territory and, during peacetime, from entering the.country with his possessions,
remaining in it, or leaving it, when the legal provisions have been upheld.

Article 19. Expression of opinions, rellglous beliefs, and phllosophical and
political convictions is free.

Paragraph 1. Public recreation and performances are subject to the laws for
protection of the society. ‘ :

Paragraph 2. Each individual will be legally respon31b1e for the abuses that
he commits in the exercise of demonstratlons c1ted in thlS article.

Paragraph 3. Incitement to war, v1olence, or discrimination of any. klnd is not
permitted.

Article 20. Everyone has a right to engage in rellgious worshlp, when the
dignity of the person is respected.

Paragraph 1. Based on the terms of the law, religious service will be rendered
to the armed and auxiliary forces, and in the collective lodging establishments,
to those interested who so request, either directly or through their legal
representatives, the beliefs of each individual being respected

Paragraph 2. Cemeteries will be secular in nature, and will be managed by the
municipal authorities, All religious denominations may hold their services

. in them. Religious associations may maintain private cemeteries in a legal

© manner.

Article 21. Everyone has a right to claim conscientious objection to become
exempt from the military service obligation, except in wartime.

‘Single paragraph. The exercise of this right imposes on its holder the perfor-
mance of alternative civilian service.

" Article 22. Everyone has a right to procure, receive, write, print, and publish
correct information,. opinions, and ideas, with plurallty of 'sources ensured,
. and the state or private monopoly of the news medla is. prohlblted

Paragraph 1. The legislation will not limit the right stipulated in this article.
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Paragraph 2. The abuses committed by the press and .other news media will be
punished as prescribed by law.

Paragraph 3. The publication of books and periodicals will not be contingent
on a permit from the public authorities.

Article 23. The execution of intellectual, artistic, or scientific activity,
or the organization of economic and administrative systems, is guaranteed.

Paragraph 1. Authors have the exclusive right to publish their works which may
be transmitted to heirs, based on the period of time specified by law.
Inventors are assured a temporary privilege, in a legal manner, for the use

of inventions, as well as ownership of industrial and commercial trademarks,
and the exclusive status of the trade name, in the manner prescribed by law.

Paragraph 2., Patents of national interest will be accorded priority considera-
tion for the country's scientific and technical development.. The registration
of foreign patents or trademarks is subject to their effective use, under
penalty of expiration, within the period specified by law, without detriment
to the holder.

Article 24. Everyone has a right to leisure and to the creative use of free
time for work and for rest.

Article 25..E§eryone is assured the right to educétion, an initiative of the
community and a duty of the state, as well as that of free access to the
cultural patrimony.

Single paragraph. The right to learn and teach in a legal manner is not subject
to any directive of a religious, philosophical, partisan-political, or
ideological nature. Free choice of educational institutions is assured.

Article 26. Eﬁeryone is assured the right to health as an initiative of the
community and a duty of the state.

Article 27. Everyone has a right to assemble freely and peacefully, with no
intervention by public authorities except to maintain order and to ensure
individual rights and guarantees.

Article 28. Freedom of association for lawful purposes is guaranteed. No
association may be compulsorily suspended or dissolved except by wirtue of
a court decision.

' Single paragraph. No one may be compelled to enter into an association.

Article 29..E§eryone has a.right to establish a family, with its guarantees
as a coomunity in social life acknowledged.
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Article 30. Everyone has a right to property, subject to a social function.

Single paragraph. In cases of expropriation due to public necessity or utility,
or social interest, those subjected to the expropriation .are assured prior,

fair compensation in cash, except in the instances in Articles 17 and 22 of this
Constitution (Economic Order). : '

Article 31. The right of inheritance is guaranteed.

Article 32. The exercise of any work, trade, or profession is free, when the
conditions relating to capacity specified by law have been observed.

Paragraph 1. The law may not prevent the free practice of professions associat-
ed with direct expression of thought and arts.

Paragraph 2. The law will establish a system of exclusiveness, based upon
certification or registration, only for the practice of professions involving
risk to life or possible damage to the individual or the society.’

Article 33. The right to strike is assured based on the terms of the Article
and paragraphs 1 and 2 of this Constitution (Social Order’).

Article 34. The law will assure the individualization of the penélty and its
execution, within a definite system, which will include:

I. Deprivation of freedom;

II. Loss of assets, in the case of unlawful amassment of wealth in the exercise
of public office, in direct or delegated performance, or in the capacity of

a concessionary administrator in public service, an entity of professional
representation, an association with mixed economy, or a financial institution
of popular economy; '

I1I. Fine;

IV. Engagement in social service as an alternative to. imprisonment, as
prescribed by law; B

V. Suspension or interdiction of rights.

Paragraph 1. There will not be a death penalty , life'imprisonment, forced
labor, expatriation, or confiscation, except, with regard to the death penalty,
when military law is applied in time of war with a foreign country.

Paragraph 2. No penalty will be imposed beyond the person of the one liable.
The obligation to repair damage and loss of assets may be ordered and executed
against the successors, up to the limit of the value of the assets transferred
and their proceeds.

15




Paragraph 3. Education will be prov1ded to the imprisoned person to rehabili-
tate him for social coexistence.

Paragraph 4. The deprivation of the convicted person's freedom,once the penalty
has been fulfilled, is cause for a crime of civil liability on the part of
the state.

Article 35. There will be no ciﬁil imprisonment for indebtedness, except in
cases of obligation for support and dishonest trustee, including taxes
collected or deducted from a third party.

Article 36. Everyone has a right to a healthy and ecologically balanced
environment, to improvement of the quality of life, to the landscape, to
the historical identity of the society and the individual, and to his’
protection as a consumer.

Paragraph 1. The protection of the consumer is aimed at ensuring a fair price,
security regarding the quality of goods and services, inspection of the
supply, and advertising of prices thereof.

Paragraph 2. The legitimate status of the Public Ministry and of any one of
the people for public civic action is assured, aimed at protecting the social
interests cited in this article.

Article 37.The home is the inviolable refuge of the person. No one may enter
it or remain in it without the consent of the resident or a court decision,
except in case of a flagrant crime, or to assist a victim of crime or disaster.

Article 38. Secrecy of correspondence and of communications in general is
inviolable, except with court authorization, in the cases specified by law,
based on need for criminal investigation.

Article 39. No tax will be established or increased without a law stipulating
it, except in cases determined by this Constitution.

Article 40. The Tax Law will always take into consideration the citizen's
capacity for paying taxes, based on Article 83 of this Comstitution (Economic
Order).

Article 41. Imprisoned persons have a right to respect for their physical and
mental dignity and integrity, to spiritual and juridical assistance, to
sociability and communicability, and to productive and paid work, as prescribed

by law.

Article 42. There is no crime without a previous law defining it precisely.
There is no penalty without a prior legalconcurrence. The criminal law will
be retroactive only when it benefits the convict.
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Article 43. No one will be imprisoned except for a flagrant crime, or by written
order .and a decision based .on grounds from the- competent authorlty, in the cases
cited by law.

Paragraph 1. The one in custody has a right ‘to assistance from the attorney of
his choice, before being queried. The silence of the accused toward police
authorities is presumed to be non-incriminatory.

Paragraph 2. All those held have a right to be heard by the judge, and to the
identification of those in charge of the police interrogation, which is prohi-
bited from being held at night, or without the presence of the attorney or
representative of the Public Ministry. :

Paragraph 3. No one will be taken to prison or held therein if he posts bail
permitted by law.

Paragraph 4. The imprisonment or detention of any person will be immediately
reported to the competent- judge, who will revoke it if it is illegal; and, in

the cases specified by law, will call for the 11ab111ty of the authority which
is a co-perpetrator. :

Paragraph 5. The incarceration and the premises in which the prisoner is located
will be immediately reported to the family or the person indicated by the latter.

Paragraph 6. No one will be convicted or sentenced except by the competent
authority and in the manner prescribed in the preceding law.

Paragraph 7. Every accused person is presumed innocent unt11 there is a judicial
declaration of guilt.

Article 44. Habeas corpus will be in effect every time anyone suffers or claims
to be threatened with suffering violence or coercion involving his freedom of
locomotion, based on illegality or abuse of authority.

Single paragraph In duly justified disciplinary v1olations habeas corpus will
be in order only for lack of presumptlon regarding the formal propriety of the
punlshment. : :

" Article 45. A security order will be granted to protect a certain, unquestion-
able right not protected by habeas corpus, whatever be the authority responsible
for the illegality or abuse of authority.

Single paragraph. The security order will be admissible againét acts of an agent
of a body corporate of private law, when they result from the exercise of
powers based on public authority. :

" Article 46. Any citizen, the Public Ministry, and bodies corporate qualified
by law will be a legitimate party to the annulment of acts detrimental to the




public patrimony or that of an entity in which the state participates, as well:.
as improper privileges granted to natural or juridical persons.

Single paragraph. Private enterprises which carry out public serﬁices are
eligible for criminal action.

Article 47. The right of representation before the public authorities against
illegality or abuse of authority, and of petition to the defense of any legi-
timate interests, is assured. The representation and petition are independent
of the payment of taxes or guarantee of a plea.

Article 48. Habeas data will be gi&en to the legitimate party concerned for
assuring the rights protected in Article 13.

Article 49. The law will assure rapid handling of the processes in public
departments and direct and direct administration, reporting to those concerned
on the decisions and information pertaining to them, and the issuance of
attestations required for the defense of rights and the explanation of adminis-
trative business, except, in the latter, for cases in which the public interest
requires secrecy subject to judicial evaluation.

Single paragraph. The law will establish the deadline for declassification of
secret documents.

Article 50. Everyone has a right to a public response, with its conveyance
guaranteed under the same conditions as the injury suffered, without precluding
compensation for damage caused illegitimately. '

Article 51. The law will assure litigants full defense, with all the expedients
inherent therein. The proceedings in criminal processes and civil suits will be
in the presence of both parties in the action. There will be no privileged
forum, nor judges or courts of exception.

Article 52. The institution of the jury is maintained, with the organization
given it by law, provided the number of its members is always unequal, and
the secregy of the voting, the completeness of the defendant's defense, and
the sovereignty of the verdicts are guaranteed. Crimes against life and
crimes of the press will necessarily come under its jurisdiction.

Article 53. All the needy have a right to justice and to public judiciary
assistance. The Union and the States will maintain cadres of public defenders
organized professionally, and in their absence or insufficiency, they will
remunerate the judicially appointed defender, directly or indirectly, through
an agreement in accordance with the provisions of law.

Single paragraph. All ci&il'acts and records will be free.of,charge;
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Article 54. The extradition of foreigners will not be granted for a political
crime or opinion, or when there are reasons to presume, under the circumstances,
that the judgment of the extradited person will be influenced by his convictions.

Paragraph 1. When the crime charged subjects the extraditéd person to a penalty
prohibited by this Constitution, the extradition will be granted orly through
a pledge of commutation of penalty. o

Paragraph 2. The extradition of a Brazilian will ‘not be accepted except in-
the case of a naturalized person, if the naturalization is subsequent to the
crime that prompted the petition. ‘

Article 55. All those persecuted by reason of their political, philosophical,
or religious activities and convictions, as well as for the defense of  the
tights established in this Constitution, have a right to asylum. The refusal
of asylum and the expulsion of the refugee or foreigner who has pleaded for it
will be subject to full jurisdictional control. :

Article 56. The people's defender is established, and assigned, according to
the terms of the Complementary Law , to oversee the effective respect by the
state authorities for the rights assured in this Constitution, checking abuses
and omissions by any authority, and indicating to the competent organs the
measures required for the latter's correction or punishment. '

Paragraph 1. The people's defender may demand the,liability>of the authority
who has been requisitioned, in the event of abusive omission in the adopting
of the provisions required. '

Paragraph 2. The Complementary Law will rule on the jurisdiction, organization,
and operation of the people's defender's office, abiding by the following
principles: B

I. The people's defender is selected in a secret election by an absolute major-
ity of the members of the Federal Chamber, from among candidates indicated by
the civil society with well-known public respect and unblemished reputation,
for a non-renewable 5-year term. : ‘ '

IT. Attributed to the people's defender are the immunity, impediments, and
procedural prerogatives of the members of the National Congress, and the
salary of the ministers of the Federal Supreme Court. :

III. The State Constitutions may establish the people's defender's office, in
accordance with the principles recorded in this article.

Chapter IV
On Rights to Nationality

* Article .57: The following are Brazilians:
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I. Native-born:

a. Those born in Brazilian territory, although of foreign parents, proQided
the latter are not in their country's servicej

b. Those born outside Brazilian territory, of a Brazilian father or mother,
provided one of them is in the service of Brazilj;

c. Those born abroad, of a Brazilian father or mother, the latter not.being
in the service of Brazil, provided they are registered, and come to reside
in the national territory before attaining full legal age. In this instance,
when the latter has been reached, they must opt for Brazilian nationality '
within 4 years.

II. Naturalized:

1. Those born abroad who have been admitted into Brazil during the first 14
years of life, and have become permanently established in the national terri-
tory. To retain Brazilian nationality, they must state this unequivocally
within 2 years after having reached full legal age.

2. Those born abroad who, having come to reside in the country before reaching
full legal age, are taking advanced courses in a national establishment, and
request nationality within 1 year after their graduation.

3. Those who haﬁe acquired Brazilian nationality in another manner.

Paragraph 1. The offices of president of the republic and vice president of
the republic, president of the Federal Chamber, president of the Senate,
president of the Federal Supreme Court, and people's defender are reserved
exclusively for native-born Brazilianms.

Paragraph 2. The Portuguese with a permanent residence in the country, if
there is reciprocity on behalf of Brazilians, are attributed the rights
inherent in native-born Brazilianms, except for access to the presidency of
. the republic.

Article 58. Nationality will be lost by any Brazilian who:

1. Through voluntary naturalization acquires another nationality, but for the
exceptions determined by law;

" 2. By &irtue of a judgment, has his naturalization cancélled for having engaged
in activity contrary to the national interest.

" 8ingle paragraph. The acquis1tion of nationality procured by defrauding the law
" will be annulled by a decree of the president of the republic, with suspensive
appeal to the Judiciary Branch.
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Article 59. Brazil may, through a treaty, allow multiple nationality with any
country of interest to it. } '

Single paragraph. 1In the coﬁtingency cited in the foregoing article, the law
will rule on the maintenance of ‘nationality, regardless of reciprocity.

Chapter V
On Political Rights

Article 60. Brazilians over 18 years of age as of the election date, registered
according to law, have a right to vote. ‘

Paragraph 1. Registration and voting are compulsory for all Brazilians, but for
the exceptions provided by law. c :

Paragraph 2. Those who do not know how to express themselves in the national
language and those who have been deprived of political rights may not register.

Paragraph 3. Popular suffrage is universal and direct, and the vote is secret.

" Article 61. Political fights may only be suspended or lost in the cases cited
in this article. ’

Paragraph 1. They are suspended for criminal corviction so long as its effects
last.

‘Péragraph 2. They are lost:

1. In the event of cancellation of naturalization by a judgment, by reason of
. the exercise of activity contrary to the national interest. :

2. For total civil incapacity.:

Paragraph.3. The law will stipulate the conditions for reacqusition of political
rights. ‘ .

Article 62. Those who cannot be registered are iﬁeligible.

' Single paragraph. The military are eligible, when the f011owing conditions
have been met: ’ ‘

" A. The member of the military who has under 5 years of service will be excluded
from active service upon running as a .candidate for elective office.

B. The member of the military on activé'duty with' 5 or moré years of service
will be temporarily removed from-active.servicevand’assigned”to‘deal“with
private interests upon running as a candidate for elective office.




C. The member of the military not excluded, if elected, will be transferred to
the reserves, according to the terms .of the law, in the .act of certification.

Article 63. In addition to others, specified in this”Constitution,,the conditions
for eligibility are:

I, Affiliation with a political party, for the period that the Complementary Law
requires, except in the elections for president and vice president of the repub-
lic;

II. Selection at a party convention for the contest;
III. Electoral domicile in the district, for a period of 1 year.

Article 64. A Complementary Law will define the cases and periods of ineligi-
bility, aimed, in consideration of the candidates' prior life, at preserving:

I. The democratic system;
II. Administrative integrity;

III. Regulation and legitimacy of the elections against the influence or abuse
of the exercise of public function, office, or employment, under direct or
indirect administration, or of the economic authorities;

IV. Moral quality for exercising the mandate.

Paragraph 1. Ineligible:

a. For the same positions are those who have for any length of time during the
immediately previous term exercised the functions of president or vice president
of the republic, governor and vice governor, mayor and vice mayor;

b. Are those who, within the 6 months preceding the contest, have replaced the
holder of any of the positions indicated in line a;

c. Is the regular or acting occupant of a position, office, or function, the
exercise of which could have an effect upsetting the normallty of the elections
or making their legitimacy dubious, unless he permanently dissociates himself
from one or the other within the period specified by law, which may not exceed
6 nor be less than 2 months prior to the contest; with the following stipulated
henceforth:

1. President of the republic, govermor, or mayor - 6 months;

2. Minister of state who is not a federal deputy or senator, and secretary of
state who is not a state deputy - 6 months;
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'3, President, director, secretary genmeral, undersecretary, or superintendent
of an organ of the direct or indirect public administration, including the
public foundations and associations of mixed economy -~ 6 months; when he is
a candidate for municipal office - 3 months; ‘

4. In the territory of jurisdiction of the holder, the spouse .and. the blood
relatives or similar ones up to the second degree, or by adoption, of the
president of the republic, the governor of a state or territory, a'mayor, or
anyone who has replaced them within. the 6 months preceding the contest,
except if the holder of the effective mandate is a candidate for reelection.

Chapter VI
On Political Parties

Article 65. The creation of political parties is free. Their organization .
and operation will preserve the national sovereignty, the democratic system,
party pluralism, and the fundamental rights of the human person, with the
following principles observed: : . :

I. It is the citizen's right to demand entry into a political party, according
to the terms of the respective bylaws;

II. The use of paramilitary-organization by thé political parties is forbidden.

II11. The political party will acquire status as a body :cotfporate, through the
registration of its bylaws with the Superior Electoral Court.

Article 66. The activity of the political parties must be permanent. It will
be of national scope if they have attained representation in the Senate or

the Federal Chamber, without precluding the deliberative functions of the state
and municipal organs and the representation that they maintain on these levels,
in the manner prescribed by law.

Paragraph 1. With the principles specified in this article safeguarded, a
complementary law will govern the creation, merger,.incorporation, abolishment,
and financial inspection of the parties, and may govern general rules for

their organization and operation, aimed especially at guaranteeing the internal
democracy and representation of their various movements. ‘

Paragraph 2. The law will assure the participation of‘éll members in the
political parties' organs of leadership, in the selection of their candidates,
and in the preparation of the party slates. :

“Paragraph 3. The law will guarantee free access:for,the”political:parties to
- the news media organs, to publicize their programs and for' the electoral
campaign.




Paragraph 4. The registration will be cancelled for the party which, in two
consecutive general elections for the Chamber of Deputies, does not procure
support, expressed in votes, from 3 percent of the electorate, verified in a
general election for the Chamber of Deputies, and distributed in at least
five states, with a minimum of 2 percent of the electorate in each one of
them.

Paragraph 5. The law will regulate the conditions for reacquisition of national
registration by the party which has had it cancelled according to the terms
of the foregoing paragraph.

Title III

On the Federal State
Chapter I

Preliminary Pro#isions

Article 1. The Federative Republic of Brazil is comprised of the indissoluble
association of the Federal Union, the States, and the Federal District.

Article 2. Branches of the Federal Union are the Legislative, the Executive,
and the Judicial, which are independent, harmonious, and coordinated among
one another.

Single paragraph. Except in the cases authorized in this. Constitution, all the
branches are forbidden to delegate powers, and anyone invested with the function
of one of the branches may not exercise that of another.

Article 3. The States may become incorporated with one another, become subdivid-
ed, or become dismembered, to be annexed to others, or to form new States,
through deliberation of the respective Legislative Assemblies, a plebiscite
among the population directly concerned, and approval by the National Congress,
in a manner prescribed in a complementary law.

Article 4. The Federal District is the capital of the Federal Union.
Article 5. Included among the assets of the Union are:

I. The portion of vacant . land essential for the defense of the borders, mili-
tary fortifications and construction, and communications routes;

II. The lakes and any water courses on land under its control, or which touch
more than one State, serve as a boundary with other countries, or extend to
foreign territory; the seashores, oceanic and maritime islands, excluding those
of Sao Luiz, Vitoria, Florianopolis, and others already occupied by the. States,
as well as the river and lake islands in the areas bordering other countries;
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I1T. The’subsoil;

IV. The continental shelf;

V. The territorial and patrimonial seaj
VI. The air space;

VII. The land occupied by Indians;
VIII. The natural underground cavities;

IX. Those which currently belong to it, or which have been attributed to the
Union through international treaties.

Single paragraph. The internal strip 100 kilometers long, parallel to the
terrestrial dividing line of the national territory, which will be designated
the Border Strip, is considered indispensable for the defense of the borders.

Chapter II

vt v

On the Authority of the Federal Union

o

Article 7 [as published].lt'is incumbent .on the Federal Union:

I. To maintain relations with foreign states and to conclude treaties and
conventions with them; '

1I. To participate in international organizations;
III. To declare war and to make peace;

IV. To organize the Armed Forces, the security of the borders, and external
defenses :

V. In the cases stipulated in a complementary 1aw,'to permit foreign forces
to pass through the national territory, or to remain in it temporarily;

VI. To order the state of siege, the state of alert, and federal intervention;

VII. To authorize. and oversee the production and trading of military equipment,
arms, and explosives;

VIII. To organize and maintain the federal policej

IX. To exercise the classification of public recreation;

X. To issue currency;




XI. To oversee operations involving credit, capital formation, and insurance;

XII. To plan and promote the national development, giving a hearing to the
states and regional organs concerned;

XIII. To establish the national plans for highway systems, transportation,
housing, and data processing systems'

XIV. To maintain the postal service and the national air mailj

XV. To organize permanent defense against public disasters, especially drought
and floods; '

XVI. To exploit, either directly or through authorization or concession:
a. The telecommunications services;

b. The electric power ser#ices and facilities of any origin or nature, abiding
by the provisions of paragraph 4, Article 12 (Economic Order).

c. Air and aerospace navigation, and the use of airport infrastructure;

d. The transportation routes between seaports and river ports and national
borders, or those which exceed the bounds of a state or territory;

e. Nuclear power services and facilities of any nature;

XVII. To maintain economic, admlnlstratlve, financial, and cultural cooperation
with the states and other bodies corporate of internal public law;

XVIII. To conclude a convention and agreement for the execution of federal
laws and services;

XIX. To grant amnesty.

Article 8. It is incumbent on the Federal Union exclusively to legislate on
the following matters:

I. Civil, commercial, criminal, procedural, electoral, maritime, aeronautical,
space, and labor 1aw,

II. Organization and operation of federal services;
IIi. Expropriation;

Iv. Clvillan requ151t10ns, din .case of imminent danger, and milltary requisi~
tions, in wartime;
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V. Water, telecommunications, data processing, postal service, electric,
thermal, nuclear, or any other type of power; '

VI. Monetary and measurément systems, claim and guarantee of metals;

VII. Policy on credit, exchange, and transfer of assets outside the country,
foreign and interstate commerce;

VIII. Maritime, river, and lake navigation;
IX. Port system;
X. National and interstate traffic, and federal highways;

XI. Deposits, mines, other mineral resources and potential water power
resources, as well as the system for their exploitation and utilization;

XII. Nationality, citizenship, and naturalization;
XIII. Indigenous populationj

XIV. Emigration and immigration, entry, extradition, and expulsion of
foreigners; _ :

XV. Qualifying conditions for the practice of professions;

XVI. National symbols;

XVII. Judiciary organization, and that of the Public Ministry of the Federal
District and the Territories, ‘and administrative organization of the Terri-
tories;

XVIII. National statistical and cartographic system;

XIX. Other matters required for the exercise of the legislative authority
and powers granted to the Federal Union in this Constitution.

Single paragraph. A Federal Law may,  through the specificétion of the content
and terms of exercise, authorize the States to legislate on matters within
the exclusive jurisdiction of the Federal Union.

Chapter III

On the Authority Common to the Federal Union, the States, .and the Municipalities

Article 9. The following powers comprise. the common authority'df,the Federal .
Union, the States, and the Municipalities:

I. To oversee the defense of the Constitution, the laws,-and the democratic
institutions;




IT. To protect the documents, works, and sites of historic or artistic value,
‘the monuments, and the notable natural landscapes, as well as the archeologi-
cal deposits and .other cultural and natural assets of historic and artistic
value}

III. To promote and plan the regional development;

IV. To prevent the disappearance of works of art and of other cultural and
natural assets of historic and artistic value;

V. To provide means of access to culture and education, and to promote
science and culture;

VI. To organize and promote the protection of public health;
VII. To protect the environment, and to combat pollution in any of its forms;
VIII. To preserﬁe the forests, fauna, and flora;

IX. To combat poverty and the factors for social. alienation of humans,
promoting the social integration of the underprivileged sectors.

Article 10. The common legislation on the following is incumbent on the Federal
Union and the States:

I. Financial law, tax and budgetary law;

II. Agrarian law;

I11. Administratiﬁe law and process;

IV. Transit law, including traffic and transit on land routes;
V. Urban de&elopment law;

VI. Economic law;

VII. Social security and welfare;

VIII. Prison system; |

IX. Public and notarial records;

X. Defense of health protection;

XI. Costs and fees to pay for forensic services;

28



XII. Commercial boards and notary's offices;

XIII. Metallurgy;

X1V, Fofests,hunting; fishing, fauna, and naturé coﬁser%ation;
XV. Education, culture, instruction, and sports; |

XVI. Production and consumbtion;

XVII. Military Police personnel and weapons, and general'conditionS'for their
convocation, including mobilization; '

XVIII. Metropolitan'regions and those of economic developmentj

XIX. Creation, operation, and procedure of the Small Claims Court;

XX. Responsibility for damage to the enviromment, . to..the consumer, and to. the
assets and rights of artistic, aesthetic, historical, tourist, and landscape
valuey;: ~ .

XXI. Protection of the environment and control of pollution;

XXII. Conditions for exercise of the right of assembly;

XXIII. Protection of the historical, cultural, artisti@, and landscape patri-
mony; )

XXIV. Judicial procedures;

XXV. River and lake navigation;

XXVI. Occupational health and safety;

XXVII. Judicial assistance and public defense.

Article 11. The federal legislation in the realm of the common jurisdiction will
have the designation and content of a general regulatory law, and the state
legislation, those of a supplementary law,

Article 12. In the exercise of supplementary legislation, the States will observe
the preexisting federal general regulatory law. In the absence of a federal law,

the States will exercise the supplementary legislative authority to .deal with
the local circumstances. :

Single paragraph. The subsequent effectiveness of amfederal_general»regulatOry
law will make the supplementary state law ineffective insofar as it conflicts
with the subsequent federal law. '
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Chépter IV

On Federal Interﬁention

Article 13. The Union will not inter&ene in the States, exéept:

I. To maintain the national integrity;

Ii. To repel a foreign inﬁasion or that of one State into anothér;
III. To put an end to a serious disturbance of public order;

IV. To guarantee the free exercise of any of the state powersy

V. To reorganize the finances of a State which:

a. Stops the payment of its established debt for over 2 consecutive years,
except for reasons of force majeure;

b. Ceases to submit to the Municipalities the tax quotas or shares allocated
to théem; '

VI. To provide for the execution of a federal law, order or court decisionj
and,

VII. To guarantee the observance of the following constitutional principles:
a. Republican, democratic, representative, and federative format;
b. Human rights;

c. Temporary nature of elective terms of office, the duration of which will
not exceed that of the corresponding federal terms of office;

d. Independence, harmony, and coordination of the branches of goﬁernment;
e. Guarantees of the Judicial Branch;

f. Municipal autonomy and that of the metropolitan regionsj

g. Rendering of accounts of direct and direct public administration.

Article 14, It is incumbent on the president of the republic, having heeded the
Council of State, to order the intervention.

Single paragraph. The ordering of the intervention will depend:

a. In the case of paragraph IV of Article 13, on an appeal from the Legislative
Branch or the Executive Branch, coerced or impeded, or on a requisition from
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the Federal Supreme Court, if the coercion has been exercised against the
Judicial Branch;

b. In the case.of. paragraph VI, when the execution.of a judicial order or
decision is involved, on. a.requistion from the Federal Supreme Court or the
Electoral Superior Court, depending on the substance"

c. On the prov131on by the Federal Supreme Court of representation of the
Attorney General of the Republic, in the cases of paragraph VI, first part,
as well as the cases of paragraph VII, both of Artlcle 13;

d. In the cases of paragraphs VI and VII of Article 13, the order from the -
president of the republic will be limited to a suspension of.the execution
of the act charged, if that measure suffices to restore normality in the State.

Article 15. The order for intervention, which will be submitted for the consi-
deration of the National Congress within 5 days, will specify its scope,
period of time, and conditions of execution and, if necessary, it will name
the interventor.

Paragraph 1. If it is not operating, the National Congress will be convoked in
a special session, within the same 5-day period ‘to consider the act of the
president of the republic. . _ ' S

Paragraph 2. In the cases of line d of the foregoing article, the consideration
of the order from the president of the republic by the National Congress will

be dispensed with if the suspension of the act has brought about its effects.
Paragraph 3. When the reasons for the intervention have terminated, the authori-
ties removed from their p031t10ns will return to them, unless there is a 1ega1
impediment.

Chapter A

On the States

Section I

Preliminary Provisions

Article 16. Every State will be governed by the Constltutlon -and laws that
it adopts, observing the principles established in this Constitution.

Article 17. All the powers which are not 1mp11c1tly or . exp11c1tly3pr0hib1ted
to them by .this Constitution are reserved for the .States.

Article 18. The branches of the States are the Leglslatlve, Executive, and :
Judicial, which are independent harmonious, and coordinated with one another.
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Article 19. The autonomy of the States includes constitutional, political,
legislative, administrative, financial, and jurisdictional autonomy.

Article 20, Through an agreement .or convention with the Federal Union, the
States may entrust to federal officials the execution of state laws and
services, or of acts and decisions of their authorities; and, reciprocally,
the Union may, in the realm of its jurisdiction, assign to state officials
responsibilities of the same nature, providing the necessary funding.

Article 21. The Union will provide to the States the.contributions necessary
for execution of activities of mutual interest or when the federal contribu-
tion becomes necessary for surmounting inadequacies in the state economy.

Article 22. Included among the States® assets are the lakes on land within
their domain, as well as the rivers which have a source and mouth in them,
the oceanic and maritime islands of Sao Luiz, Vitoria, Floraniopolis, and

others already occupied by the states, the river and lake islands, and

the vacant land not included in the Federal Union's domain.

Section II
On the Legislative Branch

Article 23. The number of deputies to the Legislative Assembly will correspond
to three times the State's representation in the Federal Chamber and, when the
number 36 has been reached, it will be increased with as many as there are
federal deputies exceeding 12.

Article 24. Every legislature will last 4 years, and the election of the state
deputies will take place simultaneously with that of the federal deputies.

Article 25. The rules in this Constitution on immunity, procedural prerogatives,
subsidies, loss of mandate, leave, impediments, and incorporation into the
Armed Forces are applied to the state deputies.

Section III
On the Executive Branch

Article 26. The election of the governor and vice governor of the State, for
a 6-year term, will take place through universal suffrage, and direct, secret
vote, 90 days before the end of the terms, with an absolute majority of
votes in the first balloting, and with reelection prohibited.

Article 27. The rules of this Constitution on the election, investiture,
organization, authority, and operation of the Federal Executive Branch and
Federal Administration apply to the state Executive Branch, insofar as they
are applicable.
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Section 1V
On the Judicial Branch

Article 28. The States will organize  their justice'system;x0bserving the articles
of this Constitution and the following regulations: ' '

I. The initial positions in the career magistracy will be filled by an -act of
the president of the Court of Justice, through public competition, with tests
and certification, organized by the Court, and the checking of requirements set
by law, including those of moral fitness and age exceeding 25 years, with the
participation of the Local Council of the Organization of Brazilian Attormeys;
and the law may require of the candidates a test of qualifications in a prepa-
ratory course for the magistracy.

II. The promotion of judges of the first instance will be incumbent on the Court
of Justice, and will be made from one starting pay to another, based on seniority
and merit. ‘

III. Access to courts of the second instance will be granted based, alternately,
on seniority and merit.

IV. In the composition of any court, a fifth of the positions will be filled by
attorneys and members of the Public Ministry, all of well-known merit and
unblemished reputation, with at least 10 years of forensic practice. The
positions reserved for members of the Public Ministry or attorneys will be
filled, respectively by members of the Public Ministry of attorneys.

V. In courts of justice with more than 25 chief judges, a special organ may be
established with a minimum of 11 and a maximum of 25 members, to exercise the
administrative and jurisdictional powers under the authority of the Full Court,
as well as to make court decisions uniform, in the event of differences among
their chambexs, divisions,groups or sections. The organic law of the magistracy

will establish the criteria and the intervals for partial renewal of the special
organ's composition. ' :

VI. In the event of a change in the judge's seat, the judge will be authorized
to move to it or to a judicature with the same starting pay,; or to procure
reserve status with full pay. : :

VII. It is incumbent solely on the Court of Justice to try .and judge members of
 the lower courts of the second instance, judges of a lower instance, and members
- of the States' Public Ministry for common crimes and those of liability, with

_ the exception of the authority of the Electoral Justice System.

VIII. The salaries of lifelong judges will be set with a.difference not exceed-
ing 20 percent between one .starting pay and another,. granting those with higher
starting pay no less than two thirds the salaries of chief judges; emsuring
that these salaries are no less than those earned by the state governors, on




any basis; however, they may not exceed those established for the ministers
of the Federal Supreme Court.

IX. It is incumbent solely on the Court of Justice to have the initiative of
proposing to the State Legislative Assembly a bill to change the judicial
organization and division, with amendments dissociated from the purpose of
the proposal forbidden.

X. In cases of impediment, vacations, leave, or any absence, the members of
the court will be replaced, whenever possible by another its its members,
without a salary increase. The state law will govern the manner and cases in
which judges not associated with the court may be called upon for replacement.

Article 29. The States may create:
I. Lower courts of the second instance, establishing them outside the capitals;

II. A temporary justice of the peace, provided by those with a bachelor of laws
degree, whenever possible, with authority to validate and perform marriages,

and to replace magistrates, except for final judgments, and to reconcile
parties, with confirmation serving as a judicial executive entitlement;

III. Special courts, either single or collective, to judge small claims and
criminal infractions not involving a penalty depriving one of freedom, through
an oral and very brief procedure, the federal law being able to assign the
judgment of the appeal to groups comprised of judges of the first instance,
and to establish the unappealability of the decision. The single special
courts will be provided with magisterial judges, with temporary investiture,
who will be responsible for the presidency of the collective courts, as
prescribed by law.

Article 30. It is incumbent on the Court of Justice to propose, exclusively,
to the Legislative Branch any change in organization and in judiciary
division, with amendments dissociated from the purpose of the proposal, or
which cause an increase in expenses prohibited.

Section V

On the Public Ministry

Article 31. The States' Public Ministry will be organized on a career basis,
in a complementary state law.

Paragraph 1. The State Public Ministry will be single, operating in the
presence of the Judicial Branch and Accounting Offices of the States, the

Municipalities, or equivalent organs.
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Paragraph 2. The 1nvest1ture of the attorney general of justlce will be based
on what is ordered by the Constitution or by the complementary law of each
State.

Paragraph 3. The States may adoptthe representation of. the chief of the
Public Ministry to the Court of Justice to declare the consitutionality or
unconstitutionality of a state .or municipal law or regulatory act, in view
of the State Constitution.

Paragraph 4. From the decision specified in the foregoing paragraph, there will
be a special appeal allowed from the Federal Public Ministry, when it runs
counter to the Constitution or federal law.

Article 32. The judicial representation and juridical consultation of the
States' administration will be incumbent exclusively on the Prosecutors’
Offices organized on a career basis, with admission through competitive
tests and certification.

Chapter VI

On the Federal District, the Federal Territdries, the Municipalities, and
the Regions

Section I ‘ v -
On the Federal District

'Artlcle 33. The Federal District enJoys political, 1egislative, administrative,
and financial autonomy.

Single paragraph. The Union will supplement the Federal District with the
financial resources that it needs for the maintenance of its services.

Article 34. The election of the governor and the vice governor of the. Federal
District will be held through universal suffrage, and direct, secret vote,

for a 6-year.term, 90 days before the termination of the terms, w with a absolute
majority of votes, in the first balloting, and reelection prohibited.

Article 35. An organic law, voted on by-the Leglslative Assembly, will provide
for the organization of the Federal District's Legislative, Executive, and
Judicial Branches and its Public Ministry, observing the regulations of

Title I, Chapter V, and other principles stipulated in this Constitution.

Article 36. The Federal District will conclude an agreement or convention with
the Federal Union for the purposes of Article 20 of this Constitution.

Article 37. The Federal Union will exempt the Federal Distric¢t from the
contributions authorized by Article 21. : .

35




Article 38. The Federal Union will not intervene in the Federal District,
except in the cases and the manner cited in Articles 13 to 15 of this
Constitution.

Article 39. The rules of this Constitution regarding the authority of the
common legislation, specified in Article 10, paragraphs I to XXVII, apply
to the Federal District.

Article 40. It will be incumbent on the Union to maintain public security in
the Federal District.

Section II
On the Federal Territories

Article 41. The law will govern the administrative and judicial organization
of the Federal Territories, observing the regulations in Title I, Chapter V,
and other principles established in this Constitution.

Article 42. The executive function in the Federal Territory will be exercised
by a governor of the territory, appointed and dismissed by the president of
the republic, with approval of the nomination by the Federal Senate.

Article 43. The Federal Territories are di&ided into Municipalities, except
when they do not allow for that division.

Single paragraph. The municipal mayors will be elected by universal suffrage,
with a direct, secret vote, and a 4-year term, by an absolute majority, in
the first balloting.

Article 44. The accounts of the Federal Territories' financial and budgetary
administration will be inspected and judged by the Union's Accounting Office,
and submitted to the National Congress within 120 days after the close of the
annual fiscal year.

Article 45. In the Federal Territories, the maintenance of public order will
be incumbent on police organs established by federal law.

Article 46. A complementary law will govern the creation and transformation
of the Federal Territory into a State, its reintegration into the State of

origin, or any of the forms specified in Article 4, meeting the conditions
established therein.

Section III
On the Municipalities

Article 47. The Municipalities are territorial entities endowed with political,
administrative, legislative, and financial autonomy.
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Article 48. A state law will stipulate the minimal requirements for population,
public revenue, and method of prior'consultation,ofvthe'pOpulatibns directly
concerned for the creation of,neW*Municipalities;taS'wellxas their division
into Districts.

Article 49. The municipal autonomy will Bé assured:

I. By self-organization, through the adoption of an organic law prepared by
the Municipal Chamber, variable :based on local circumstances, and adhering

to the principles established in this Constitution and that of the State;

II. By the direct election of the mayor, vice mayor, and council members, held
simultaneously throughout the entire country, by an absolute majority, in the
first balloting; ' - -

III. By its own legislation and administration, insofar as its particular
interest is concerned, particularly with regard to:

a. The ordering and collection of taxes within its jurisdiction and the
application of its revenue, without precluding the compulsory. rendering of
accounts and publishing of balance sheets, within the period set by law;

b. Organization of local public services;

c. Organization of the municipal territory, by means of urban development plans,
observing the guidelines set in general rules for urban development;

d. Organization of the road and transit system.

Article 50. The Municipalities may conclude an agreement and convention with
other 'bodies corporate of internal public law, for the execution of local
services and works, regulating the responsibilities and obligations of each
participant. : o ' : :

Article 51. It is incumbent solely on the Municipality to distribute the
natural gas or that procured through technical processes.

Article 52. The salaries of the mayor, the vice-mayor, and the council members
will be set by the Municipal Chamber, at the end of each legislature for the
following legislature, within reasonable limits and criteria established by
the State Constitution. : : S

Single paragraph. Through popular action, any person may request a revision
of the level of salaries which violate,the regulation in this article.

Article 53. The number of Municipal Chamber council members will be variable,
as provided in the State. Constitution, observing local conditions, and propor-
tionate with the electorate of the Municipality; they may mnot exceed 21 council
members in the Municipalities with up to 1 million inhabitants, and 33, in

the other instances.




Article 54. The State's intervention in the Municipality will be regulated by
. the State Constitution, and may occur only when:

I. The justified debt has failed to be paid for 2 consecutive years, except by
reason of force majeure'

II. Accounts due have not been rendered in the manner prescribed by law;

III. The minimum of the municipal revenue required for the maintenance and
development of education has not been applied;

IV. The State's Court of Justice has made provision for representation
formulated by the chief of the State Public Ministry to ensure the observance
of principles specified in the State Constitution, as well as to provide for
the execution of a lay,or an order, or a court decision.

Article 55. The order for intervention, which will be submitted for the consi-
deration of the State Legislative Assembly, within 5 days, will specify its
scope, period, and conditions for execution and, if necessary, it will appoint
the interventor.

Single paragraph. In the cases of paragraph 1V, with the consideration by
the Legislative Assembly excused, the order from the State governor will be
limited to suspension of the execution of the act charged, if that measure
suffices to restore normality.

Article 56. The financial and budgetary inspection of the Municipalities will
be exercised by the Municipal Chamber, through external control, and based

on internal control systems of the Municipal Executive Branch, as prescribed
by law.

Paragraph 1. The external control of the Municipal Chamber will be exercised
with the assistance of the State Accounting Office or another state organ
to which that authority has been ascribed.

Paragraph 2. Only by a decision of two thirds of the members of the Municipal
Chamber will the prior opinion of the accounts that the mayor is required

to render annually, issued by the Accounting Office or by the state organ
cited in the foreg01ng paragraph cease to prevail.

Paragraph 3. A Municipality with a population exceeding 3 million inhabitants
may establish a Municipal Accounting Office.

Article 57. The council members in the territory of the Municipality are
assured inviolability of their mandate, for their opinions, remarks, and votes.

Article 58. When the substance is common to the State and the Municipalities,
the State will issue legislation with general regulations, and the Municipality,
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the supplementary legislation, to make those laws compatible with the local
circumstances. - S -

Article 59. Special districts may be created by state law when areas have been
found which do not yet meet the conditions cited in Article 45, but which
already require their own administrative organizations, or when there are
geoeconomic or.demographic circumstances not in keeping with the formation of
an urban center. ‘ ' : ’ '
Section IV

On the Regions for Economic Development

Article 60. A Complementary Law will govern the creation,; resources, plans,
organization, authority, and operation of the regional organs for economic
development with activity in more than one state. '

Article 61. The States included within the scope of the regional development
organs' activities are guaranteed effective participation in the administration
of these organs, with the desigriation of half of the members of each entity,
based on the terms of the Complementary Law. . -

Section V

On the Metropolitan Regions

Article 62. A Complementary Law may establish metropolitan regidns; with
grouping of Municipalities belonging to the same region of the State, for the
organization and administration of inter-municipal public services of individual
metropolitan interest, provided the provision of such services exceeds the

municipal territory and requires the use of common resources.

Article 63. The following services, among others, may be considered as being
of metropolitan interest: : : : - : :

I..Basic sanitation;

II. Use of the metropolitan 1and;i

I1I. Transpoftation, road systém, and electrification;

IV. Utilization of water resources;

V. Protection of the environment and control of poliﬁtion;

VI. Educétion and public health;

VII. Public safety;




VIII. Other services considered to be of metropolitan interest, by state law.

Article 64. The Union, the States, and the Municipalities integrated into the
Metropolitan Region will necessarily allocate in their respective budgets
financial resources compatible with the planning, execution, and continuity
of the metropolitan services.

Article 65. The State Constitution will govern the autonomy, organization, and
authority of the Metropolitan Region, as a public, territorial entity of the
Metropolitan Government, and may attribute to it:

I. Delegated power to promote the collection of taxes, improvement assessments,.
tariffs, and prices, based upon the rendering of public services of metropoli-
tan interest;.

IT. Authority to issue regulations in matters of interest to the Region, which
are not included in the jurisdiction of the State and the Municipality.

Single paragraph. Each Metropolitan Region will issue its own bylaws, respect-
ing the Constitution and the applicable legislation.

Article 66. The Union, the States, the Municipalities, and the Metropolitan
Regions will establish mechanisms for cooperation in.resources and activities,
to assure the execution of the metropolitan services.

Article 67. The creation of the Metropolitan Region will be subject to a
popular referendum, and will be considered to be approved if it procures the
favorable statement of the majority of voters in the majority of Municipalities
directly concerned, en the basisof instructions from the electoral justice
system. '

Chapter VII

On the Tax System

Section I

Preliminary Provisions

Article 68. The tax policy is intended:

I. To provide the State with the funds necessary to finance its activities;

IT. To make corrections .of socioeconomic inequalities among States, Municipa-
lities, regions, and social groupsj

II1I. To giQe an incentive for-national development.

40



Article 69. The tax system includes:

I. The taxes enumerated in Articles 72, 73, 74, and 75;

II. Remup@;ati&e taxes on expenses inﬁol%ing specific, di&iSible acti&ities:
é.rFér the performancé of acts in the regular exercise of poliée authority;

b. For effectiQe rendering of public services, or for putting them at the
disposal of the obligor.

II11. The following special assessments:
a. Improvement assessmentj
b. Assessments for intervention in the economic area;

c. Social assessments to defray the expenses specified in paragraph 7 of
this article;

d. Assessment to pay for works or services resulting from the use of urban land;
e. Assessment to eliminate or control polluting,activity.'

Paragraph 1. Taxes will not have a generating effect nor base of calculation
inherent in excises, nor will they be graduated on the basis of the financial
or economic value of the good, right, or interest of the obligor.

Paragraph 2. The proceeds from the collection of the taxes specified in line
a of paragraph II and from the assessments are to be used to pay for the
activities which provided grounds for them, excepting the assessment. for
economic intervention, the collection of which constitutes the intervention
per se. '

Paragraph 3. The special assessments specified in lines b and c of paragraph
III may not have a generating effect nor base of calculation inherent in state
or municipal levies. The stipulation in line d may not have a generating
‘effect nor base of calculation inherent in federal and state levies; and

the stipulation in line e may not have a generating effect nor base of
calculation inherent in federal and municipal levies. The eventualities of
incidence of the assessments specified in lines d and e will be governed by a
Complementary Law. :

Paragraph 4. The improvement assessment will be required of owners of real
estate appraised for public works; it will have as an overall limit the cost

of  the works, including the amount of expenses and compensation due to possible
.devaluation entailed therein, and, as an individual limit, required of every
taxpayer,® the legal estimate of the resulting added value for real estate

owned by him. '




Paragraph 5. The assessment to pay for works or services resulting from the

use of urban land is demandable of one who engages in acts entailing an increase
in urban equipment in a particular area, and will be graduated in accordance
with the cost of that increase. '

Paragraph 6. A Complementary Law will determine the works and services resulting |
from the use of urban land, and will stipulate the criteria for gauging the
respective costs and the maximum limits of their corresponding assessment.

Paragraph 7. It is.incumbent solely on the Union to establish the assessments
for economic intervention and the social assessments to defray: welfare and
corporative costs, and those of other forms of assistance. It is incumbent
solely on the Municipalities to establish the assessment to pay for works or
services resulting from the use of urban land. It is incumbent, concurrently,
on the Union, the States, and the Municipalities to establish the assessment
for elimination or control of polluting activity; but the federal assessment
excludes identical state and municipal assessments, and the state assessment
excludes identical municipal assessments.

Paragraph 8. A Complementary law will stipulate general tax law regulations,
decide on conflicts of authority in this respect among the Union, the States,
the Federal District, and the Municipalities, and regulate the constitutional
limits on the power of taxation.

Paragraph 9. The cumulatiﬁe collection of the assessments cited in lines a
and d of paragraph III of this article is prohibited.

Paragraph 10. In the Federal Territories, the taxes attributed to the States
are incumbent on the Union, and if the Territory is not divided into Municipa-
lities, the municipal taxes, as well as the taxes attributed to the States

and Municipalities, are incumbent on the Federal District.

Paragraph 11. It is incumbent on the Union to establish compulsory loams, to
cope with costs stemming from a public disaster demanding federal aid or
welfare that is impossible to provide with available budgetary funds. The
proceeds from the collection will necessarily be used to deal with the public
disaster which prompted it. The return of the compulsory loan will be made

in cash, the amount of which will correspond to its real purchasing power,
within a period not to exceed 5 years, reckoned from the date of its establish-
ment;allowing, at the taxpayer's option, automatic compensation of the amount
to be returned with any of his debts to the Union.

Paragraph 12. The law may authorize the Union to establish compulsory invest-
ments to cope with the cost of works that it declares a priority, which cannot
. be covered by budgetary appropriations or funds procured through the issue of
public debt bonds freely sold on the market. The law will guarantee the
liquidity of those investments.: ‘ .
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Paragraph 13. The constitutional.proﬁisions and those .of Complementary Laws
on tax matters apply to the compulsory loans stipulated in paragraph 11 of
this article, with the sole exception of the provisions of Article 81.

Paragraph 14. No payment in cash or convertible into it that does mnot consti-
tute a penalty for an unlawful act may be compulsorily required, without
observing the regulations on the establishment, increase,’and collection of
taxes set forth in this Constitution and Complementary LaWs;

Article 70. The Union, the States, the Federal Dlstrlct, and the Mun1c1pa11—
ites are forbidden:

I. To establish or increase a tax unless the law stipulates .it; but for the
exceptions cited in this Constitution, insofar as an increase is concerned;

IT. To set limits on the traffic of persons, their assets, or goods, by means
of interstate or intermunicipal taxes;

III. To establish taxes on:
a. The patrimony, income or services of one to .another;

b. The churches of any denomination and their adjacent establlshments, essential
for the full exercise of religious activities;

c. The patrimony, income, or services of political parties and educational,
cultural, or scientific research institutions, those for social assistance,
and closed private welfare entities, observing the requirements stipulated
in a Complementary Law;

d. Books, newspapers, and periodicals, as well as the paper used to print them.

Single paragraph. The provision in line a of paragraph III applies to public
local governments and foundations, insofar as the patrimony, income, and
services associated with their essential purposes or derived therefrom are
concerned; it does not apply to the public services provided, nor ‘does it
exempt the purchaser from the obllgatlon to pay taxes due on real estate
subject to purchase and sale.

Article 71. It is prohibited:

I. To the Union to establish a tax that is not uniform in.the entire national
territory, except for tax incentives established by a Complementary Law, or
that entail a distinction or preference relating to any profe551ona1 category
or activity, State, or Municipality; ,

II. To the Union to tax the income from state or municipallpublicﬂdebt bonds,
and the remuneration of public agents of the States and Municipalities at




rates higher than those set for its own debts and for those produced by its
own agents;

I1I. To the Union, the States, the Federal Dlstrict, and the Municipalities
to establish a tax difference between assets.of any nature, or obstacles to
their circulation, by reason of the respective origin or -destination.

Section II

On the Authority for Establishment of Taxes

Section III

On the Taxes of the Union

Article 72, It is incumbenf on the Union to establish taxés on:
I. Imports of foreign products;

II. Export of national or nationalized products abroad;

III. Rural territorial property;

IV. Income and proceeds of any nature the generating effect of which will
coincide with the end of the Union's fiscal year;

V. Special consumption, affecting products enumerated in a Complementary Law;

VI. Credit, exchange, and insurance operations, and those relating to‘unregis—
tered bonds and securities;

VII. Communications services which, by their nature or size, are carried out
or terminate in more than one State;

VIII. Highway transportation services which, by their nature or size, are
carried out or terminate in more than one State;

IX. Production, importing, circulation, distribution, or consumption of liquid
or gaseous lubricants and fuels, and electric power, a tax that will have an
effect only once on any of those operations, excluding the effect on them of
any other tax, with the sole exception of liquid and gaseous fuels and
lubricants dealt with in paragraph III of Article 74;

X. Extraction, circulation, dlstrlbutlon, or consumption of the country's
minerals which have been enumerated in a law, a tax that will have an effect
only once on any of those operatioms, excluding the effect of any other tax

on them;
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XI. Ownérship of personal property of a luxurious type, excluding that of
cultural, artistic, or religious value,defined in a Complementary Law.

Paragraph 1. The tax on special consumption will have. graduated . quotas. based
on the essential nature of the products indicated in a Complementary Law,
and it will not be cumnlative,-reduciﬁg, in each operation, the amount asso-
ciated with the previous ones.

Paragraph 2. The law may use the revenue from export taxes: and those on credit,
exchange, and insurance operations, and those relating to unregistered bonds
and securities, to form monetary or capital reserves for the financing of
economic development programs. ‘

Paragraph 3. The tax on rural territorial property - will be comprised of a
portion calculated on the basis of the area and market value of.the land,

and another determined in inverse relation to its utilization and productivity,
according to criteria to be established in a Complementary Law, aimed at
prompting agrarian reform and use of rural land depending on its-:social
destination and collective interest. In either of the two types, the tax

will not affect rural farm land on an area not exceeding the region's rural
module, when it is cultivated, alone or with his family, by the owner who

does not have possession or ownership of another landed property.

Paragraph 4. In the imminence or case of external war, the Union may tempora-
rily establish special taxes, included within its taxation authority or not,
which will be gradually eliminated when the reasons for their creation have
ceased. v '

Paragraph 5. The law may delegate to the Executive Branch the authority to
increase or reduce, under the conditions and within the limited established,
the amounts of taxes on imports, exports, special consumption, and credit,
exchange, and insurance operations, and those relating to unregistered secu-
rities. :

Section v
On Taxes of the States and the Federal District

Article 73. It is incumbent on the States and the Federal District to estab-
lish a tax on: '

I. Purchase, by any entitlement, of assets fixed by nature or physical access,
and of real rights to landed property, except that guaranteedj

II. Gifts and conveyances, "causa mortis" [because of death],of any assets or
securities; '

III. Operations relating to circulation of goods, carried out by producers,
manufacturers, and merchants, a tax that will not be cumulative, with a




reduction, in .each operation, of the amount pertaining to the previous one,
occurring in the same or in another .State;

IV. Intermunicipal highway transportation that does not exceed the bounds of
the state;

V. Ownership of automotive vehicles, with the establishment of taxes or assess-
ments on the respective use prohibited.

Paragraph 1. The tax on the purchase, by any entitlement, of assets fixed by
nature or physical access, and of real rights to landed property, except that
guranteed, is incumbent on the State in which the asset. is located; and, in

 the event of a pledge to purchase and sell without a change of mind clause, it

has an effect on the respective transfers. The tax cited in paragraph II of
this article is incumbent on the state in which the asset is located, even
though the succession may be open outside of it, and, when personal property
is concerned, on the one in which the property listing or registration takes
place, or in which the donor has a domicile.

Paragraph 2. The tax on the purchase, by any entitlement, of assets fixed by
nature or physical access, and of real rights to landed property, except that
guaranteed, does not affect the transmission of goods or rights incorporated
into the patrimony of a body corporate in a capital turnover, nor the trans-
mission of goods or rights in the course of a merger, incorporation, division,
or abolishment of a body corporate, except, in the case of transmission to a
body corporate, if the preponderant activity of the purchaser is the trading
of those goods or their commercial leasing or rental.

Paragraph 3. A Complementary Law, relating to the tax on operations pertaining
to circulation of goods:

a. May establish other categories of taxpayers, in addition to those mentioned;

b. Will establish mechanisms for financial compensation between consigner and
consignee States, based on interstate operations, or those allocating products
for export.

Paragraph 4. The amount of the tax on operations involving circulation of goods
will be uniform for all goods, in internal and interstate operatious; the
Federal Senate, through a resolution adopted at the initiative of the president
of the republic, will set the maximum amounts for internal, interstate, and
export operatibns. In interstate operations with an end consumer, the amount
associated with internal operations will be applied, with the allocation to

the consignee State of the portion corresponding to the difference between the
amount applied and the amount associated with interstate operations.

Paragraph 5. The. exemptions and other tax benefits relating to the tax on
operations involving circulation of goods will be granted and revoked according
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to the terms set in agreements concluded by all the States .or by the members
of each Geo-Economic Region, ratified by the Leglslatlve ‘Assemblies in the
manner prescribed by a Complementary Law. :

Paragraph 6. The tax on operations involving circulation of goods will not
effect operations which send abroad industrialized products and others
indicated in a Complementary :Law.

Paragraph 7. From the amount of the tax on operations involving circulation
of goods owed on operations also subject to the tax on retail sales, the
amount of the latter will be deducted, in the manner prescrlbed in a Comple-
mentary Law.

Paragraph 8. The taxpayers who used as raw material the country's minerals
subject to the single tax on the country's minerals will. reduce the amount
of that tax on operations involving circulation of goods, in the manner
stipulated in a Complementary Law.

Paragraph 9. Business firms which used fuels, lubricants, and electric power
as input for the manufacture of goods may reduce the tax cited in paragraph
IX of Article 74 by the amount owed by way of the tax on operations involving
circulation of goods.

Section V

On Taxes of the Municipalities

Article 74. It is incumbent on the Municipalities to establish taxes on:

I. Cons;ructed and urban territorial property;

I1. Services of any kind, not included in the tax jurisdiction of the Union
or the States, which do not constitute a necessary phase in the production
of goods, or of the activity taxed by the levy on highway transportation
cited in paragraph IV of Article 73, and paragraph VIII of Article 72;

TII. Retail :sales;

IV. Leasing of personal property and commercial renting.‘

Paragraph 1. The maximum amount of the tax on retail sales will be set in
a Complementary Law.

Paragraph 2. The amount of the tax on constructed and urban territorial
property will be progressive based on the terms of the Complementary Law,
depending on the number of properties of the same taxpayer and the time that
has elapsed for socially suitable use, in the ‘case of constructed property.




Section VI
On Taxes of Concurrent Jurisdiction

Article 75. The Union, the States, and the Federal Dlstrict ‘may establish
other taxes in addition to those attributed to them by this Constitution,
provided they do not have a generating effect or base of calculation inherent
in any of the latter. The federal tax will exclude the identical state tax.

Section VII
On Shares and Distribution of Reﬁenue

Article 76. The proceeds from the collection of the tax on income and profits
of any nature, levied at the source, on revenue paid by them and their local
governments, by any entitlement, and 40 percent of the proceeds from the
collection of taxes on the ownership of luxurious perdonal property; "except for
assets of cultural, artistic, or religious value, belong to the States.

Article 77. Belonging to the Municipalities are:

I. The proceeds from the collection of the tax on income and products of any
nature, levied at the source, and on revenue paid by them and their local
governments, by any entitlement;

II. Eighty percent of the proceeds from the tax on rural territorial property
affecting real estate located in their territory;

ITII. Forty percent of the proceeds from the collection by the States of the
taxes specified in Article 75;

IV, Fifty percent of the proceeds from the collection of the tax on credit,
exchange, and insurance operations, and those relating to unregistered bonds
and securities;

V. Twenty percent of the proceeds from the collection of the tax on operations
involving circulation of goods,carried out in their territories;

VI. Thirty percent of the proceeds from the collection of the tax on ownership
of luxurious personal property, excluding assets of cultural, artistic or
religious value.

Paragraph 1. The amounts of the shares cited in paragraphs II and III of this
article will, after the deduction of the portion cited therein, be deposited,
within a maximum period of 30 days after their collection, in official credit
institutions, in the name of the bodiés corporate of public law mentioned in
them, within a period, adjusted in agreements, never exceeding 30 days.
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Paragraph 2. The Union and the States will publish, in the respective official
organs, by the last day of the following month, the amounts. of each one of

the taxes,including the additional amounts collected, as well as the sums
transferred to the Municipalities.

Paragraph 3. Unless there is a prior adjustment to the contrary between the
public entities concerned, the shares of some in the tax revenue of others
will be calculated considering separately the reducing effect of total or
partial exemptions granted by the holder of the taxes.

Article 77 [as published].From the proceeds of the collection of taxes on income
and revenue of any nature and on special consumption, the Union will distribute:

I. Fourteen percent to the Participation Fund of the States and the Federal
District;

II. Seventeen percent to the Participation Fund of the Mhnicipalitiés;
III. Two percent to the Special Fundj

IV. One percent to the Participation Fund of the Metropolitan Regions, in
the manner prescribed in a Complementary Law. v '

Paragraph 1. For purposes of calculating the share of the tax on income and
revenue of any nature, the portions spécified in Articles 76 and 77, para-
graph I, will be excluded.

Paragraph 2. The Municipalities will apply to a health program 6 percent of
the amount credited to them by virtue of the provision in Paragraph II of
this article. :

Article 78. From the proceeds of the collection of the taxes cited in Article
75, when established by the Union, the latter will distribute:

I. Thirty percent to the Participation Fund of the States and the Federal
District;

II. Thirty percent to the Participation Fund of the Municipalities.

Article 79. The Union will distribute to the States, the Federal District,
and the Municipalities:

I. Sixty percent of the proceeds from the collection of the single .tax on
production, importing, circulation, distribution, or consumption. of liquid and
gaseous lubricants and fuels, as well as the additions thereto, .and other
federal levies related to the products cited thereinj ' :
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II. Sixty percent of the proceeds from the single tax on electric power;

ITI. Ninety percent of the proceeds from the collection of the single tax
on the country's minerals;

IV. Seventy percent of the tax on highway transportation, with 50 percent
for the States and the Federal District, and 20 percent for the Municipa-
lities;

V. Fifty percent of the proceeds from the collection of the tax on credit,
exchange, and insurance operations, and unregistered securities, except
when they are allocated to form a reserve, according to the terms of
paragraph 2 of Article 72.

Article 80. A Complementary lLaw will regulate:

I. The criteria for allocation and application of the resources in the Special
Fund cited in paragraph III of Article 77;

II. The criteria for distribution of the shares specified in Articles 77, 78,
and 79, and the periods for .delivery of the funds to each participant, so
that they may be received with maximum promptness and without any discrimi—
nation extraneous to the applicable legal regulationms.

Single paragraph. It will be incumbent on the Union's Accounting Office,
based on the regulations in the complementary legislation, to direct and
oversee the actual delivery to their legal consignees of the shares owed

to the funds cited in Articles 77, 78, and 79, and of the portion cited in
paragraphs II, III, IV, and V or Article 77, demanding whatever is necessary
for their prompt release and for the functional liability of whoever delays
them improperly.

Article 81. There is assured to the States, with respect to the Union, and

to the Municipalities, with respect to the States and the Union, their right
to collect the portion to which they are entitled, by virtue of any of the
forms of sharing stipulated in this Chapter, when there is a collection of
less than the amount due, derived from total or partial exemption, or omission
on the part of the authorized entity in its obligation to establish, initiate,
or collect the tax.

Single paragraph. The municipalities may, fundamentally, object to the amount
adopted for a basis of calculation of the tax on rural territorial property,
when the latter differs from the local reality.

Section VIII

Final Provisions
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Article 82. The laws establishing or increasing taxes, .as well as those which
create new possibilities for levying ‘them, will go into effect no fewer than 90
days after their publication, .except for those relating to the taxes cited in
sections I and II and paragraph 4 of Article 723 the "assessments cited in line
b of section IIL of Article 69; the ‘taxes on credit, exchange, and insurance
operations, and those involving unregistered securities, cited in section VI

of Article 72; and the compulsory loan or investment cited in paragraphs 11

and 12 of Article 69. g

Article 83. The taxes will be personal in natufe, provided that this. is possible,
and will be graduated in accordance with the taxpayer's economic capacity,

based on criteria established in a Complementary Law, which will :assure small
and micro-businesses tax treatment compatible with their gross receipts.

Chapter VIII

On the Legislatiﬁe Branch
' Section-I

~ General Provisions

Article i. The Legislative Branch is exercised by the National Congress,
consisting of the Chamber of Deputies and the Federal Senate.

Article 2. The National Congress will convene annuélly, in the capital of the
Union, from 1 March to 30 June, and from 1 August to 20 December. -

Paragraph 1. During the first year of the legislature, each of the Chambers will
meet in preparatory sessions, starting on 1 February, to swear in their members
and elect the respective boards.

Paragraph 2. In the event of dissolution of the Chamber of Deputies, the Superior
Electoral Court will set the date for swearing in those elected and selecting
the respective board. '

Paragraph 3. The special convocation of the National Congress will be made:

a. By the president of the Federal Senate, in the event of an order for a state
of alert, state of siege, and federal interventionj -

b. By the president of the republic, when he deems it necessarys;
c. By the Standing Commission, to deliberate on a veto or petition for reconsi-

deration, if the matter is considered of urgent national interest, or when a
state of siege has been ordered;

d. By a third of the Chamberzof'Deputies and the Federal Senate.




Paragraph 4 In the special legislative session, the National Congress will
deliberate only on the matter for which it was convoked.

Article 3. The National Congress will meet, in a joint session, under the
direction of the Senate Board, to:

I. Install the legislative session;

II. Prepare the common rules:and regulations;

III. Discuss and oote on the budget;

IV. Receive the commitment of the president and &ice president of the republic;
V. Decide on a veto or petition for reconsideration;

VI. Decide on the state of alert; approve and suspend the state of siege, or
federal intervention;

VII. Elect the Standing Commission of the National Congress;
VIII. Deal with other cases specified in this Constitution.

Article 4. It is incumbent on each of the Chambers to prepare its internal
rules and regulations, to decide on its organization, and to staff its
positions and its police.

Single paragraph. The following regulatory standards will be obser&ed:

a. In the formation of the commissions, the proportional representation of
the parties participating in the respective Chamber will be assured, insofar
as possible;

b. The Board of the Chamber of Deputies or that of the Federal Senate, notify-
ing the authorized minister, will send directly to the heads of organs or
entities subject to inspection by the National Congress or of its Houses,
requests for information on a particular subject, and the response must be
given within a period of 60 days, under penalty of liability;

c. The terms of the members of the Board of either Chamber will be 2 years,
and participation in the following Board is prohibited.

Article 5. Unless there is a constitutional wruling to the contrary, the
deliberations of each Chamber will be adopted by a majority of votes, with
the majority of its members present. The vote is personal.

Article 6. Deputies and Senétors,are inviolable during their terms with respect
to their opinions, remarks, and votes.
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Article 7. From the issuance of the certification untilcthe'installation of
the following legislature, the members of the National Congréss may mot be
imprisoned except for the flagrant‘commission of an unbailable crime;

Single paragraph. In the case of the flagrant commission of an unbailable
crime, the case records will be sent, within 48 hours, to the respectlve
Chamber so that a decision may be made regardlng the detention by ‘a secret
vote of the majority of its members.

Article 8. Deputies and Senators will be tried in judicial districts by the
Federal Supreme Court. :

Paragraph 1. The respective Chamber, through a secret vote and an absolute
majority, may at any time stay the process at the Board's initiative.

Paragraph 2. When the process has been stayed, it will not be subJect to
prescription so long as the term lasts.’

Article 9. Deputies and Senators, either civilian or military, may not be
incorporated into the Armed Forces except in wartime, and through leave
received from their Chamber, then remaining subject to military legislation.

Article 10. The procedural prerogatives of Senators and Deputies enlisted as
witnesses will not continue if they fail to respond to the judicial summons
"within a period of 30 days, without'just cause.

Article 11. Deputies and Senators will recelve, on a monthly basis, equal
fees and . allowances, .and . assistance for annual expenses, established at
the end of each legislature for the following one, and subject to the general
taxes, including that on income and the special onmes.

Paragraph 1. The payment of the expense assistance will be made in two portionms,
at the beginning and end of the regular legislative session, with the latter
received only by those who have appeared at two thirds of the sessions held
during the term.

Paragraph 2. The expense assistance will not be owed for the special convoca-
tions. '

Article 12. Deputies and Senators may not:.
I. From the issuance of the certlflcatlon.

a. Sign or maintain a- contract with a person of pub11c 1aw, a. local government,
public enterprise, association with mixed economy, or concessionaty public
service company; : :

b. Accept or exercise a paid position, function, or employment in the entities
recorded in the foregoing linej;: ‘ :




II. From the taking of office:

a. Be owners, controllers, or directors of business firms which enjoy a
benefit derived from a contract with a body corporate of public law or of in-
direct administration, or discharge a paid function in them;

b. Occupy a position, function, or employment from which they may be dismissed
"ad nutum," in the entities cited in line a of item I, or in those engaged in
economic activity derived from a public service concession, authorization, or
permit;

c. Hold another federal, state, or municipal electi;e office;
d. Hold the presidency of a trade union entity on any level;

e..Sponsor a cause in which any of the entities cited in line a of item I is
involved.

Article 13. The mandate will be forfeited by any Deputy or Senator:
I. Who Qiolates any of the prohibitions stipulated in the foregoing article;
II. Whose behavior is declared incompatible with congressional propriety;

III. Who fails to appear, in each annual legislative session, at a third of
the regular sessions of the Chamber to which he belongs, except.in the case
of proven illness, leave, or mission authorized by the respective House;

IV. Who loses his political rights, or has them suspended;

V. When it is so ordered by the Electoral Justice System (Article 38, VII,
Judicial Branch);

VI. Who leaves the party under whose aegis he was elected, except to partici-
pate as a founder of a new party.

Paragraph 1. The abuse of the prerogatives assured to congressmen, or the recep-
tion, during the exercise of the mandate, of improper advantages, as well as
in the cases determined in the internal rules and regulations, is considered

incomptabile with congressional propriety.

Paragraph 2. In the cases of items I, II, and V of this article, the forfeit of
mandate will be decided upon by the Chamber of Deputies or the Federal Senate,
by a secret vote, through a challenge from any of their members, the respective
. Board, or a political party.

Paragraph 3. In the case of item III, the forfeit of mandate will be declared by
the respective Chamber's Board, ex officio, or through a challenge from any of
its members, a political party, or the first alternate, with full defense
assured.
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Paragraph 4. In the event of item III, the loss of mandate may also result
from a decision of the Federal Supreme Court in popular . action.

Paragraph 5. In the cases specifiedin item IV of.this article, the loss or sus-
pension will be declared by the respective Board. : ’ :

Article 14. The mandate of the Deputy or Senator invested in. the office of
president of the Council, minister of ‘'state, secretary of state, or secretary
of the Federal District, is not lost when he has been granted leave because
of illness or to deal with private interests without pay, provided that, in
this eventuality, the absence ‘does not exceed 120 days.

Paragraph 1. In cases of vacancy the alternate will be called upon to take
over the functions stipulated in this article, or in cases of leave for a
period exceeding 120 days. T : ' '

Paragraph 2. When a vacancy occurs and there is no alternate, an election will
be held to fill it if there are over 15 months until the end of the term.

Paragraph 3. With leave from his Chamber, the Deputy or Senator may perform
a diplomatic mission of a temporary nature, or participate abroad in congresses,
conferences or cultural missions. RE :

 Article 15. The Chamber of Deputies and the Federal Senate, in combination or
separately, will create commissions to investigate a particular case for a
specific periodof time, through a-demand from a third of their members.

Paragraph 1. The congressional investigating commissions enjoy the procedur-
al powers of the judicial authorities.

Paragraph 2. When the work has been completed, the general report, with the
conclusions and votes gained, will be published and sent to the attorney
general of the republic, to demand the civil or penal liability that is fitting.

Article 16. The president of the Council and the ministers of state are obliged
to appear before the Chamber of Deputies, the Federal Senate, or any of their
Commissions, when either Chamber calls upon them to provide information regard-
ing a previously determined matter. ' ‘ : :

Single paragraph. The failure to appear, without justification, entails a
crime of liability, without precluding a motion for censure.

Article 17. The president of the Council and the ministers of state have access
to sessions of the Congress, its Houses and Commissions, and will be heard in
them according to the respective internal rules and regulations.

Artiqlé 18. During the recess of the legislative sessions, the Standing
Commission of the National Congréss will operate, established as required by
the common regulations, and is responsible for: '




I. Seeing to respect for the prerogati&es of the Legislatiﬁe,Branch;

II. Approving the statevof_alert, and making a prior statement regarding the
ordering of the state of siege;:

ITI. Receiving the communication of a &eto or a petition for reconsideration,
and publishing it, in accordance with Article 2, paragraph 3, line c;

IV. Authorizing the president of the republic, the Qice president, and the
president of the Council, to leave the country;

V. Discharging administrati&e duties established in the common rules and
regulations.

Single paragraph. At the opening of the legislatiﬁe session, the Standing
Commission will submit a report on the work accomplished.

Section II
On the Chamber of Deputies

Article 19. The Chamber of Deputies consists of up to 420 representatives of
the people, elected from among citizens over 21 years of age, with the exercise
of their political rights, in each State, the Federal District, and the Terri-
tories.

Paragraph 1. With the maximum limit provided by this article observed, the
number of Deputies per State and for the Federal District will be established
by the Electoral Justice System, proportionately to the population, with the
necessary readjustments so that no State or the Federal District will have
fewer than six or more than 70 Deputies.

Paragraph 2. The term of the Deputies will be 4 years, except in the case of
dissolution of the Chamber. '

Paragraph 3. Except for that of Fernando de Noronha, every Territory will
elect three Deputies.

Article 20. The electoral system will be mixed, with half of the representati&es
elected by majority opinion, in single-member districts, with one candidate
running per party, and half by means of party slates.

Paragraph 1. The sum of the Qotes received in all the districts by the candi-
dates from each party will serve as a basis for the distribution of seats,
so as to assure proportional representatives of the party labels.

Paragraph 2. If the number of seats procured by a party, according to the
provisions of the foregoing paragraph, is larger than that of the Deputies
elected by a majority opinion, the remainder will be supplemented by candidates
from the respective slate, in the order of their registration.
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Paragraph 3. A Complementary Law will regulate the provisions of this article,
assuring the participation of all members in the selection and arrangement of
the party slate. :

Article 21, It is incumbent soleély on the Chamber of Deputiest

I. To declare, through two thirds of its members,‘the Iegality:of the. charge
against the president of the republic, the president of the Council, and the
ministers of state;

II. To undertake the seizure of -accounts from the president of the Council when
they have not been submitted.to the National Congress within 60 days after

the opening of the legislative sessionj

I1I. To approve, by an absolute majority, the nomination of the president of
the Council, in the cases stipulated in this Constitutionj '

IV. To approve, by an absolute majority, a motion of censure for the president
of the Council, or for one or more ministers of state;

V. To approve, by an absolute majority, a vote of confidence requeSted‘by the
- president of the Council;

VI. To elect the people's defender;

VII.To propose bills that will create or abolish positions in its services,
and establish the respective salaries.

Section III

On the Federal Senate

Article 22. The Federal Senate consists of representatives from the States and
the Federal District elected, according to the majority principle, from among

citizens over 35 years of age, with the exercise of their political rights.

Paragraph 1. Each State and the Federal District will elect three Senators,
with a term of 8 years.

Paragraph 2..The representation of each State and the Federal District will
be renewed every 4 years, alternately, by one and two thirds.

Paragraph 3. Each Senator will be elected with an alternate.

Article 23. It is incumbent solely on the Federal Senate:

I. To judge the president of the republic and the president of the Council for
crimes of liability, and the ministers of state for crimes of the same type
associated with the former;




II. To try and judge the ministers of the Federal Supreme Court and the attorney
general of the republic, for crimes of liability;

III. To approve previously, by a secret vote, the selection of magistrates in
the cases determined by the Constitution, of the ministers of the Union's Ac~—
couniting Offices, of the attorney general of the republic, and of the chiefs
of a diplomatic mission of a permanent nature;

IV. To consent previously, by a secret vote, and an absolute majority, to the
dismissal of the attorney general of the republic;

V. To establish, at the proposal of the president of the republic and through
a resolution, overall limits on the amount of the consolidated debt of the
States and Municipalities; to set and change limits on minimum and maximum
time periods, interest rates, and other conditions for the bonds issued by
them; and to prohibit or limit temporarily the issuance and release of any
bonds by those entities;

VI. To legislate, in case of emergency, during the period in which the Chamber
of Deputies is dissolved, on all matters within the Union's jurisdiction;

VII. To suspend the effectiveness, totally or partially, of a law or decree
incidentally declared unconstitutional by a definitive decision of the Federal
Supreme Court;

VIII. To veto the regulatory acts of the Federal Public Administration which
exceed the regulatory authority or the bounds of legislative delegationj

IX. To issue resolutions; and,

X. To propose\bills to create or abolish positions in its services and estab-
lish the respective salaries.

Single paragraph. In the cases specified in items I and II, it will serve as
president of the Federal Senate or the Federal Supreme Court; the convicting
verdict will be handed down only through a two thirds vote, and the penalty

will be limited to loss of position, with disqualification for 5 years to
exercise public office, without precluding action in the common courts. ... .

Section IV
On the Powers of the Legislative Branch

Article 24. It is incumbent on the National Congress, with the approval of the
president of the republic, to rule on all matters and authority of the Union,
especially:

I. Tax system, collection, and distribution of revenue;
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IT. Annual and multiannual budget; opening and operation of credit; public
debt; forced currency issues;

III. Establishment of the Armed Forces' personnel for peacetime;
IV. National and regional development plans and programs;
V. Creation of public offices and establishment of the respective salaries;

VI. Limits of the national territory; air and maritime space; assets under the
control of the Union; : :

VII. Temporary transfer of the seat of Federal Government;

VIII. Judicial organization of the Federal District and the Territories, and
administrative organization of the Territories.

Article 25. It is the exclusive authority of the National Congress:

I. To decide definitively on international treaties, conventions, and acts,
including executive ones, or on any changes in them;

II. To authorize the president of the republic to declare war and to make peace;
to permit, in the cases specified in a Complementary Law, foreign forces to
pass through the national territory, or to remain in it temporarlly, with the
concession of m111tary bases prohibited;

III. To authorize and approve external loans, operations, agreements, and
obligations, of any type, contracted or guaranteed by the Union, the States,
the Federal Distirct, and the Municipalities, by entities under their indirect
administration, or by associations under their control, which will be in effect
only after the date of the legislative decree of approval;

IV. To grant amnesty;

V. To authorize the president and the vice president of :the republlc, and the
president of the Council, to leave the country;

VI. To approve and suspend the state of siege or federal interventionj
VII. To decide on the ordering of the state of alert;
VIII. To determine the holding of a referendum;

IX. To approve the incorporatlon, subdivision, or the dismemberlng or creation
of States or Territories; :

X. To change its seat temporarily;




XI. To establish, for enforcement during the following term, the expense
assistance for members of the National Congress, as well as their represen-
tative allowances and fees, and those of the president and vice president
of the republic, and the president of the Council;

XII. To judge annually the accounts submitted by the president of the Council;

XIII. To evaluate the half-yearly reports on the execution of the gerfnment's
plans;

XIV. To deliberate on the extension and suspension of its seésions;

Section V

On the Legislative Process

Article 26. The legislative process includes the preparation of:

I. Complementary Laws to the Constitution;

II. Common laws;

III. Delegated laws;

IV, Legislatiﬁe decrees; and,

V. Resolutions

Article 27. The Complementary Laws will be approﬁed only when they receive an
absolute majority of the votes of the members of each House of the National

Congress, with the observance of the other terms for the passage of common
laws.

Article 28. The discussion and ﬁoting of the bills at the initiatiQe of the
president of the republic will begin in the Chamber of Deputies.

Paragraph 1. The bills cited in this article, if so requested by the president
of the republic or the president of the Council, will be included on the agenda
within 90 days after their reception, and will have preference for discussion
and voting over any other matter.

Paragraph 2. The president of the republic or the president of the Council
may also request that the bill be considered on an emergency basis, in both
Houses of the National Congress.

Article 29.. The initiative for bills is incumbent on the legislative groups of
the political parties, congressional groups established by regulation, a tenth
of the representatives in the Chamber of Deputies or the Federal Senators, as

co-authors, or the Federal Courts, in the cases specified in this Constitution.
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Artlcle 30, The bill on f1nanc1a1 matters, .at the initiative of the Chamber of
Deputies or the Federal Senate, will be passed by an absolute majority in each
House. and, if there is a provision to 1ncrease spending, it must contaln an
indication of the pertinent funds.

Article 31. Amendments to bills to increase spending or the number of public
offices, or affecting revenue, will be accepted only if. undérwritten by a
minimum of a quarter of the members of the Chamber of Deputies:or the Federal "
Senate, and their passage depends on the vote of an absolute majority in both
Houses. ' '

Article 32.'Avbill will be consideredvrejected when-itfreceires an adverse
opinion from all the commissions judging its merits, unless a tenth.of the
respective House members request its assessment by the plenary body.

" Article 33. A bill passed by one Chamber will be rev1ewed by the other, in
a single round of discussion and votlng.

Paragraph 1. A bill adopted in one of the Chambers will be reviewed in the
other which, upon passing it, will send it for sanction or promulgation.

Paragraph 2. If the bill of one Chamber is amended in the other, it will return
to the first for an opinion on the change, approving it or not. ‘

" Article 34. Bills rejected or not passed may only'be renewedin.thevsame legisla-
tive session by a motion of an absolute majority of members of either Chamber.

 Article 35. The president of the republic, hearing the president of the Council,
or at the latter's request, is solely responsible for proposing laws which:

I. Govern national and regional economic and social development plans;

II. Create posts, functions or jobs in existing services,'or raise their salaries;
III. Establish or increase the personnel of the Armed Forees.-

Article 36. It is incumbent on the president of the Council, with the approval

of the president of the republic, to send to the National. Congress the budgetary

proposal of the Executive Branch

Article 37. The public leglslatlve initiatlve may be exercised by submitting
b111s properly coordinated, as prescribed by the Complementary Law.

Article 38. The discu531on and voting of bills on a partlcular subject may be -
delegated by the National Congress to the Council of Ministers or the Special
Commission of Deputies and Senator; and by either of the Chambers,.- to a
commission of its members. :
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Single paragrsph Acts within the exclusive jurisdictioh of the National
Congress or those within the 'sole jurisdiction ofi.the Chamber of Deputies

or the Federal Senate will not be subject to delegation, nor will legislation:
on:

I. The organization of the Judicial Branch and the Public Ministry, and the
career status and guarantees of their members;

II. Individual, political, and electoral rights;
III. Budget; and,
IV. Matters reserﬁed for a Complementary Law.

Article 39, The delegation of the Council of Ministers will be in the form of

a legislative decree, which will specify its content, terms, limits, and

period of exercise, and if there is a request, it may be voted on an emergency
basis.

Paragraph 1. If the delegation decides upon an e#aluation.of the bill, this
will occur in each House, with a single vote and without amendments.

Paragraph 2.,Ihe'delegation may be extended for a period equal to the one
previously granted.

Paragraph 3., The bill will be submitted for sanction.

Article 40. In the legislative delegation to a Special Commission of the
National Congress, based on the common rules and regulations, and abiding by
the criterion of proportionality among the political parties, the bill approved
by it' will be sent for sanction or promulgation, unless, within a period of
10 days of its publication, a tenth of either House demands an assessment of
the substance by the plenary body.

Single paragraph. When the delegation is the Commission of one of the Houses,
the bill prepared may be assessed by the respective plenary body, if so
required by a tenth of its members, before it is sent for review by the other.

Article 41. In the cases of Article 20, the Chamber in which the voting has
been concluded will send the bill to the president of the republic who, if he
consents, will sanction it.

Paragraph 1. Upon receiving the bill, the president of the republic may, within
15 business days, submit a petition for reconsideration, offering a substitute

text pertinent to the substance of the bill, to be assessed without amendments
and by an absolute majority of both Houses, in a joint meeting of the National

Congress, within a period of 45 days.
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Paragraph -2, When the period: has elapsed without deliberatlon, or the request
for: reconsideration has been denied, the blll will be redirected.to the
president of the republic.

Paragraph 3. If the president of the republic judges the bill, totally or par~‘
tially, to be unconstitutional or contrary to the public interest -he will
veto it, totally or partially, within 15 business days reckoned from the one

- on which he received it, notifying the president of the Federal Semate or of
the National Congress Standing Committee of the reasons for the veto, Within
48 hours.

Paragraph 4. A partial neto may include only the text of the article, paragraph,
section, item, number, or line.

Paragraph 5. After the 15 business. days cited in.paragraphs 1:and 3 have elapsed
the S1lence of the pres1dent of the republlc.w111 s1gnify a sanction.

Paragraph 6. When the two Houses have been convoked in a JOlnt session to be
apprised of the veto, the bill receiving the vote of two thirds of the members
of each will be considered to be approved. In this case, the bill will be sent
to the president of the republic for promulgation.

Paragraph 7. In the cases in paragraphs 5 and 6, if the law has not been promul—
gated and published within 48 hours by the president of the republlc, the
president of the Senate or hlS substitute will do so.

Article 42. During the final year of the 1egis1ature, it is forbidden to
approve or sanction bills of Complementary Law or common 1aw-dea1ing w1th
elections or political parties :

Article 43. In the cases of Article 21, after the final approval of the matter,
1egislat1ve decrees and resolutions w111 be promulgated by the president of
the Federal Senate. : .

Section VI

On the Amendment‘of the Constitution

Article 44 The Constltution may be amended'v

Paragraph l A proposal for amendment will be considered if it has been submit-
ted by the president of the republic, a minimum of a quarter of the members of
the Chamber of Deputies or the Federal Senate, or over half of the State's

Legislative Assemblies, each one expressing itself by an absolute majority of
its members. :

vParagraph 2 An amendment approved in two dlscu351ons by‘an.absolute majority
of the Chamber of Deputies and the Federal Semate in two’ primary; consecutive
legislative sessions, will be considered as accepted.




- Paragraph 3. If the amendment receives from one of the Chambers, in two discus-
sions, the vote of two thirds .of its members, it will then be submitted to the
other; and, if approved by the latter through the same procedures, and by an
equal majority, it will be considered to be accepted.

Paragraph 4. The amendment will be promulgated by the.Boards of the Chamber
of Deputies and the Federal Senate, with the respective order number.

Paragraph 5. No reform will be made to the Constitution in effect during a
state of alert or of siege.

Paragraph 6. The amendment to the Constitution which has been rejected or
nullified may not be renewed in the same legislative session.

Paragraph 7. The proposal for amendment aimed at abolishing the Federation or
the Republic will not be subject to deliberation.

Section VI
On the Budget

Article 1. The annual budget will include the establishment of spending and
provisions for revenue. ‘

Single paragraph. In the preparation of the budget, the Executive Branch will
distinguish, in specific annexes, the budget with the activities conducted
through the State, the social budget, the budget of the productive sector, the
monetary budget and that of the economic infrastructure for which the State

is responsible, specifying the group of exemptions, incentives, and other
types of tax benefits.

Article 2. The budget law will not containany'reguiation dissociated from the
provisions for revenue and the establishment of spending. Not included in
the prohibition are:

Paragraph 1. Authorization for the opening of credit in advance of the revenue;

Paragraph 2. The regulations on the application of whatever balance there may
be.

Article 3. The investments that may be executed in more than one fiscal year
must be included in the multiannual budget in the manner prescribed by a
Complementary Law.

Article 4. The multiannual budget will be prepared on the form of a program
budget, and will. contain: the sectorial programs, their sub-programs and projects
and the respective cost, with the funds ananually appropriated for their execu-
tion specified, and the goals to be attained in their execution determined.
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~ Paragraph 1. The multiannual budget will indicate the budgetary and extra-
budgetary funds necessary to execute the programs, sub-programs, -and projects,
including the financing contracted for or planned, of internal or external
origin. : B : ’ ’

Paragraph 2. The multiannual budget will distinguish between the maintenance
expenses and the expansion expenses, considering the investments and operating
costs prompted by the investment program itself.

Article 5. The National Congress is assured, through a Mixed Commission cited
in Article 11, of participation in the preparation of the multiannual and
annual budget, involving, particularly, the prior discussion of the parameters
used for constructing the program budget, including those relating to tax
policy, development policy, and personnel policy, as well as criteria for
setting priorities for new investments. ’

Article 6. The Executive Branch is obliged to submit half-yearly reports to
the Legislative Branch regarding the execution of the annual and multiannual
budget, in order to emable it to assess the performance of the administration
and to propose the necessary corrections. :

Article 7. The federal law will rule on the fiscal year, and the preparation
and organization of the public budgets. ' '

Paragraph 1._It is prohibited:

a. To transfer, without prior legal authorization, funds from one budgetary
appropriation to another; ' : ‘ ' . -

b. To grant unlimited credit;

c. To open special or supplementary credit without'prior'1egislative authori-
zation and without an indication of the pertinent funds; '

d. For any of the brapcheé of government to execute spending that exceeds the
budgetary or additional credit. ' -

Paragraph 2. The opening of special credit will be allowed only to meet
unforeseeable and urgent expenses, such as those resulting from war, internal
subversion, or public disaster.

Article 8. The proposal for the. annual budget will include, necessarily.and
separately, the expenses and revenue relating to all the branches of government,
organs, and funds of direct administration,and to the entities of indirect
administration. :

. Paragraph 1. In.the preparation of the budgetary.proposal,.the Executive Branch
will include funds, programs, and projects approved by law. -
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Paragraph 2. The inclusion of the expenses and renenue of the entities. of
indirect administration in the multiannual budget will be made in individual
appropriations.

Paragraph 3. No investment the .execution of which exceeds a fiscal year may be
initiated without prior inclusion in the multiannual budget or without a prior
law to authorize it and set the amount of the appropriations to be recorded
annually in the budget during the period of its execution.

Paragraph 4. The special and extraordinary credit may not have effect beyond
the fiscal year in which it was authorized, unless an act of authorization
has been promulgated during the final 4 months of that fiscal year; in which
case, with the limits of its balances reopened, it may be in effect up until
the end of the subsequent fiscal year.

Paragraph 5.'Except for the taxes mentioned and the provisions of this Consti-
tution and of complementary laws, it is prohibited to link the proceeds from
the collection of any tax to a certain organ, fund, or outlay..

Article 9. The multiannual budget will assign appropriations for the execution
of the plans to appreciate the value of the country's less developed regions.

Article 10. The annual budget bill will be sent by the_president_of the—Couficil
to the National Congress for a joint vote of both Houses, within 4 months before
the beginning of the next fiscal year; if, within 30 days before the close of
the fiscal year, the Legislative Branch has not returned it for sanction, it
will be promulgated as law. .

Paragraph 1. A Joint Commission(JfSenators and Deputies will be organized to
examine the budget bill and to issue an opinion regarding it.

Paragraph 2. Amendments may be submitted only in the Mixed Commission.

Paragraph 3. The Commission's statement on the amendments will be conclusive
and final, unless a fifth of the members of the Federal Senate and. another
third of the members of the Chamber of Deputies require a plenary vote of an
amendment approved or rejected by the Commission.

Paragraph 4. The other regulations relating to the preparation of legislation
apply to the budget bill, insofar as they do not run counter to the provisions
of this Section.

Paragraph 5. The president of the Council may send a message to the National
Congress to propose the modification of the budget bill so long as the voting
on the part the alteration of which has been proposed is not concluded.

Article 11. The money corresponding to the appropriations for the.Chamber of

Deputies, the Federal Senate, and the Federal Courts will be delivered monthly,
in twelfths.

66




Article 12. The law will govern the conditions for issuance of public debt
bonds, 1nclud1ng the type, amount, yield and forms and periods for redemption.

Section VII
On Flnancial and Budgetary Oversight

Article 1. The financial and budgetary overs1ght of the Union will . be exercised
by the National Congress, through’ external and internal control systems of the
Executive Branch, established by law.

Article 2. The Federal Accounting Office, an’ auxiliary*organ of thevNational
Congress, will carry out, through’ external control, the financial, budgetary,
and operational over31ght of .acts of public administration.

Paragraph 1. A law at the initiative of the Federal Accounting Office will
govern its organization, empowered to create delegations or organs designed to
assist it in the discharge of its functions and in the decentralization of its
activities.

Paragraph 2. The control will include the performance of financial budgetary,
and operational auditing duties, and the assessment of public accounts, of those
responsible for revenue collection, and those regulating outlays, as well as
administrators and others responsible for public assets and securities, includ-
ing those of indirect administration.

Article 3. The financial, budgetary, and operational auditing will be made of
the accounts of the administrative units of the Executive, Legislative, and
Judicial Branches which, for this purpose, must place at the Accounting Office's
disposal the -accounting statements, documentation, and 1nformat10nurequested

by the latter

Single paragraph The assessmerits of the acts and accounts of administrators
and other respon51b1e persons will be based on legal, accounting, and economic
studies, certified by auditing and statements on the part of administrative
authorities, without precluding the oversight decided on by the Accounting
Office. . : -

Article 4. The Accountlng Office will issue a preliminary opinion, within 90
days,of the accounts ‘that’ the chiefwof—the ‘Executive Branch renders annually to
the National Congress.’

Article- 5.:The president of the republic, after approval by the Federal Senate,
will appoint.the Federal Accounting Office ministers, selected from among '
Brazilians over age 35, of unblemished reputation and with well-known legal,
economic, and financial knowledge, or knowledge of public administration.

’ Single paragraph The . ministers w1ll have the same guarantees, prerogatives,
salaries, and 1mpediments .as the ministers of the Superior Court of Justice




..

Article 6. In the composition of the Accounting Offices and equivalent organs,
a fifth of the seats will be filled, .in equal portions or alternately, by
auditors or other legal substitutes for the holders, .or. members of the Public
Ministry who have served at least 5 years in the office.

Article 7. The regulations specified in this Chapter apply, insofar as is fitting,
to the oversight and organization of the Accounting Offices of the States, the
Accounting Councils of the Municipalities, and the Accounting Offices of the
Municipalities and the Federal District.

Article 8. The process and assessment of accounts will be contentious in nature,
and the decisions will have the force of a verdict, becoming an executive right.

Single paragraph. An appeal of the decision will be allowed to the National
Congress, with a suspensive effect.

Article 9. The Federal Accounting Office, ex officio, or through a challenge

from the Public Ministry or from the financial, budgetary, and operational
auditors' offices, if an illegality is found in any outlay, including those
relating to persomnel and resulting from edicts, contracts, pensions, cash assets,
retirements, transfers to the remunerated reserve and annuities, will be required:

I. To protect the respective patrimonial assets;

II. To stop the exeuction of the challenged act, if this had not been provided
for.

Single paragraph. The party which considers itself to heﬁe been injured may file
an appeal to the National Congress, without a suspensive effect.

Article 10. When the existence of irregularity or abuses has been discovered in
the financial-budgetary management, the Federal Accounting Office will apply
the penalties stipulated by law to those liable.

Article 11. In order to assure greater efficiency in the external control and
the regularity of the execution of revenue and outlays, the Executive Branch,
in the federal, state, municipal, and Federal District areas, will maintain
internal control, aimed at:

I. Protecting the respective patrimonial assets;

1I. Monitoring the execution of work programs and budgetsy

III. Evaluating the results attained by the administrators, including those
associated with the execution of contracts.

Single paragraph Those responsible for the internal control upon .becoming
apprised of any irregularity of abuse, will notify the Accounting Office,
under penalty of solidary liability.
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_Article 12, The. regulatlons for the over31ght specified in this Chapter apply
to the local governments and the entities to which they allocate funds.

Artlcle 13. The public enterprises and associations with mixed economy whose
capital belongs totally or partially to the government or to any entity of its
indirect administration, as well as the civic association foundations establish-
ed or supported by the public authorities, are subject to oversight by the
Accounting Office, not precluding the. control exercised by the Federal, State,
Federal District, and Municipality Executive Branches.

Chapter IX =

On the Executive Branch

Section I
. On the President and Vice President of the Republic

Article 1. The president of the republic represents the Federatlve Republic of
Brazil and guarantees the nat10na1 unity and the free exercise of’ the demo-

cratic institutions.

Article 2. The vice president of the republic replaces the president in case
of impediment, and succeeds him in case of vacancy.

Single paragraph. The candidate for nice president of the republic will be
considered to be elected by virtue of the electlon of the pre31dent with
whom he is reglstered :

Article 3 Conditions for eligibility for president and vice president of
. the republlc are:

I. To be a native born Brazilian;
II. To have the eXercise of political rights;
III To be over age 35;

IV. Not to have incurred the instances of ineligibility spec1fied in this
. Constitution.

Article 4. The term of the president and vice president-of the republic is
5 years, with reelection prohibited

Article 5. The president and vice pre51dent of . the republlc w1ll be elected;

- throughout the ‘country, by direct, secret, universal suffrage, 90 days . before
the end of the presidential term, by an absolute maJorlty of votes, excluding
those which are blank and null.
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Paragraph 1. If an absolute majority is not reached, the direct election will
be repeated within 30 days thereafter, in which only the two candidates with
-the most votes may run, and the one who receives the majority of votes, exclud-
ing those which are blank and null, will be considered to be elected.

‘ Paragraph 2. The candidacies for president and vice president of the republic
' may only be registered by a political party, regardless of partisan affiliation.

Article 6. The president and vice president of the republic will take office in
a session of the National Congress or, if the latter is not meeting, before
. the Federal Supreme Court.

Single paragraph. The president and vice president of the republic will make
this ‘commitment in the act of taking office: "I pledge to uphold, defend, and
obey the Constitution of the Republic, to observe its laws, to promote the
general welfare of Brazil, and to support its unity, integrity, and indepen-
dence."

~Article 7. If, when 30 days have elapsed since the date for the taking of
office, the president or vice president of the republic have not assumed
office, except by reason of force majeure or illness, the latter will be
declared vacant by the Superior Electoral Court.

Single paragraph. The failure of the president of the fepublic to take office
will not impede the vice president from doing so. -

“Article 8. The president and vice president of the republic may not leave the

country without permission from the National Congress, under ‘penalty of losing
office.

Article 9. Dﬁring the final year of the term of the pfesident and vice
president of the republic, their salaries for the following term will be
set by the National Congress.

Article 10. In case of impediment, or vacancy of the president and vice
president of the republic, the president of the Chamber of Deputies, the
president of the Federal Senate, and.the president of the Federal Supreme
Court will be called upon, consecutively, to exercise the presidency.

Single paragraph. When the positions of president and vice president of the
republic are vacant, an election will be held 90 days after the opening of
the last vacancy, and those elected will initiate a new 6-~year term.

Article 11. The president and vice president of the republic may not, after

taking office, exercise a legislative mandate or any public or.professional
position. ‘
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Section II
On the Powers of the President of the Republlc

Article 12. It is 1ncumbent on_thezpresident of the republic, in the manner,
and based on the limits stipulated:infthis.Constitution:

I. To. app01nt and dlsmlss the president of the Counc11 and the mlnisters of
state; ‘ :

II. To evaluate the government s plans, prepared by the Counc11 of Ministers,
to be submitted by him to the National Congress;

IIT. To approve the budget proposal of the president of the Counc1l°

IV. After approval by the Federal Senate, to appoint the ministers.of the
Federal Supreme Court, the Federal Superior Court, the Superior Court of Justice,
the Superior Courts, and the Union Accounting Office, the attorney general of

the republic, and the chiefs of diplomatlc.mlss1ons of a permanent nature;

V. To appoint the Judges of the Federal Courts and the general counsel of the
republic; :

VI. To appoint and dismiss the dlrectors of the Central Bank of Bra211 with
prior approval from the Federal Senate;

VII. To organize his cabinet, according to the terms of the law;
VIII. To convoke the National.Congress on a special basis;

IX. After having heard the Council of State, to dlssolve the Chamber of Deputles, ———
--—and -to call for new elections;

X. After having heard the president of the Council, or at the latter's proposal,
to initiate the 1egislat1ve process Withln the realm of his authority;

XI. To sanction and promulgate laws, and to have themspublished

XII. To veto a blll, partlally or totally, or to request recon31derationoby

the National Congress, s — e . v ;

XIII. To convoke and pre31de over the Council of State and the National Defense
Council; : : ,

XIV. To app01nt the governors of the ! territor1es,

XV. To maintain relatlons With foreign states, and to accredit the1r dlplomatic
representatives; :




XVI. To sign international treaties, conventions, and acts, "ad referendum"
of the National ‘Congress;

XVII. To declare war, following authorization from the National Congress, or,
without prior authorization, in the event of foreign aggression occurring
during the recess of the legislative sessions;

XVIII. 'To make peace, with authorization from or "ad referendum" of the
National Congress;

XIX. To permit, "ad referendum" of the National Congress, in the cases speci-
fied in a Complementary Law, allied foreign forces to pass through the national
territory or to operate in it temporarily, under the command of Brazilian
authorities, with the granting of bases prohibited;

XX. To exercise the supreme commaiid of the Armed Forces, to staff their
general officer posts, and to appoint their commanders;

XXI. To order national mobilization, totally or partially;

XXII. To order federal intervention, having heard the Council of State, and
to promote its execution;

XXIII. To authorize Brazilians to accept a pension, employment, or commission
from a foreign government;

XXIV. To send a message to the National Congress on the occasion of the open-
ing of the legislative session, describing the country's situation, and
requesting the provisions that he deems necessary;

XXV. To order the state of alert, haﬁing heard the Council of Ministers and
the National Defense Council, and to submit the act to the National Congress;

XXVI, To request of the National Congress, having heard the Council of Minis-
ters and the National Defense Council, the ordering of the state of siege, or
to order it.

XXVII. To determine the holding of a referendum on bills for constitutional
amendments and other bills aimed at changing the structure or affecting the
balance of powers, without precluding equal authority conferred upon the

Houses of the National Congress, it being incumbent on the Superior Electoral
Court to execute the measure;

XXVIII. To confer honorary decorations and awards;
XXIX. To exercise other powers stipulated in this Constitution.

Paragraph 1. In the case of disﬁiséal of the president of the Council, or if
a motion of censure for him has been passed by the Chamber of Deputies,
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the president of the republic will appoint his interim substitute, until the
appointment of another, the nomination of whom will be made within 10 days;
and may request that the president of the Council who: is the object of censure
remain in office, jointly with the ministers of state, until the substitute
takes office, in which case only acts strictly necessary for the ‘handling of
public business may be carried out. . - a ' '

Paragraph 2. The president of the republic may‘delegate to the président of
the Council the powers mentioned in Sections XXI and XXVI of this article.

Section III
On the Liability of the President of the'Républic »1‘

Article 13. Acts of the president which assault the Federal Constitution are
crimes of liability, particularly those against: '

I. The existence of the Unionjy

IT. The free exercise of the Legislétivé Branch and the Judicial Branch; and *
the autonomy of the States and Municipalities; o

III. The exercise of political,vindiQiqual; and séciél fights;
IV. The nation's security; . |

V. The integrity of the administration;

VI. The budget law; o

VII. Compliance with laws and court decisions.

Single paragraph. These crimes will be defined in a spétialklaw'which will
stipulate the regulations for trial and judgment. ‘ » .

Article 14. After the Chamber of Deputies has declared the charge legal by a
vote of two thirds of its members, the president will be subject to trial
before the Federal Supreme.Court, in common crimes, or -before the Federal
Senate, in those of liability. ' - N

Single paragraph. When the charge ﬁas been deciared 1egél,\the president will
be suspended from his functions. T

On the Federal Administration'

Section IV

On the President of the Council’




Article 15. The president of the :Council will be proposed by the president of
the republic to the Chamber of Deputies, after consultation.with the political
partisan movements comprising the majority of the National Congress. .

Paragraph 1. When the proposal has been sent to the Chamber of Deputies, the
latter, in 10 days, will be .required to evaluate it, and it will be considered
approved if it receives favorable votes from an absolute majority of its
members.

Paragraph 2. If the proposal has been rejected, a new nomination mist be
proposed by the president of the republic within a period of 10 days, abiding
by the provision in the foregoing paragraph,

Paragraph 3. If a second refusal occurs, and the Chamber of Deputies, within
5 days, has not selected the president of the Council by an absolute majority,
the latter, after the Council of State has been heard, will be freely named
by the president of the republic.

Article 16. The president of the republic may dismiss the president of the
Council, being required, in 10 days, to propose a substitute for him to the
Chamber of Deputies, in a message in which he will explain the reasons for

his decision.

Paragraph 1. The dismissal of the president of the Council of Ministers will
also occur: '

a. At the beginning of the legislature;

b. If a motion of censure of the president of the. Council is passed by an
absolute majority of the Chamber of Deputies, by virtue of a proposal signed
. by at least a third of the deputies, and the voting must take place within
3 days after the submission thereof;

c. If a vote of confidence requested by the president of the Council is refused
by an absolute majority of the Chamber of Deputies.

Paragraph 2. The motion for censure may only be submitted 6 months after the
- swearing in of the president of the Council.

 Article 17. The president of the republic may dissolve the Chamber of Deputies,
having heard the Council of State, if, within a 10-day period reckoned from

- the receipt of the request, a vote of confidence requested by the president of
the Council is refused by an absolute majority of its members..

 Article 18. The Chamber of Deputies may not be dissolved during the first and
last half of each legislature, when a state of alert or a state of siege is
in effect, or during the negotiation of a vote of confidence requested by

- the president of the Council, or of a motion for censure proposed against him.
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“Article 19. When the Chamber of Deputies has been dlssolved the Superlor
Electoral Court will adopt the necessary measures to hold ‘the election within
a minimum perlod of 90 days from the date of dlssolution.

Article 20. The president of the Counc11 must be over 35 years of age, ‘and may
or may not’ be -a member of the National Congress. g

Article 21. The person;proposed'to hold the office of president of the Council
of Ministers will submit his govermment program to the Chamber of Deputies
as gronnds for his approval. :

Article 22, It is incumbent on the president of the Council:

I. To exercise the superior management of the federal administration, with
the aid of the ministers of statej

II. To prepare national and regional development plans and programs, to be ‘
submltted to the Natlonal Congress by the pre51dent of the republic, .

III. To submlt nominees for the ministers of state, or a request for their
dismissal, for the evaluation of the president of the republlc, to be appointed
or dismissed by decree; :

IV. To appoint and dismiss secretaries and undersecretaries of state;
V. To issue decrees and regulations for the faithful execution of the laws;

VI. To send a budgetproposal to the National Congress, with the approval of
the president of the republic;

VII. To Submit annually to the National Congress the accounts relating to the
previous fiscal year, within 60 days .after the opening of the legislatlve
session;

VIII. To submit to the National Congress on a half—yearly basis reports on
the execution of the govermment planS°

IX. To rule on the structure and operation of the federal adm1n1strat10n, in
‘the manner prescrlbed by, law, :

X. To propose to ‘the president of the republlc.the bills that he deems necessa—
ry for the satisfactory management of public serv1ces*

XI. To express an opinion on,the bills.at the inltiative of the president of
. the republic, as well as to’ propose a veto or request. recon51deration‘of those
that have been approved by the National - Congress° :

XII. To monitor the bills being handled in the National - Congress, with the

cooperation of the ministers of state to whose ministries the subject is
related;
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XIII. To convoke and preside .over the Council of Ministers;

XIiv. To prov1de for and abolish federal public offices, in the manner pre-
scribed by law;

XV, To appear at either of the Houses of the National Congress or their:
" Commissions, when called upon, based on the terms of the ‘Constitution, or to
request a day for his appearance;

XVI. To accrue any Ministry temporarily;

XVII. To exercise other powers delegated to him by the president of the repub-
lic or conferred upon him by the Constitution.

" Single paragraph. The president of the Council may not 1eave the country with-
out’ authorization from the National Congress, under penalty of losing office.

" Section V

On the Council of Ministers

Article 23. The Council of Ministers is comprised of the president of the
Council and the ministers of state.

Article 24. It is incumbent on the Council of Ministers to deliberate on
administrative matters of a general nature, at the convocation of the president
of the Council and under his chairmanship. Thée resolutions of the Council

of Ministers will be adopted by a majority of votes, and will be contingent on
the approval of the president of the Council.

Article 25, The law will determine the creation, organization, and powers of
the Ministries.

Article 26. Refusal of a vote of confidence will imply dismissal of the
Council of Ministers.

Artic1e127.'The ministers of state will be selected from among Brazilians over
25 years of age, with the exercise of political rights.

~Article 28. It is incumbent on the minister of state, in addition to the
powers that the Constitution and the laws stipulate:

I. To guide, coordinate, and supervise the organs and entities of federal
administration in the area of his authority, and to countersign the acts signed
- 'by the president of the Councilj

II. To issue instructions ‘for the execution of the laws, decrees, and regula-
.tions;

III, To submit to the president of the Council reports on the services perform-
ed in the Ministry;
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IV. To exercise the powers granted or delegated to h1m by the pre51dent of the
Council. :

V. To appear before any of the Houses or Commissions .of the National COngress
when summoned or. at the behest of the president of the Council.

Slngle paragraph The ministers of .state .are answerable ‘to the National Congress
for the acts carrled out durlng the management of their ministries.

Article 29. The minister of state will be dismissed when. the pre51dent of the
Council is dismissed, or if a motion.for censure is passed by the Chamber of
Deputies by an -absolute majority of votes of its members; one which may not
be submitted until 6 months after the minister's appointment.

Slngle paragraph. The motion for censure of a certain minister does not imply
dismissal of the others, nor that of thepre31dent of the Council, when it is
not dlrected toward him.

Section VI

‘On the Council of State

Artlcle 30. The Council of State is the superlor organ of consultation of the
president of the republic, and meets under the 1atter s chairmanship.

" Article 31. The Council of State consists of the following members;

I. The preSident and rice president of the republic;

II. The president of the Chamber of Deputies;

III. The president of the Federal Senate;

IV. The president of the Council of Ministers;

V. The 1eaders of the majority and minority'in the Chamber of Deputies;

'YI. Six citizens of unblemished reputatlon and well-known learning aged over
35 years, with two proposed by the president of the republic, two elected by
the Federal Senate, and two elected by the Chamber of Deputies.

Paragraph 1. The ex officio members of the Council of State discharge their
functions so long as they hold the aforementioned offices. The others will have

a 6~year term, renewable by a third, as prescrlbed by law.

Paragraph 2. The pre31dent of the Counc1l of M1nisters will not participate in
the Counc11 of State meetings’ when there is a deliberation concerning him.

’ Artlcle 32 It is incumbent on the Counc11 of State to prepare its rules and
regulatlons, and its meetings are not public.




Article 33. The members of the Council of State are sworn into office by the
president of the republic. : ’

Article 34. It is incumbent on the ‘Council of Stéte'to pass judgment on:
I. The dissolution of the Chamber of Deputies (Article 12, VII);

II. The appointment of the president of the Council, in the instance specified
in paragraph 3 of Article 15;

III. The declaration of war and the making of peace (Article 12, sections XV and
XVI); _ ,

IV. The feasibility of holding referendum;
V. Federal inter?ention in the States;

VI. Other matters of significance, in the opinion of the president of the
republic, or at the proposal of a third of its members.

Section VIIL
On Public Ser?ants

Article 1. Public offices will be accessible to all Brazilians who fill the
requirements stipulated by law.

Paragraph 1. Admission to public service, based on any system, will always
depend on prior approval, in a public examination based on tests, or on tests
and certification, with functional access to the career assured.

Paragraph 2. Appointment to a provisional position, or one based on trust,

declared by law to be of free appointment and dismissal, will be exempt from
"~ examination. :

Paragraph 3. No examination will be valid for a period exceeding 4 years, reck-
oned from the date of approval.

‘Article 2. The salaries for positions in the Legislati&e Branch and the Judicial

Branch may not exceed those paid to the Executive Branch, for equal or similar
positions of authority.

Paragraph 1. Upholding the proﬁisions of this article, any linkage or leveling
of any type for the purpose of paying public service personnel is prohibited.

Paragraph 2.. No public servant may receivé pay exceeding that stipulated in
a Complementary Law, for any reason, except in the case of accumulation.
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Article 3. The paid accrual of public offices and functions .is prohibited
except for: o

I. That of two positions as & teacher;,

II1. That of ome position as.a teacher.and another scientific or technlcal
position; :

III. That of two private positions as a ohysicianj

Paragraph 1. In any of the instances,.the accrual will be‘allowed,only,when
there is compatibility of schedules. '

Paragraph 2. The ban on accrual applies to positions, functions, or employment
in local governments, public enterprises, and mixed economy associatlons.

Paragraph 3. A~ Complementary Law, at the exclus1ve initiative of the pre31dent
of the Council, may stipulate , in the interests of the public service, .other
exceptions to the ban on accrual limited to activities of a sc1entif1c or
technical nature, or of a teaching nature, with compatibility of schedules
required in any case.

Paragraph 4. The ban on accruing earnings.does not apply to retired persons,
with regard to the exercise of the elective mandate, that of a provisional
position, a contract for the rendering of technical or. specialized services,
© or the practice of teaching.

Article 4. The public servants admitted by examination w111 be stable after
2 years of service. : .

Single paragraph. When the pos1tion has been abolished the stable off1c1a1
will remain in the paid reserve, with salary proportionate to time in service,
until his compulsory assignment to another position compatible w1th the one

. that he previously occupied.

Article 5. The official will be retired:

I. For disability;

II.-CompulSorily,vat age 70; .

‘III ‘Voluntarily, after 35 years for men, and after 30.years for ‘women.

Paragraph 1. The periods cited in. the third item are reduced by 5 years for
educators.

Paragraph 2. .In the .case of . teachers, a spec1a1 law may stlpulate a retirement
limit exceeding that specified in section II.
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Paragraph 3. The criteria and amounts for retirement and pensions will be
equivalent for public, civil, and military services, respectively

Article 6. The retirement earnings will be:
I. Total, when the public employee:
a. Has the time in service required by this Constitution;

b. Is incapacitated by accident, occupational injury, or serious, contagious,
or incurable illness, specified by law.

II. Proportionate to time in service in the other instances.

Paragraph 1. The earnings from inactivity will be reviewed every time, owing

to a change in the currency's purchasing power, there is a change in the

pay of servants on active duty, as of the same date, and in the same proportion,
and also every time the position or function from which the retirement was

made is converted or reclassified in legal fashion. Any benefits or advan-
tages subsequently granted to servants on active duty will apply to those

who are inactive.

Paragraph 2. Except for the provisions in the foregoing paragraph, in no .
instance may the earnings from inactivity exceed the pay received in active
service.

Paragraph 3. The time in federal, state or municipal,public service, of direct
or indirect administration, will be reckoned totally for purposes of retirement
and reserve status, in the manner prescribed by law.

Article 7. The federal, state, or municipal public servant, of direct or
indirect administration, will exercise an elective mandate based on the follow-
ing provisions:

I. In the case of a paid elective mandate, federal or state, he will be removed
from his position, job, or function;

II. When invested with the mandate of a municipal mayor or council member, he
will be removed from his position, job, or function, and will be authorized to
opt for remuneration, provided that it is paid by an entity of direct or
indirect admlnlstratlon, or by an enterprise controlled by the public authori~

- tiesy

III. In any case wherein removal is required to exercise the mandate, his time
in service will be counted, for all legal purposes, except for promotion based
on merit;
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IV. The Council member, in the area of direct public or 1nd1rect municipal

administration, is prohibited from holding a provisional p031t10n or acceptlng
employment or an office except through public examination. -

V. Excepted from the ban in the foregoing item is the position .of municipal
secretary, provided the Council member . is released from the exercise of the
mandate;

VI. As of the launching of his candidacy or a party.convocation, submitted to
the Electoral Court for registration, the civil servant will be released until
the day after the respective election, with his salary and benefits guaranteed.

Article 8. Dismissal will be imposed on the stable public employee:
I. By virtue of a court verdict;
II. Through an administration process wherein he has been assured full defense.

Article 9. The juridical system of public employees hired for services of a
temporary nature or for duties of a specialized technical mature will be
stipulated in a special law.

Article 10. Bodies corporate of pub11c law will be answerable for the injuries
that their employees cause to third parties in that capacity.

Single paragraph. The employee will be solidarily liable when he acts with
deceit or guilt. In this case, the administrative entity which has made the
reparation will bring retrogressive action against the employee who is liable.

Article 11. The provision in this section applies.to civil servants in the
three branches of the Union, and to the civil servants, as a whole. of the
States, the Federal District, the Territories, and the Municipalities.

Article 12, M111tary ranks, with the benefits," ‘rights, . prerogatlves, and duties
inherent therein, are guaranteed in all fullness both to officers on active
duty and to those in the reserves,and to those who are retired.

Paragraph 1. Military titles, ranks, and uniforms are exclusive to the member
of the military on active duty, in the reserves, or retired. :

Paragraph 2. An officer of the Armed Forces may lose his post and rank only as
a result of a convicting verdict issued in a court, the penalty for which

restricting individual freedom exceeds 2 years; or, in the .cases specified in
the law, if he is declared unworthy of officer status or incompatible with it,

‘based on a decision of a military court of a permanent nature, ‘during peacetlme,

or of a special court, in time of foreign or civil war. -
Paragraph 3. The member of the military'on active dUty who accepts permanent.

public office dissociated from his career will be transferred to the reserves,
with the rights and obligations specified by law.
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Paragraph 4. The member of the military on active duty who accepts any non-
elective temporary civilian public office, or one in a local government, public
enterprise, or mixed economy association, will be attached to the respective
cadre, and may only be promoted.based on seniority while he remains in that
situation, with his time in service ‘counted only for that promotion, a transfer
to the reserves, or retirement. After 2 years of absence, whether continuous
or not, he will be transferred to the reserves, or retired, according to law.

Paragraph 5. So long as he earns pay for the temporary position, or from a
local government, public enterprise, or mixed economy association, a member of
the military on active duty will not be entitled to the salary and benefits of
his rank, with the option assured.

Paragraph 6. The provisions of Article 6,and its paragraphs, paragraph 2 of
Article 2, the single paragraph of Article 10, and Article 11 apply to the
military.

Article 13, The law will determine the exceptional cases wherein the contracting
by the public administration of enterprises rendering services of a permanent
nature.will be allowed.

Article 14. The law will gorern the hearing and participation of .citizens,
directly or through popular organizations and civic associations, in the
process of preparing administrative regulations and provisions relating to them.
Article 15. The Public Ministry must, and any citizen or political party may
propose popular action for the purpose of having the admission of a public
servant in violation of the provisions of this Section declared null.

Chapter X

On the Judicial Branch

Section I

Preliminary Prorisions

Article 1. The Judicial Branch is exercised by the following organs:

I. Federal Supreme Court;

1I. Supreme Court of Justice;

III. Federal Regional Courts and federal judges;

IV, Military courts and judges;

V. Electoral courts and judges;
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VI. Labor courts and judges;
VII. State courts and judges.

Paragraph 1. A Complementary Law, known as an Organlc Law of the Natlonal
Magistracy, will stipulate general rules relating to the- organlzatlon, opera-
tion, rights, and obligations of the magistracy, upholding the guarantees

and prohibitions specified in this Constitution or resultlng therefrom.

Paragraph 2. Provided that, in the composition of any court, the selection of
attorneys and members of the Public Ministry is specified, it will be incumbent
on the Organization of Attorneys and the Public Ministry, as provided by
Complementary Law, to organize the sextuple lists.of candidates, which the
court will reduce to three, to be sent to the Executive Branch; the attorneys
will be selected from among those actually practicing the profe351on, who are
up to 65 years of age.

_Artlcle 2. Except for the express .restrictions of thlS Constltutlon, judges
will benefit from the following guarantees:

I. Lifelong status, not forfelting -the position except through court verdict;

ITI. Permanence, except by reason of major public 1nterest in the manner cited
in paragraph 3; and,

III. Irreduc1b111ty of salary, subject, however, to general taxes,, including
that on 1ncome, and special taxes. '

Paragraph 1. In the first instance, lifelong status will be acqulred after 2
years on service, during which period the judge may not lose the position
except at the proposal of the court to which he is subordinate, adopted by an
absolute majority of the effective members.

Paragraph 2. In promotions and access to the courts, the following will be
observed:

a. In the case of seniority, to be verified by the starting pay.or the grade,

. the competent court may only refuse the most senior judge by a vote of an
absolute majority of its members, or of the special organ specified in Article
section V, repeatlng the voting until the appointment is settled

b Only after 2 years of service at the respective starting pay and grade, may
. the judge be promoted, unless there is no one with such requlrements ‘to -accept
the vacancy, or they have been refused by an absolute maJorlty of the court.

¢c. In the case of merlt the selection by the court w1ll be made from among

the judges of lower starting pay; if access to the courts is ‘involved, the list
may be comprised of judges of any starting pay, or from the lower courts.
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d. The state law may .stipulate, as a condition for promotion on merit, based

on a particular starting pay, classification, or access ‘to courts of the second
instance, according to the same criterion, attendance at, and passing grades in
a course given by a school for improvement of magistrates.

Paragraph 3. Retirement will be compulsory at age 70 or for proven disability,
and optional after 30 years of public service, in all cases with total earnings,
and readjusted, in the same proportion, every time the pay ‘of magistrates on
active duty is increased. :

Paragraph 4. The authorized court may decide, for reasons of public interest,
in a secret vote count and by.a vote of an absolute majority of its effective
members, the removal or reserve status of a judge of a lower classification,
with total earnings, assuring his defense, and may proceed in the same manner
with regard to its own judges.

Paragraph 5. The filling of . the magistrate's position will become effective
within 30 days of the opening of the vacancy, when contingent only on an act
of the Executive Branch, or the reception by the latter of a nomination made
by the authorized court.

Article 3. The salary of magistrates will be set by law, upholding the provisions
of this Constitution and of the Organic Law on the National Magistracy.

Paragraph 1. The salary of ministers of the Federal Supreme Court will not be
lower than that of the ministers of state, and that of the chief judges, than
that of the secretaries of states, based on any entitlement.

Paragraph 2. Except for the provisions in this Constitution, and in the Organic
Law on the National Magistracy, any other linkages or levelings are prohibited
for magistrates, including those associated with salaries. .

Article 4. The judge is forbidden, under penalty of losing his judicial posi-
tion:

I. To hold. any other office, except a position as public or private magistrate,
and in the cases specified in this Constitution;

II. To receive, based on any entitlement or on any grounds; percentages or
costs in the processes subject to his office and judgment; and,

III. To engage'in partisan political activity.

" Article 5. The Judicial Branch will prepare its own budget proposal to be sent
to the Legislative Branch, ‘together with that of the Executive Branch,

“Paragraph l.,Thé transmission of the proposal is incumbent, after the other
courts concerned have been heard:
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a. In the federalvarea, including therein the justice system of the Federal
District and the Territories; on.the president of the Federal Supreme Court,
with the court's approval; I : :

b. In the state area, on the'president of the Court of Justice, with the
court's approval. ' ‘ ‘ ’

Paragraph 2. The budgetary;appropriations of the Judicial Branch will be turned
.over to it by the Executive Branch, on a monthly basis, in twelfths,

Article 6. Only by avote of an absolute majority of its members, the respective
special organ - of the Superior Court of Justice, in the competent specialized
section, may the courts declare the unconstitutionality of a law or regulatory
- act of the public authority. - - : : :

Article 7.‘It.ié.iﬁcﬁ@beht on the courts: -
I. To elect their pfesidenté~and Bther officials;

II. To organize theit'auxiliary‘services‘and those of the subordinate 1aﬁ'courts,
filling their positioms; to propose directly to the Legislative Branch the
creation‘or.abolishmentvof positions and the setting of the respective salarfes;

III. To prepare their internal rules and regulations, stipulating therein the
authprity'of'their isolated chambers or divisions, groups, sections, or other
organs:‘with jurisdictional or administrative functions;: :

"IV. To grant leave and‘VacationSL as’préécribed by law, to their members and
to the judges and officials immediately subordinate to them.

" Article 8. Only by a vote of the absolute majority of the members of the respec-
- tive special organ may the courts declare the unconstitutionality of a law or
regulatory act of the,public\authority} ’ ‘

Article 9. Access to jurisdiction is free of charge, with the sole exception
of payment of the'procedural'costs at the conclusion by the loser in-a suit.

Article 10. A Complementary Law may create Administrative Courts, without a
jurisdictional function, to resolve tax and social security matters, or those
relating to the legal system for'publicvservants,iand’to.alloW:the.losing party
to demand, originally, of the authorized judiciary court, a review of the

legality of the decision handed down. -

Single péragraph. When‘required for coming'tdjtria;,‘the prior exhaustion of
administrative expedients will be free of charge, and‘may:not.be'made contingent
- on a guarantee to file and prosecite. The lack of a final aduwinistrative

decision in 120 -days will allow immediate judgment of the -action,

Article 11. The payments owed by the Federal, State, or Municipal Treasury, by
virtue of a court verdict, will be made in the order of submission of the
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mandamuses and charged to the respectiﬁe credits, with the designation of cases
or persons in budget appropriations and extra-budgetary credits opened for that
purpose prohibited. :

Paragraph 1. Inclusion in the budget of public law entities of a sum required
to pay their debts specified in judicial mandamuses submitted up to 1 July, the
date when the amounts thereof will be updated, is compulsory. The payment will
be made, compulsorily, by the end of the next fiscal year.

Paragraph 2. The budget appropriations. and credits opened will be consigned to
the Judicial Branch, with the respective sums collected from the authorized
department. The president of the court issuing the decision for attachment
must determine the payment, based on the potential of the deposit, and authorize
confiscation of the amount required to pay the debt, at the demand of the
creditor whose right of precedence has been by-passed, after the chief of the
Public Ministry has been heard.

Section II
On the Federal Supreme .Court

Article 12. The Federal Supreme Court has its seat in the capital of the Union,
and jurisdiction in the entire national territory.

Single paragraph. The members of the Federal Supreme Court will be appointed by
the president of the republic, after approval by the Federal Senate, from among
citizens aged over 35 and under 65, with notable legal learning and unblemished
reputation.

Article 13. It is incumbent on the Federal Supreme Court:

I. To prosecute and judge, originally:

a. In common crimes, the president of the republic, the vice president of the
Council and the ministers of state, its own ministers, and the Deputies and
Senators, the attorney general of the republic, and the people's defender;

b. In common crimes and those of liability, the ministers of state, the members
of the Superior Court of Justice, the Superior Courts, and the Union Accounting
Office, the chief judges of the courts of justice of the States, the Federal

District, and the Territories, and chiefs of permanent diplomatic missions;

c. Litigation between foreign states or international agencies and the Union,
the States, the Federal District, or the Territoriesj

‘d. Cases and conflicts among the Union and the States, and the Federal District,
or among one another, including the respective organs of .indirect administration;

e, Conflicts of jurisdiction between the Superior.Court of Justice and the
Superior Courts of the Union, or between the latter and any other court;
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f. Conflicts of authority betWeen Union administrative and judicial authorlties,
or between judicial authorities of one State and administrative authorities of
another, or of the Federal District, or between those of the latter and those
.0f the Unionj o : AP

.g. Extradition sought by a foreign state, approval of forelgn decisions, and
granting of exequatur for letters rogatory, the latter possibly. conferred on
its president, based on the terms of the internal rules and regulations;

h. Habeas corpus, when the co-participant or object of the action is a court,
authority, or official whose acts are directly subject to- Federal Supreme Court
jurisdiction, or a crime subject to the same jurisdiction, in a single suit, is
involved, and also when there is risk of violence being consummated before
another judge or court can hear the petltion,

i. Security orders or habeas corpus against acts of the president of the repub-
lic, the president of the Council of Ministers, the ministers of state, the
Boards of the Chamber and Federal Senate, the Federal. Supreme Court, the National
Council of the Magistracy, the Union Accounting Office, ot .their presidents, and
of the attorney general of the republlc and the people s defender;

3. Representation .of the attorney general of the republic, in the cases stipu-
lated in thlS Constitutlon,

l. Popular action;
m. Criminal rehearings and annulling action of its judicial districts;

n. Execution of decisions, in cases within its original Jurs1dict10n, with
delegation of procedural acts allowed;

0. Cases tried before any judges and courts, the transfer of which to a higher
court is guaranteed, at the request of the attorney general of the republic,
when there is immediate risk of serious damage to public order, health, security,
or finances, so as to halt the effects of the decision granted, and so that the
full information on the dispute may be returned to it,

II.,To Judge in an appeal before executlon of Judgment'

a. Habeas corpuses decided in a 31ng1e or final suit by'the Superlor Court of
‘Justice and the Superior Courts of the Unlon, if the dec151on is denying;

b. Securlty orders or habeas corpus decided in a51nglesu1t by*the Superior
Court of Justice and the Superior Courts of the Union, if the decision is denying.

c. Polltlcal crlmes,
d. Cases wherein foreign states or an international agercy, .on the one hand, and

a Municipality or person living or domiciled in the country, on the other, are
parties.
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III. To judge, by appeal after execution of judgment, the cases decided in a
single or final suit by other courts, when the appealed decision:

a. Runs counter to a provision of this Constitution;
b. Declares the unconstitutionality of a federal treaty or law

c. Judges as valid a law or act of the local government that has been contested
on the basis of the Constitution.

Single paragraph. An appeal after execution of judgment will also be legal in
the same cases wherein appeal before execution of judgment is legal against
final decisions of the Superior Court of Justice and the Superior Courts of the
Union, when the Federal Supreme Court deems the federal matter that has been
resolved important. The reason for rejection or acceptance of the argument
‘concerning importance will be made public.

Article 1l4. The Federal Supreme Court's internal rules and regulations will,
observing the Organic Law of the National Magistracy, stipulate the process of
legal procedures within its original or appeal authority, and the argument
regarding importance of a federal matter.

Section III
On the National Council of the Magistracy

" Article 15. The National Council of the Magistracy, with seat in the capital of
the Union and jurisdictionin the entire national territory, consists of four
Federal Supreme Court ministers, one Superior Court of Justice minister, one
chief judge of a Court of Justice of the States, and one representative of the
Organization of Brazilian Attorneys' Federal Council, elected by the OAB, to
serve for a certain period during which it will be incompatible with the
practice.of attorneyship.

Paragraph 1. The Council is responsible for hearing claims against members of

the courts, without precluding the latter's disciplinary authority, and it may
reconsider disciplinary processes against judges of the first instance, to
determine the reserve status of both.

Paragraph 2. The attorney general of the republic will officiate with the Council.
" Section IV

On the Superior Court of Justice

" Article 16. The Superior Court of Justice, with seat in the capital of the Union
and jurisdiction in the entire national territory, consists of at least 36
ministers, as stipulated in a Complementary Law.

Paragraph 1. The ministers of the Superior Court of Justice will be appointed
by the president of the republic from among Brazilians over age 35 with notable
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legal. learning and unblémished»reputation, after the selection has been
approved by the Federal Senate. : ‘

a. A third from among judges of the common federal justice system;
b. A third from among judges of the State or Federal District justice system;

¢. A third, in equal shares, from among atorneys and members of the Federal or
State Public ministry, or that of the Federal District.

Paragraph 2. The court will operate as a plenary body, or divided into special-
ized sections and groups. o o

Article 17. It is incumbent on the Superior Court of Justice:
I. To try and judge, originally:

a. Members of the Federal Regionél Courts, the Regional Electoral and Labor
Courts, and those of the Union Public Ministry who officiate before courts;

b. Security orders and habeas data against an act of the court itself, or of
its president; :

c. Habeas corpus when the co-participant or object is any of the persons men-
_ tioned in letter a of this article;

d. Jurisdictional conflicts between judges and the Federal Regional Courts;
between judges and the State and Federal District Courts, and those of the
Territories; between federal judges subordinate to the various courts; and

. between judges or various State Courts, including those of the Federal District
and the Territories; ‘

e. Criminal rehearings and annulling action of its judicial distficts;

II. To judge in an appeal before execution of judgment:

a. Habeas corpuses decided in a single or final suit by the Federal Regional
Courts or the State and Federal District Courts, and those of the Territories,
when the decision is denying;

III. To judge, in an appeal after execution of judgment, cases decided in a
single or final suit by the Federal Regional Courts or the State and Federal
District Courts, and those of the Territories, when the decision appealed:

a. Runs counter to a federal treaty or law, or denies it effectiveness;

b. Judges as valid a law or act of the local goﬁernment‘that'has'beeh contested
- on the basis of the federal law; and,
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" ¢. Gives the federal law an interpretation different from that given it by
another cqurt;.or‘the Superior Court of Justice itself, or the Federal Supreme
Court. s ' '

Single paragraph. When an appeal before execution of judgment and an appeal after
execution of judgment are filed against the same decision, the judgment of the
latter will await the final decision of the Superior Court of Justice, provided
the latter can nullify the appeal after execution of judgment. '

Article 18. The internal rules and regulations. of the Superior Court of
Justice will, observing the Organic Law of the National Magistracy, stipulate
the process of the legal procedures within its original or appeal authority.

Section V
On the Federal Regional Courts and Federal Judges

Article 19. The Federal Regional Courts are comprised of a minimum of 15 judges,
appointed by the president of the republic from among Brazilians over age 30:

I. A fifth from among attorneys and members of the Federal Public Ministry;

II. The rest through promotion of federal judges with oﬁer 5 years of practice,
half based on seniority, and the other half based on merit.

Single paragraph. The Organic Law of the National Magistracy, when it so permits,
will instruct the removal of a judge from one Federal Regional Court to another.

Article 20. The Federal Justice Council will operate with the Federal Regional
Court, with seat in the Federal District, and in its composition there will be
judges from the others; incumbent upon it will be the administration and
instruction of the Common Federal Justice system of the first instance, based
on the terms of a Complementary Law.

Article 21. It is incumbent on the Federal Regional Courts:
I. To try and judge, originally:

" a. The federal judges of the area within their jurisdiction, including those of
. the Military and Labor Justice System, in common crimes and those of liability,
and the members of the Public Ministry of the Unionj

b. The criminal rehearings and'denying acts of its judicial districts or of the
region's federal judgesj

c. The security orders and habeas data against an -act of the president of the
same court, its sections and groups, or a federal judge;
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d. The habeas corpuses, when ithe co_participant is a federal judge;

e. The conflicts of jurisdiction between federal‘judges”subbrdinate to the"court,
or between its sections and groups;: . s

f£. The review.of the decisions handed down by the Administfétiveicéqrts.

II. To judge, in an appeal phése,‘the cases decided by federal'judges.in the
area of their jurisdiction. -

Article 22. The federal judge positions will be filled through a'public.exami—
nation with tests and certification, and verification of moral suitability and
of other requirements set by law, procedures that are organized by the Federal
Council of Justice, with the cooperation of the Organization of Brazilian
Attorneys. '

Single paragraph. The law may assign to federal judges exclusively substitute
duties in one or more judicial sections, and also those of aide to ‘certified
judges of jurisdictions, : : o -

Article 23. Each State, as well as the Federal District, will constitute at
least one judicial section, with seat in the respective capital. s

Paragraph 1. Observing the criteria established in a Complementary Law, judicial
sections or jurisdictions of the Federgl justice system may be created outside

. the state capitals, taking into account, among other factors, the demographic
density, the economic development, and the existence of ports or airports with
major traffic in the region. : ' ’ o ‘

Paragraph 2. A Complementary Law*will'proﬁide for the compulsory increase in
Federal justice system jurisdictions, based on the statistical verification
of the increase in numbers of litigations, by an act of the Council of Federal
Justice. '

Paragraph 3. In the Territories, the jurisdiction and authority entrusted to
the federal judges will be incumbent on the judges in the local justice system,
in the manner prescribed by law. The Territory of Fernando de Noronha will

be included in the judicial section of the State of Pernambuco. o

Article 24, It is incumbent on the féderél judges to tryjandeudge:

I. The cases in which the Union, a local government entity, or a federal public
enterprise are concerned in the.capacity of principals, defendants, observers,
or adversaries, except those involving bankruptcy and those subject to the

electoral justice system and the labor justice system;

II. The cases between a foreign state or international ageﬁcyzand'Muﬁicipalities
or a person domiciled or residing in Brazilj; ' '
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III. The cases based on a tredty or contract of the Union with a foreign state
or international agency;

IV. The political crimes and penal infractions perpetrated:to the detriment of
goods, services, or interests of the Union or its local government entities

or public enterprises, excluding breaches of contract, and with the exception
of those within the jurisdiction of the military justice and electoral justice
. systems; - -

V. The crimes specified in an international treaty or convention wherein, the
execution having begun in the country, its result occurred or was intended to
occur abroad; or, reciprocally, when begun abroad, its result occurred or was
intended to occur in Brazil;

VI. The crimes against labor organization and, in the cases stipulated by law,
against the national financial system and the financial-economic order;

VII. The habeas corpuses in criminal matters within their jurisdiction, or when
the constraint comes from an authority whose acts are not directly subject to
another jurisdiction; :

VIII. The security orders and habeas corpus against an act of a federal authority,
except for the cases within the jurisdiction of the Federal Courts;

IX. The crimes committed aboard ships or airplanes, except for those within
the jurisdiction of the military justice system;

X. The crimes of irregular entry or stay from abroad, the execution of letters
rogatory, after exequatur, and of foreign verdict, after confirmationj the cases
relating to nationality, including the respective option,and naturalization; and,

XI. The matters relating to Agrarian Law, defined in a Complementary Law.

Paragraph 1. The cases wherein the Union is a principal will be appraised in
the capital of the State or Territory in which the other party has a domicilej
those brought against the Union may be appraised in the capital of the State
or Territory in which the principal is domiciled; and in the capital of the
State in which the act or deed which originated the claim occurred, or where

. the matter is situated, or also in the Federal District.

Paragraph 2. The cases brought before other judges, if the Union intervenes in
them, as observer or adversary, will come under the jurisdiction of the respec-

. tive federal judge.

Paragraph 3. The cases in which a social security institution is a party, and
the object of which is a benefit of a pecuniary nature will be tried and judged
by the State justice system, provided the district is not the seat of jurisdic-
tion of the federal court of law; the appeal, if it is in order, must be filed

by the competent Federal Regional Court.
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Article 25. The law may create federal jurisdictions of the Tax Justlce System,
staffed by ‘federal judges selected by means of a spec1a11zat1on course.

Slngle'paragraph An appeal W1ll be .in order of the decisions of the'federal
judges -of the Tax Justice System to the Federal Reglonal Courts, in which
spec1allzed sectlons or groups will -also be organized.

Art1cle-26. The law will create reglonal ‘jurisdictions of the Agrarian Justice
System (Article 24, section XI) the seats of which may be transferred by the
Council of Federal Justice, with removal of their holders who may be assigned
to the positions through a special public examination or a specialization course
for federal judges. .Representatives of rural landholders and workers may
participate in settlements among parties and hearing of suits, in the manner
prescribed by law. :

Single paragraph. An appeal.will be in order of the decisions of federal judges
of the Agrarian Justice System to the Federal Regional Courts, in which special-
ized sections or groups will be organized.

Article 27. The law may allow fiscal lawsuits and others, as defined, to be
tried in the interior districts in which the other party has a domic1le,
before the State or Territory Justice System, with an appeal to the competent
Federal Reglonal Court.

Sectlon vI
On the Military‘Coﬁrts and Judges’

Article 28. The Superior Military Court and the lower courts and judges estab-
lished by law are organs of the Military Justice System.

Article 29. The Superior Military Court will be comprised of 11 lifelong minis-
ters appointed by the president of the republic, after the selection has been
approved by the Federal Senate, two from among general officers on active duty
in the Navy, three from among general officers on active duty in the Army, two
from among general officers on active duty in the Air Force, and four from among
civilians., ‘

Paragraph 1. The civilian m1n1sters, selected by the pres1dent of the republic,
over age 35, will be:

a. Two attorneys with well-known 1ega1 learning and moral su1tabllity, and
with over 10 years of foren51c practice; and,

: b Two, one of whom will be chosen from among Judge advocates, .and the other,
from among members of the M111tary Justice System's Public’ M1nistry.

Paragraph 2. The military ministers and maglstrates of the Superlor Military
Court will have salaries and benefits equal to those of the ministers of the
- Superior Courts of the Union.




Article 30. It is incumbent on the Military Justice System to try and judge
the members of the military in military crimes defined by law.

Paragraph 1. In waftime;,that special forum will be extended to civilians, in
the cases cited by law, to repress crimes against the external security of the
country or the military institutions.

Paragraph 2. The law will'goﬁern the application of the penalties of military
legislation during wartime.

 Section VII

On the Electoral Courts and Judges

Article‘31.’The orgahs of the Electoral Justice System ﬁre as follows:

I. Superior Electoral Court; |

II. Regional Electoral Courts;

III. Electoral Judges;

1V. Electoral Boards.‘

Single paragraph. The judges of the Electoral Courts, except when there are.
justified reasons, will serve compulsorily for a minimum of 2 years, and never
for more than two consecutive 2-year terms; the substitutes will be selected on

‘the same occasion and by the same process, in an equal number for each category.

Article‘32.'The Supreme Electoral Court, with seat in the capital of the Union,
will be comprised of:

I. Through election, by secret vote:

a. Three judges, from among the ministers of the Federal Supreme Court;

b. Two judges, from among the members of the Superior Court of Justice;

II. By appointment of the president of the republic, two from among six attor-
neys with notable legal learning and moral suitability, nominated by the Federal
~ Supreme Court.

Single paragraph. The Superior Electoral Court will elect its president and vice
president from among the three ministers of the Federal Supreme Court.

Article 33. There will be a Regional Electoral Court in the capital of each
State and in the Federal .District. :
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Article 34. The Regional Electoral Courts will be comprised of:
I. Through election, by secret vote:
a. Two judges from among . the ehief'judges‘of the Courtfof‘JustiCe' and -

b. Two law judges selected by the- Court of Justlce from among the office holders
of the Capital Judicature' '

II. One judge of the Federal Regiomal Court, with seat in the State capital or,
if there is none, a federal judge selected, in any case, by the respective
Regional Federal Court;

III. By appointment of the pre51dent of the republic, two from among six attor-—
neys with notable legal learnlng and moral su1tab11ity, nominated by the
Court of Justice.

' Paragraph 1. The Regional Electoral Court will elect as president'one of the
two chief judges of the Court of Justice, with the other assigned the vice
presidency.

Paragraph 2. The number of judges in the Electoral Courts will not be reduced'
but may be raised to nine, at the proposal of the Superior Electoral Court, in
. the manner suggested by it.

Article 35. The law will govern the organlzatlon of the Electoral ‘Boards, which
will be presided over by a law judge, and whose members will be approved by the
Regional Electoral Court and appointed by 1ts pre31dent.

Article 36. The law judges w111 perform the duties of electoral judges, with
full Jurlsdiction and as prescribed by law.

Single paragraph. The law may grant powers for non—dec151ve duties to other
judges.

Article 37. The judges and members of the Electoral Courts and Board will,’in‘
the performance of their duties and insofar as it is applicable to them,
enjoy full guarantees and will be permanent. -

Article 38. The law will st1pulate the authorlty of the Electoral Courts and
‘judges, including among their powers:

I. The recording and cancellation of registrations of the politlcal parties,
as well as the inspection of thelr financeSj ! :

II. The electoral division;of,the country;

III. The electoral enrollment;




IV. The setting of dates for elections, when they are not determined by a
constitutional or legal ruling;

V. The process and polling of elections, and the issuance of the legal certi-
fication;

VI. The decision in arguments involving ineligibility;

VII. The annulment of legal certifiéation and forfeit of elective mandates when
they have been proven to be procured through abuse of economic or political
power;

VIII. The process and polling of a plebiscite and referendum;

IX. The trial and judgment of electoral crimes and those associated with them,
as well as those involving habeas corpus and security orders in an electoral or
associated matter;

X. The judgment of claims relating to obligations imposed by law on the poli-
tical parties.

Single paragraph. The provisions of paragraph 1 of Article 9 on the Legislative
Branch will be applied to the process cited in section VII of this article,
except when initiated prior to the taking of office.

Article 39. An appeal of the decisions of the Regional Electoral Courts to the
Superior Electoral Court will be in order only when:

I. They haﬁe been issued against an express provision of the law;

II. There occurs a difference in the interpretation of the law between two or
more Electoral Courts; '

III. They deal with ineligibility or issuance of legal documents in federal
and state elections; or,

IV. They annul the legal documents, or order the forfeiture of federal or
state electoral mandates;

V. They deny habeas corpus or a security order.

- Article 40. The Federal Territories of Amapa, Roraima,and Fernando de Noronha
are under the jurisdiction of the Regional Electoral Courts of Para, Amazonas,

and Pernambuco, respectively.

Section VIII

On the Labor Courts and Judges

Article 41. The organs of the Labor Justice System are as follows:
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I. Superior Labor Court§
IT. Regional Labor Courts;
III. Boards of Conciliation and Judgment.

Paragraph 1. The Superior Labor Court will be comprised of a minimumlof,25
ministers, appointed by the president of the republic:

a. At least a fifth from among attorneys in the actual practice of the profes-
sion and with well-known specialized legal learning, and members of the Labor
Public Ministry, after the selection has been approved by the Federal Senate;

b. The rest from among judges of the Regional Labor Courts,'ﬁominated on a
triple list organized by the court.

Paragraph 2. The Regional Labor Courts will be comprlsed of judges appointed
by the president of the republlc.

a. A fifth through appointment by the president of thé republic, from among
attorneys and members of the Labor Public Ministry, with the requirements
cited in paragraph 1 of this article;.

b The rest, through promotlon of 1abor Judges, based alternately on seniority
and merit,

Paragraph 3. The Boards of Conciliation and Judgment will be comprised of one
labor judge, presiding over it, and two temporary professional judges, repre-
senting employees and employers, respectively, with a single renomination
allowed.

Paragraph 4. The organs of the Labor Justice System must, in the cases speci-.
fied by law, and may, in any case, request assistance from union representatives
from the categories to.which the parties belong, in individual or collective
disputes, who will serve as advisors in the preparation and discussion of the
case.

Article 42. It .is incumbent on the Labor Justice System to conciliate and judge
individual and collective disputes between employees and employers, including
diréect and indirect public administration, and other controversies originating
in labor relations, governed by special 1egislat10n, or stemming from the
execution of its own decisions. :

Paragraph 1. In collective dlsputes, when' the concillatory action .and negotia-
tion between parties have been exhausted, the deci31ons may stipulate labor
regulations and conditions.:

Paragraph 2. In the decisions c1ted in the precedlng paragraph. the execution
will be carried out independent of the publication of the judgment [words
missing]l; its prellmlnary suspension, when ‘authorized by 1aw, will be decided
in a plenary session by the Superior Labor Court.




Title III
On the Public Ministry

Article 1. The Public Ministry is a permanent institution, 'essential ‘to the
State's jurisdictional function, responsible for the defense of the democratic
system, the legal order and the inalienable social and individual interests.

Paragraph 1. Functional unity, indivisibility, and independence are irstitu-
~ tional principles of the Public Ministry. '

Paragraph 2. The Public Ministry will enjoy administratiﬁe and financial autono-
my, with its own budgetary appropriation, the annual proposal for which it will
organize to be sent to the National Congress together with that of the Executive
Branch. ' o

Article 2. The Public Ministry of the Union includes:

I. The Federal Public Ministry, which will officiate before the Federal Supreme
Court, the Superior Court of Justice, the Union Accounting Office, and
. the common Federal Courts and judges;

II. The Electoral Public Ministry;
III. The Military Public Ministry;
IV. The Labor Public Miniétry.

Article 3. The attorney general of the republic will be appointed by the
president of the republic, from among citizens over age 35, with notable
legal learning and unblemished reputation, after the selection has been
approved by the Federal Senate, and will serve for a time to be determined,
which will end with the conclusion of the presidential term during which the
appointment occurred.

Single paragraph. The ex officio dismissal of the attorney general before the
end of his investiture will be contingent on prior consent of the absolute
majority of the Federal Senate.

" Article 4. It is incumbent on the attorney general of the republic:

I. To exercise the superior administration of the Union's Public Ministry and
the supervision of the judicial defense of the federal local governments for
which his prosecutors are responsible;

II. To head the Federal Public Ministry and the Electoral Public Ministry;

I1I. To represent, for the declaration of constitutionality or non-constitiona-
lity of a federal or state law, or regulatory act; ‘
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IV. To represent, in the cases defined in a Complementary Law, for .the inter-
pretation of a federal law or regulatory act;

V. To represent, for purposes of federal 1ntervent10n 1n the States, based on
the terms of this Constitution; ; : -

Paragraph 1. The representation to. which section IIT of this article refers
will be directed by the attorney general of the republic, without precluding
his contrary opinion, when it:'is fundamentally requested by:

a. The pre91dent of;the republic or the pre51dent of the Council of Ministers;

b.  The Boards of the Federal Senate or of the Chamber of Deputies, Oor a quarter
of the members of -either House;

c. The governor, the Legislative assembly, ‘or the head of the State Public
Ministry;

d The Federal Council of the Organizatlon of . Brazilian Attorneys, through a
resolution adopted by two thirds of 1ts members.

Paragraph 2 The provi31on in line a of the foregoing paragraph applies to the
representations spec1f1ed in sections 4 and 5 of this article. .

Article 5. Institutional functions reserved for the Public Ministry, in the
area of action of each of its organs, are: ' :

I. To bring public penal action;

1I. To bring public c1v1l actlon, according to the terms of the law, for.the
protection of the public and social patrimony, of dispersed and collective
interests; of indispensable rights, and of legal situations 6f general interest,
or to curb abuse of authority or of economic power; ' ' :

III. To exercise the supervision of criminal investigation;

IV. To 1ntervene in any process, in the cases specified in the law, or when it
considers that important public or social interest exists. :

Paragraph 1. For the‘discharge of 1tS'functions,,the Public.Ministry may demand
of the competent authority the initiation of investigations necessary for the
public action incumbent on it, and may call for them to compensate for omission,
or when they are designed to ascertain abuse of ‘authority, .as well .as .in other
cases specified by the 1aw.

Paragraph 2.. The legitimacy of the Public Ministry for the civil action cited

in this article does not prevent that of th1rd parties, in the same contingen-
cies, as prescribed by law. ' :
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Paragraph 3. Also incumbent on the Public Ministry of the Union is its judicial
representation in the judicatures of the interior, the assignment may be given

to the State and Municipal prosecutors.

Article 6. A Complementary Law, at the proposal of the president of the repub-
lic, will organize the Public Ministry of the Union and will establish general
rules for the organization of ithe Public Ministry of the States, the Federal
District, and the Territories, assuring their members:

I. Functional independence, without precluding the unity and indivisibility of
the institution;

I1. The following guarantees:

a. Lifelong status, not being able to lose the positionvexcept‘by virtue of a
judicial verdict;

b. Permanence, -except when prompted by important public interest, through repre-
sentation of the attorney general, with the competent association heard;
reserving for the former the authority to appoint the members of the Public
Ministry under his leadership for specific and temporary duties outside the
site of their civil service division;

c. Irreducibility of salary, and its parity with those of the corresponding
judicial organs; the latter when the position is exercised based on a system
of exclusive engagement;

d. Voluntary promotions based on seniority and merit, which may be contingent
on passing grades in a specific course;

e. Compulsory retirement at aged 70 or pro§en disability, and optional retire-
ment after 30 years of service.

Articie 7. The members of the Public Ministry of the Union will enter the
initial positions in the respective career services through a public examina-
tion with tests and certification.

Article 8. A member of the Public Ministry is forbidden, under penalty of
losing the position: ,

I. To exercise any other public activity, except for a single teaching position,
and a position or function on temporary assignment, when authorized by the
attorney general, in the manner prescribed by law;

II. To receiﬁe, at any time .and on any grounds, percentages or costs in the
processes in which he officiates;

III. To engage in commerce Or participate in a commercial firm, except as a
shareholder or stockholder, which is not under his control.
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Title IV
On the Economic Order

Article 1. The economic order w111 have as grounds social justlce and development,
being required to assure a decent existence to everyone.

Single paragraph.,Ihe‘organizationvof economic activity will;havevas principles:
I. The appreciation of:mork;' | |

1I. Eree enterprise;

III. The social function,of’property and enterprisej

IV. Harmony among the‘social Categories of productiong

V. Assuring full employment;

VI. Reduction'in.sociai andfregionalyineqnalities;

VII. Strengthening of'the national‘enterprise;

VIII. Stimulation of innovative technologies geared to national development.
Article 2. The exercise of economic act1v1ty, whatever its agent may be, is
subordinate to the general interest, and must be carried out in harmony with
the princlples and goals determined in this Title.,

Article 3, Economic activity will be executed through private enterprise, with
the State s suppletive and regulatory action preserved as well as the enter-

prise's social function.

Single paragraph. Economic activity is considered to be atypical of the kind
carried out in the privacy of the home.

Article 4. The State's intervention in the economic area may be direct or
indirect, assuming the form of control, stimulation, direct management,
suppletive action, and participation in the capital of enterprises.

Paragraph l. The Public'Authority will intervene in a regulatory fashion in
the control and inspection of private activity, within the. 1imita of authorlty
set in this Constitution. L ' : :

Paragraph 2, The activity'invo1v1ng stimulatlon will be almed -at giving an
incentive for and promoting those activities which the State wishes to see
developed
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Paragraph 3. The State's suppletive daction will be restricted, occurring only
when proven necessary and in accordance with economic planning guidelines.
The monopoly will be created in a special law.

Paragraph 4. Cooperativism and associativism will be encouraged and gi&en an’
incentive by the State.

Article 5. In the exploitation of economic activity, public enterprises and
associations with mixed economy will be governed by the rules applicable to
private enterprise, including those relating to the right to work and the
obligations.

Single paragraph. The public enterprise engaged in' non-monopolized activity
will be subject to the same treatment, including tax system, applied to the
private enterprises competing with it on the market.

Article 6. The law will govern investments of foreign capital.

Single paragraph. The law will regulate the methods and types of nationaliza-
tion of enterprises with foreign capital, in the cases specified in the
development plans approved by the National Congress.

Article 7. The law regulating foreign capital investments will be based on the
following principles, among others:

I. Suppletive function of foreign capital;

II. Special system, with maximum limits on remittance of interest, dividends,
royalties, payments for technical assistance and grants, and compulsory adver-
tising to enlighten the public;

III. The ban on transfer abroad of land in which there are mineral deposits,
‘mines, and other resources, and electric power potential.

" Single paragraph. Questions relating to a foreign debt,assumed or guaranteed
by a body corporate of public law, will be assessed in the Federal District.

Article 8. For all legal purposes, only an enterprise the control of whose
capital belongs to Brazilians and which, established with headquarters in
the country, has its decision-making center here, will be considered a national -
enterprise.

" Article 9. The State must, through a special law, establish rules for the plan-
ing of the economic activity in the country, with the planning imperative for

~ the public sector, and the planning indicative for the private sector, so as to
" meet the collective needs, ‘balance the regional and sectorial differences, and
stimulate the growth of wealth and income, and their just distribution.
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Paragraph 1. The formulation of the national and regional development plans
will have the participation, as prescribed by law, of bodies corporate of
public law, special commissions, professional -organizations, and union entities.

Paragraph 2. The economic planning will make the deuelopmeht‘compatible with
the preservation of the ecological balance and the quality of the environment.

" Article 10. It is incumbent on the state, directly or based on:a systemuof
concession or permit, to render public services.

Single paragraph. The system,of concessions -for purposeS'of‘federal,.state,
or municipal public services will be based on the following principles:

a. Obligation to maintain proper service;

b. Rates that allow for the fair repayment of ‘capital, and the improvement and
expansion of services, and assure the economic and financ1al equilibrium of the
contract; and,

-c. Constant 1nspect10n and perlodic revision of rates, even though they have
been stipulated in a previous contract.

Article 11. The law will repress each and every type of abuse of economic power
the purpose of which is to dominate the national markets, to eliminate competi-
tion, and to arbitrarily increase profits.

Article 12. Federal law will govern the operation of deposit banks, and financi-
al and insurance companies, of all types, and the majority of their capltal
with a right to vote must be comprised of Brazillans.

Single paragraph. The companies currently authorized to operate in the country
will ‘have a deadline, set by law, to convert into national enterprises, as
conceived in Article 8 (on the Economic Order) of this Constitution.

Article 13. The deposits, mines, and other mineral resources and the hydraulic
power potential constitute property different from land property, the subsoil
in this case being the property of the Unionm.

Paragraph 1. The explomtatlonand.utlllzatlon of deposits, mines and hydraulic
power potential are contingent on federal authorization or concession, in the
manner prescribed by law, which may be granted only to Brazilians and to
national firms.

Paragraph 2. The owner of the land is assured participation in the results of
‘the working thereof; as for the deposits and mines the exploitation of which

constitutes a monopoly of the Union, the law will govern the method of indemni-
fication.
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Paragraph 3. The participation mentioned in the preceding paragraph will not be
less than a tenth of the tax on minerals.

Paragraph 4. The utilization of hydraulic power with reduced potential and, in
any case, the collection of solar energy, will not be contingent on authoriza-
tion.

Paragraph 5. The authorization for mineral in&estigation and ‘concessions for
operation will be for a certain time period, renewable in the national interest,
as prescribed by law.

Paragraph 6. The system of exploiting natural resources will guarantee the
States in which it is done participation in the results thereof.

Article l4. The investigation, opetation,<refining, processing, maritime trans-
portation and duct transportation of petroleum and its by-products, and of
natural gas on national territory, constitute a monopoly of the Union.

Paragraph 1. The Union may authorize the States and Municipalities to perform
services to channel the natural gas exploited by it.

Paragraph 2. The channeling of natural gas will be based on a project previously
approved by the Union and by the States and Municipalities whose territory it
crosses.

Article 15. The investigation, operation, and enrichment of nuclear ores and
fissile materials, located on national territory, and their industrialization
and commerce, constitute a monopoly of the Union.

Article 16. Everyomne is assured, according to law, the right to rural territo-
rial property, contingent on its social function.

paragraph 1. To guarantee the function of the property mentioned in this
article, its use will be directed toward:

a. Assuring a suitable 1i§ing standard for those who work on it, and for
their families;

b. Executing rational exploitation of the land;

c. Conser&ing natural resources and suitably maintaining community equipment;
d. ObserQing the legal regulations that'gOQern~work relations.

Paragraph 2. ‘It is a duty of the Public Authority:

a. To foster and :create conditions for the worker's access to ownership of
economically‘useful’land,.preferably in the region where he resides, or, when
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the urban or regional circumstances so adv1se, in fully accommodated areas, in
- the manner that the law will determine;

b. To see to it that the ownership of the land dlscharges {its function, stimulat-—
ing plans for rational utlllzatlon, and fostering fair remuneration and access

by the worker to the benefits of community equipment, increased productiv1ty,

and collectlve welfare;

c. To establish, bearing in mind the regional 1dlosyncrac1es, the maximum area
of rural property to receive tax benefits and subsidized credlt.

Article 17. The Union will promote the expropriation of rural territorial proper-=
ty, through the payment of fair indemnification, based on the criteria that the
law stipulates, in special public debt bonds, with an updating clause, which

are negotiable and redeemable within a period of. 20 years, in annual, equal,

and consecutive amounts, with their acceptance assured at any time as a means

- of payment of federal taxes and the price of public land.

Paragraph 1. The law will ruleon the annual volume of bond issues, their features,
interest rates, term, and condltions for redemptlont

Paragraph 2. The expropriation mentioned in this article is within the sole-
jurisdiction of the Union, and will be made by decree of the Executive Branch,
affecting the rural properties whose method of exploitation runs counter to
the principles stipulated in this Constitution.

Paragraph 3. Indemnification with bonds will be made only when a large estate
is concerned, as conceived by law, except for the necessary, useful improve-
ments, which will always be pald for in cash.

Paragraph 4. ‘The president of the republic may delegate to the federal authori-
ites the powers for the expropriation of rural properties based on social
interest, with the declaration of priority zones for the implementation of
regional agrarian reform plans retained exclusively by him.

Paragraph 5. Property owners will be exempt from taxes levied on the indemni~
fication of the property expropriated in the manner cited in this article.

Article 18. Anyone who, without being a rural or urban property owner, has
occupied, for 5 years uninterruptedly, without opposition or acknowledgment of
another's ownership, a portion of land not exceeding 50 hectares, making it
productive thorugh his work and having his dwelling on it, will acquire owner-
ship thereof, through a declaratory judgment duly transcribed.

Single paragraph. The Public Ministry will have concurrent legitimization,
based on the terms of the law, for action founded upon this article.

Article 19. Rural property up to a limit of 100 hectares, including its housing
used by the rural worker who:is cultivating it and residing in it, is not
subject to attachment. In this case, the guarantee based on exceptions

will be limited to the harvest. :
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Article 20, A Federal Law will goﬁern the conditions for legitimization of
ownership and transfer for acquisition, up to 100 hectares, of public land by
those who have made it productive by their work and that of their family,

Article 21. A Complementary Law~will define the cases wherein exploitation of
the rural enterprise is allowed for agrarian reform purposes, through indemni-
fication in cash.

Article 22, A Complementary Law will define the conditions under which the
holder of urban territorial property may be compelled, within a certain time
period, to put it to socially suitable use, under penalty of expropriation
-based on social interest or the effect of measures of a tax nature.

Article 23. Thé Qalue added, which has been pro&en to result from public
investments in an urban or rural area,may not be appropriated by the property
holder.

Single paragraph. A Complementary Law will define.the criteria whereby. the
public entity that has made the investment will recover the increased value
of the real estate, allocating it for purposes of a social nature.

Article 24, The law will stipulate plans for settlement and utilization of
public land. For this purpose, nationals will be preferred and, among them,
the residents of poor areas and the unemployed.

Single paragraph. No transfer or concession of public land with an area
exceeding 3,000 hectares will be made.

Article 25. The selection, entry, distribution, and settlement of immigrants
will be subject, as prescribed by law, to the requirements of the national
interest.

Article 26. The owners, shippers, and commanders of national vessels, as well
as two thirds of their crew members, will be Brazilianms.

Paragraph 1. Bodies corporate organized for shipping activity must have direct
or indirect company control by Brazilians.

Paragraph 2. Coastwise shipping and interior shipping are reserved exclusively
for national vessels, except in the event of public necessity.

‘Paragraph 3. The prd&isions of this article do not apply to vessels used for
fishing, maritime support, sports, tourism, and recreation, or :to platforms,
which will be regulated by a federal law.

Title V

On the Social Order
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Article 1. The purpose of the social .order 1s to achieve soc1al justlce, based
~on the following principles:; :

I. Right to work, through a policy of full employment'

II. Work as a social obligatianm, except by reason of age, 111ness, or disa-
bility; :

I1I. Right to a source of income that will afford a decent existence;
IV. Equal opportunties in the choice of. occupation or type of work;

V. Effective participation in.cltizenship and in.the enjoyment of soc1al
welfare; ‘

VI.vRight.to a dwelling of suitable size;‘nnder.nealthy; Cmeorrable condirions;
VII. Development of a social security policy,

VIII. Social function of motherhood and family as a fundamentallvalue'j

IX. Efficacious protection for children, adoleSCents,»end the.aged;

X. Respect and social protection fornminoritiesg. o

XI. Right to health and education.

Chapter I

Rights of Workers.

Article 2. The rules for protection of workers will be based on the following
precepts, in addition to others aimed at improving their benefitsr

I. A fair, real wage capable of meeting the normal needs of the worker and
‘his family; :

II. Family-wage for his dependents;

III. Ban on difference inewage and criterla for admission, promotion, and
leave, for reasons of discrimination based on race, color, sex, religion,
'politlcal opinion, nationality, age, .civil status, origln, physical disablllty,
or social status; :

IV. Wage for night work higher'than that for day work;

V. Duration of work not exceedlng 40 hours.per week with daily duration not
exceeding 8 hours, with a break for rest, except in ‘special :cases prescribed

by laws;

VI. Paid weekly time off, preferably on Sundays, and civic and religious holi-
days, according to local traditionm;
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VII. Paid annual ﬁacations;
VIII. Health and safety at work;

IX. Compulsory use of technological measures aimed at eliminating or reducing
to a minimum unhealthy conditions on work sites;

X. A ban on work in unhealthy industries and on night work for those underb
age 18, and on any work for those under age 14;

XI. Paid leave for pregnant women, before and after'deliQery; with a guarantee
of job stability from the beginning of the pregnancy up until 60 days after
delivery; :

XII. Guarantee of maintenance by companies of a nurseéry for their employees'
children up to 1 year old, and of a mothers' school, up to 4 years, preferably
established close to the work site;

XIII. Minimal job fixation for two thirds of Brazilian employees in all estab-
lishments, except in the mini-companies and those of a strictly family type;

XIV. Ban on a distinction between manual, technical, or intellectual work,
insofar as the status of the worker is concerned, or among the respective
professionals;

XV. Integration into the company's activity and development, with a share in
the profits or billing, based on objective criteria specified by law, with
workers' representation in the management and establishment of internal commis—
sions, through a free, secret vote, with assistance from the respective trade
union;

XVI. Stability in employment and guarantee fund for time in service;

XVII. Ban on requirements in the course on employment relations;

XVIII. Recognition of the collecti&e bargaining for work and an incentiﬁe for
the practice of collective negotiation.

Article 3. Professional or trade union association is free. ©No one will be
required by law to join a trade union, nor to remain in it or to contribute
to it.

Paragraph 1. The general assembly is the supreme deliberative organ of the
trade union entity, with exclusive authority to approve its bylaws, and to
deliberate on its establishment, organization, financial contribution and
elections for its management and representative organs.

‘Paragraph 2. It is incumbent ont the trade union entities to defend the rights
and interests of the category which they represent, with participation in the
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- public enterprises and agehcies directly associated with the exercise of those
1nterests.

Paragraph'B. The trade union may intervene in any judicial or administrative
- matters, as an interested third party, or procedural substitute, provided the
implication of 'direct or indirect harm" to the activity or profession that
mlght result therefrom ‘has been proven.

Paragraph 4 No trade union entity may undergo 1ntervent10n, be suspended, or
be dissolved by the public authorities, except by judicial decision, with
full right to defense guaranteed

Article 4. The rlght to strike is recognlzed

Paragraph 1. For its full exercise, prov1s1ons and: guarantees will be estab-
lished which are necessary to ensure the maintenance of the essential services
to the community.

ParagraphVZ. The categories of essential services which fail to resort to the
right to strike will be entitled to the benefits already procured by the

analogous or correlated categories. B

Artlcle 5. The Labor Public Ministry will be a 1eg1t1mate party, accordlng to
law, for safeguardlng the rights specified in this Chapter.

Chapter II

On Social Security

Article 6. Social security, through social insurance plans, with the contribu-
tion from the Union and, as the case may be, from companies and insured persons,
is guaranteed in the manner stipulated by law:

I. To cover instances of illness, disability, ‘and death, including cases of
occupational accidents, old age, time in service, and a1d for the support of

dependents,

II. Protection for motherhood, particularly for pregnant Women, as specified
in line XI of Article 2, and for adoptive parents;

III. Med1ca1 serv1ces, including those of a'preventive, reimedial, and rehabili-
tation nature;

IV..Social serﬁites, depending on the needs of the individual and the family;

V. For unemployment insurance coverage, applied to .all workers.

Article 7. The law will govern private insurance, of a type supplementing the
. social security plans.




Article 8. The Complementary Law will assure retirement for workers, includ-
ing housewives and farm women, who will be required to.contribute to social
security, taking into account ‘the .sex and respective occupation.

" Article 9. Vacation settlements and recuperation and conﬁalescence clinics
will be created, and maintained by the Union, States, and Municipalities,
and by the social security and social assistance agencies, 'as prescribed by
law. '

Article 10. No provision of benefits or services included in social security
may be created, augmented, or extended, without the pertinent source of the
total cost defrayal.

Article 11. The management organs of the social security institutions will be
formed in an associative, parity-based manner, with representatives of the
. Union, the employers, and the workers, as provided by law.

Article 12. The budget of the Union will compulsorily allocate specific appropri-
ations, by way of its share, to supplement the amount. of contributions from
employers and workers, to meet the needs of cost defrayal for the social

security plans. ‘

Chapter III
On the Family

Article 13. The family, consisting of the married couple or stable unionmns,
based on equality between man and woman, will have a right to protection from
the state. :

Single paragraph. In addition to assuring assistance to the family, the law
will curb violence in the course of family relations, as well as the abandon~
ment of minor children.

 Article 14. Kinship is natural or civil, depending on whether it results from
blood relationship, marriage, or adoption. ,

Paragraph 1. The children born within or outside of marriage will have equal
rights and qualifications.

Paragraph 2. Corresponding to the parents' obligations to the children are
. the children's obligations to the parents.

" Article 15. The parents will have equal rights and obligations, and paternal
power may be exercised by either one of them, with that exercise subject ‘to
. the interests of the children, whether it be of a material or a moral nature.

" Article 16. Marriage willvbelciQil, and its celebration free of charge.
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Paragraph 1. Religious marriage will have civ11 effects, based .on the terms
of the law. :

Paragraph 2. The law will not - limit the number of dissolutions.

Article 17. The 1nd1v1dua1 right to freely determine the. number of children
is guaranteed, and any type of coercion imposed by the public authorities and
by prlvate entities is prohibited. :

Single paragraph It is an obligation of the public authority ‘to .assure ‘access
to educatlon, to information, and to suitable means and methods, with the
parents' ethical and religious convictions respected. :

Article 18. The law will regulate the adm1531bility of an. innestigation of
paternity among incompetent persons, through published civil action contingent
on representation. . :

Chapter IV
On Housing :

" Article 19. Everyone is guaranteed the right, for himself and ‘for his family,
to a decent, suitable dwelllng, that will ensure them security, and personal
and familial privacy.

Article 20. The public authorities will promote and execute ‘housing plans and
programs aimed at preventing real .estate speculation; promoting landed property
regularization, and expropriation of idle urban areas; urbanizing areas occu-
pied by a low-income population; and backing private enterprise and that. of

the local communities for 1ndependent construction and housing cooperatlves.

Article 21. The law will determine a percentage of the social taxes collected
from enterprises, which will be withheld by the taxpayer himself, and managed
by a parity-based commission consisting of representatives of the ‘employer
and his employees; subject to inspection by the competent public organs, in
order to form a fund to be used for the construction of housing and the
rendering of assistance services to workers.

Paragraph 1 The parity—based management w111 be free of charge, .as an important
service w1th a social purpose.

Paragraph 2, The law w11l stipulate levels of pay, time in service with the
same employer, and number of dependents so as, based on these criteria, to
distribute proportionately among the employees the housing and other benefits
to those of lower .income .and with greater domestlc burdens.

Chapter V

On Special Protection




o

Article 22. Assistance is assured to mothers, children, adolescents, the aged,
and the incapacitated.

Article 23. It is incumbent on the Union, the States, and the Municipalities
to promote the creation of a national system of mother and child assistance,
and a national system of day-care facilities and infrastructure to back the
family, without precluding the provisions of section XII of Article 2.

Article 24, Children, particularly orphans and abandoned children, without
precluding the civil and penal liability of the parents who abandon them,

will be entitled to special protection from the society and the State,

against all types of discrimination and oppression, with total relief, support,
education, and health. ‘

Article 25, Adolescents benefit from special protection to make effective
their economic, social and cultural rights, such as: access to education,
culture, and work; occupational training and improvement; physical and sports
instruction; and use of free time.

Article 26. The aged are entitled to economic security and.conditions for
housing and family or community coexistence, that will prevent and eliminate
social isolation or deprivation.

Article 27. The incapacitated are assured improvement in their social and
economic status, particularly through:

I. Special education free of charge;

II. Assistance, rehabilitation, and reinstatement in the country's social and
economic life;

III. A ban on discrimination, including that relating to admission to work or
public service, and wages;

IV. Opportunities for access to public buildings and parks.

Article 28. The earnings for the worker's retirement will be readjusted at
equal intervals and rates for the category of job, position, function, or
post in which the retirement occurred.

" Single paragraph., No tax will be leﬁied on the retirement earnings.
Article 29. The law will create tax incentives to enable retired persons to
engage in activity in the same field in which they retired, provided that they
offer their knowledge of a trade or professiona in the form of methodical

training and instruction.

Single paragraph. The law will govern the organization and exercise of this
type of activity. » '
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Chapter VI
On the Needy Population

Article 30. A Special Accounting Fund will be created by the Federal Government,
of a permanent nature, with budgetary appropriations from the Union, the States,
the Federal District, and the Municipalities, to provide for programs of '
assistance to the needy and underprivileged population throughout the entire
national territory,. in order to reduce the social and. economic inequalities
that. beset:them-and to integrate them into Brazilian society,with the use and
enjoyment of full citizenship. : ‘

Single paragraph. A Complementary Law will govern the National Social Recovery
fund, its administration, the preparation of a program to apply the funds
comprising it, the responsibilities of the Union, the States, the Federal
District, and the Municipalities to defray its costs, and the criteria for the
respective establishment and administration, in which representatives of the
consignees themselves will participate. :

Chapter VII
On the Indian Population

Article 31. The Federal Government, recognizing the Indian pOpulation.aé an
integral part of the national community, will prepare specific legislation

- with a view toward protecting this population and its natural rights.

Single paragraph. This legislation will include measures aimed at:

I. Allowing the aforementioned population to benefit, under equal conditionms,
from the rights and opportunities that the Brazilian legislation assures to
the other segments of the populace, without precluding their specific habits
and customs. '

II. Promoting social and economic support to the aforementioned population,
guaranteeing proper protection of the land, institutions, persons, possessions,
and work of the Indians, as well as the preservation of their identity.

III. The support mentioned in the foregoing section will be the responsibility
of a specific organ of federal administration. '

Article 32. The land occupied by the Indians is inalienable, and will be
demarcated, giving them permanent ownership and recognizing their right to

 the exclusive usufruct of the natural resources in the ‘soil and subsoil, and

all the advantages existing therein.

Paragraph 1. Land occupied by the Indians and inhabited by them is that .used
for their productive activities, as well as that necessary for their liveli-
hood, depending on their own habits and customs, including that required for
the preservation of their historic environment and patrimony.




Paragraph 2. The land cited at the '"caput” [head] of the article belongs to
the Union as unavailable assets, the utilization of which is unalterable.

Paragraph 3. The nullity and abolishment of the legal effects of acts of any
kind the purpose of which is the control, ownership, use,rOCCupation, or
concession of land occupied by Indians or the natural resources of the soil
and subsoil existing therein are declared.

Paragraph. 4. The nullity and abolishment mentioned in the preceding paragraph
do not give those with entitlement for control, owners, users, occupants, OX

concession holders the right to action or indemnification against Indians, but
do give the right against the public authorities for acts carried out by them

per se.

Article 33. The investigation, operation, or exploitation of ores in Indian
lands may be carried out, as a privilege of the Union, when there is important
national interest, so declared by the National Congress in each instance;
provided there are no known reserves of the mineral resource in question
sufficient for domestic consumption and exploitable, in other parts of Brazil-
ian territory.

Paragraph 1. The investigation, operation, or exploitation of ores cited in
this article are contingent upon registration of the demarcation of Indian land
in the Patrimony Service of the Union, and on prior regulations issued by ‘the
Federal organ responsible for Indian policy governing the conditions under
which the investigation, operation, or exploitation will be carried out.

Paragraph 2. The exploitation of mineral resources in Indian areas requires
the payment of a.percentage of no less than 5 percent of the value of the
billing, for the benefit of the Indian communities.

Paragraph 3. The contracts inﬁolﬁing interests of the Indian communities will
have compulsory participation of the federal protective organizations and of
the Public Ministry, under penalty of nullity.

paragraph 4. The removal of Indian groups from their land, and the application
of any coercive measure that would curtail their rights to ownership and usu-
fruct stipulated in Article 31, are prohibited.

" Article 34. The Public Ministry, ex officio or at the decision of the Natiomal
Congress, the Indian communities, their organizations, and an official organ
for protection of Indians are legitimate parties to enter a suit in the
defense of Indian interests.

" Single paragraph. In the actions brought by Indian communities or theierrgani-
~ zations, or against them, the judge will give a hearing to the Public Ministry,
which will participate in the suit in defense of Indian interests. :
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Title VI

On Education, Culture and.News,Media'

Chapter . I

On Education

Article 1. Education, a right of everyone and. an obiigationnof‘the Stat§,‘is
aimed at the full development of the person and the training of the citizen,
for the perfection of democracy, human rights, and solidary coexistence in’
the service of a just and free society. : '

Single paragraph._Education.iS'inseparable from the principles of equality
between man and woman, from repudiation of all forms of racism and discrimina-
ion, respect for nature and the values of work, the imperatives ‘of national
development, coexistence with all peoples, and affirmation of the crossbred
features and cultural pluralism of the Brazilian people.

Article 2. The educational system will be based on the following guidelines:

A. Democratization of access for the entire society to the benefits of educa-
tion; .

B. Pluralism of ideas and of public and priVateJinstitutions;

C. Decentralization of public education, giving priority responsibility to the
States and Municipalities for primary and secondary education;

D. Suitable participation, as prescribed by law, by all the members of the
educational process in its decisions; '

E. Gearing of the values to regional and local conditions;
_ F. Guarantee of permanent,suppletive education, and literacy for everyone;

G. Appreciation of teaching on all levels, with a guarantee of minimal pay
-scales set by federal law; .

- H. Surmounting of social and economic deprivation.

 Article 3. Education is a responsibility of parents and, .from the pre-school
level, of the State. . : :

Single paragraph; Included in the .State's responsibility is special education
free of charge for those with physical and mental ‘disabilities.
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Article 4. Education is compulsory for everyone aged 6 to 16 years, and will
include training for the practice of an occupation. ’

Single paragraph. Primary education will be given in Portuguese, except in the
Indian communities, where there will also be teaching in a native tongue.

Article 5. The Union will allocate, annually, no less than 13 percent, and the
States, the Federal District, and the Municipalities, a minimum of 75 percent
of what they accrue from collection of the respective taxes for the maintenance
and development of education, executed according to the guidelines in Article 2.

Paragraph 1. The distribution of public funds for education will assure, as a
priority, fulfillment of the requirements for compulsory schooling.

Paragraph 2. A Complementary Law will determine, multiannually, the percentage
of funds of the Union, the Federal District, and the States applied for this
purpose.

Paragraph 3. The municipalities will apply no less than 75 percent to compulsory
schooling and pre-school education.

Article 6. Pluralistic pro&ision of education is assured by the institutional
autonomy and self-organization of public education, and by free organization
on the part of private enterprise.

Article 7. Access to the educational process is assured:
A. By the free nature of public education on all 1e§e1s;

B. By the adoption of an admission system in public educational establishments
which, according to law, gives economically needy candidates, if they are
qualified, priority access to up to a limit- of 50 percent of the slots;

C. By the expansion of this free quality, through a system of study grants,
at all times based on proof of the economic need of their beneficiaries;

D. By supplementary aid to the student for food, transportation, and clothing,
in the event that the mere free nature of the schooling does not enable him to
continue his studies, something which must be proven;

E. By maintenance of the requirement forcing commercial, industrial, and agri-
cultural firms to guarantee free primary education for their employees and their
children, betweeen ages 6 and 16, or to assist for that purpose through a
contribution of an educational wage in the manner prescribed by law;

F. By the supplementary creation of.a municipal system of popularly sponsored

schools capable of assuring effective conditions to afford the entire society
access to education.
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G. By the creation of tax incentives on behalf of natural .persons .or ‘bodies
corporate. capable of allocating funds for the development of education,
research, and extens1on‘act1vit1es. : :

Article 8. The law will regulate the transfer of public funds for private
education to all who so request, within amounts prev1ously establlshed, and
based on the classification process, taklng into account:

A. The innovative'contribution,of the institutioncto education and research;

B. The com@ensatlon for qualitatlve or quantltatlve shortcomlngs in pub11c
education;

C The participation of commun1ty representatlves in the dec151ons of the
benefiting 1nst1tution, ‘

D. The communlty‘lntereStfin‘its-activity

Slngle paragraph. The 1nst1tut10ns of social interest recogn1zed by‘the public
authorities and capable of progressively compensating, with alternate funds,
for the aid received by the state, have priority in the allocation of those
funds. .
Article 9. The filling of the initial and final- positions in the teaching
profession on the intermediate and higher level of govermment education will
be carried out through public examinations with certification and tests, with
stability assured whatever the legal system thereof may be.

Paragraph 1. The law and bylaws of the univer51ty will prov1de for early
retirement in cases of obvious academic inefficiency of the holder of a stable
p031t10n.

Paragraph 2. The 1mmun1ty of teaching is assured and the d1sm1ssa1 made merely
for difference of opinions is declared null, regardless of time 1n service.

Article 10. The present college entrance examination system is abolished. The law
will establish minimal criteria for access to higher education, and will respect
the autonomy of the universities to establish their own admission standards.

Single paragraph. So long as it is not regulated by a competent law, the
admission system will be governed by the universities, insofar as they are
concerned, and by the Ministry of Education, 1nsofar as’ it relates to the
other institutions of -higher 1earn1ng.

" Article 11. Religious education.w111 be optional 1n.the government schools,
without constituting a subJect in the curriculum,
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Chapter II
On Culture

Article 1. It is incumbent on the public authorities to guarantee freedom of
creative expression of the individual's values, as well as participation in
the cultural assets essential to the national identity, in harmony with
universal values.

Paragraph 1. This expression includes preser&ation,and deﬁelopment of the
language and life styles comprising the national reality.

Paragraph 2. The cooperation of all the groups historically comprising the
country's organization is recognized, through their egalitarian, pluralistic
participation in expressing Brazilian culture.

Article 2, To fulfill the pro?isions of the preceding article, the public
authorities will assure:

A. Access to the cultural assets, in all their mahifestations;
B. Their free production, circulation, and - exhibition to the entire society;

C. Preservation of all types of expression of the socially relevant cultural
assets, as well as those of national memoirs.

Article 3. The public authorities will provide conditions to perserQe the
ambience of the cultural assets, aimed at guaranteeing:

A. The preserﬁation of their meaningful form including, among other measures,
demolition and the obligation to restore;

B. The systematic inﬁentory of those assets relating to the national identity.

Article 4. Cultural assets are those of a material or immaterial nature,
either individual or collective, conveying a reference to natiomal memoirs,
including documents, works, sites, construction methods of historical or
artistic value, significant natural landscapes, and archeological deposits.

Chapter III

On News Media

Article 1 The news media system consists of the press, radio, and television,
and will be governed by law, according to its social function, .and aimed at
 upholding truth and free circulation and universal dissemination.of information,
based on mutual understanding among individuals and the society's ethical
foundations.

Article 2. The following are contingent on concession or authorization by the
Union, in accordance with the conditions specified by law:

118



a. The use of radio frequency, and commercial or educational television, by
private persons, or radio amateurs;

b. Installation and operation of .directional televisionNand'cable.television;

c. Public rebroadcasts on national . terrltory of radio and telev131on broad—
casts by satellite. : :

Paragraph 1. The concessions or authorizations may be suspended or cancelled
only by a decision based on a violation defined by law, which W111 govern the
right to renewal.

Paragraph 2. The State will publlsh annually the frequencies avallable in eaeh
federative unit, and anyone may promote bidding.

Article 3. Exclusive status‘ln'the exploitation of the private public utility .
services mentioned in the preceding paragraph or monopoly and ollgopoly there-
1n, are not permitted. ‘

Article 4. Ownership of newspaper enterprises of any type, or of radio and
television enterprises, is prohibited:

I. To foreigners or Braziliams naturalized for under 10 years;

II. To corporations which do not have their headquarters; decision-making
center, and capital control in the country.

III. To a corporation with bearer shares.

Slngle paragraph. The administration and the 1nte11ectual or commercial orien-
tation of the enterprises mentioned in this article are reserved exclusively
for Braz111ans.

Article 5. The News Media Council is established, with authority to grant the
concessions or authorization cited in Article 2, to assure the use of those
frequencies based on ideological pluralism, and to promote the judicial recall
of the franchises issued by it, provided they deviate from the social function
of those serv1ces, as well as deciding upon thelr renewal. ' C

Single paragraph. The law will regulate the powers and formation of the Council,
as well as the criteria for the social and ethical function of radio and tele-

. vision, observing the ll-member composition, with compulsory, ma30r1ty represen-
tation of the community. ‘
Chapter IV

On Science and Technology -

" Article l It is incumbent .on the State, not precluding private enterprlse,
. to provide for the development of sc1ence -and technology, in,the manner
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prescribed by law, particularly through incentives for research, dissemination
of information, and suitable transfer of the universal store- of innovations.

Article 2. It is incumbent on the :State to stimulate and guide technological
development, abiding by the following principles:

a. Application of funds and incentives to the national universities, research
centers, and industries;

b. Integration into the national market and productive process;

c. Dealing with the social, cultural economic, and political needs, and; on
a priority basis, with the problems of deprivation;

d. Respect toward the country's social and cultural features, and full use of
its human and material resources;

e. Reser&ation of the domestic market, which will require its expansion.

Single paragraph. It is incumbent on an enterprise operating in a sector which
involves technological information to carry out research on scientific develop-
ment, in the manner stipulated by law, the results of which would be incorporat-
ed into the national patrimony.

Article 3. The public authorities will preferably use national goods and services
in the data processing area, observing the legal criteria that will assure their
technological and economic adaptation to the goals intended.

Single paragraph. The transfer of information to foreign storage and processing
centers is prohibited, except in the instances specified in treaties and conven-
tions with a reciprocity clause.

Article 4. State and mixed economy enterprises will apply no less than 5 percent
of their profit, through a specific fund, to the development of science and
technology. '

Title VII
On Health and Enﬁironment
Chapter I
On Health

Article 1. It is the obligation of the public authorities to promote and provide
for health, as the state of complete physical, mental, and social well-being of
all, guaranteeing them envirommental and sanitary conditions.
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Article 2. Tt is incumbent .on the Union and the Municipalities, with the
"cooperation of private enterprise: ‘ B

" I. To promote and provide for health, through social securityvmedical.services;
based on budgetary funds from the public authorities and those originating with
social security;

II. To prepare a National Health Plan, under a unified management and with
decentralized execution, aimed at universal assistance from its benefits.

Article 3. The National Health Plan will include, among other initiatives:
a. Preventive medical and health assistancej

b. Remedial medicine, including hospital-medical and multiprofessional .assis-
tance; .

c. Expansion of primary care serﬁices;

d. Social medicine;

e. Rehabilitation;

f. Preﬁentive and remedial dental assistance;

g. Pharmaceutical-assistance;

h. Incentives and aid for sports and physicéi education;

i. De&elopment of the career training and organizéfion of health prqfessionals.

Single paragraph. The National Health Plan will encourage the community's
involvement in health protection and maintenance. .

Article 4. It is incumbent on the public authorities to organize a medicine
production and distribution center, making it accessible to the entire popula-
tion. Production of all the basic pharmaceutical components in the country and
by national enterprises will be encouraged. :

" Article 5. The law will govern the creation of facilities for organ transplants,
allowing their removal from human cadavers, independent of ‘authorization while
living, provided there is no opposition from the family.

Single paragraph. The dealing of organs is prohibited.
Article 6. The individual health record book is established; to record the -

history of .its bearer's clinical existence,.the notations in which will be
entered solely by the professionals and services that assist him.
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Article 7. The Union will allocate, annually, no less than 13 percent of its
funds, and the States, the Federal District, and the Municipalities, a minimum
of 13 percent of the proceeds from the revenue resulting from the respective
taxes, for the maintenance and development of public health.

Article 8. State and private enterprises will dedicate a percentage of their
gross income to the education and health of their employees.

Chapter II
On Enﬁironment

Article 9. The protection of the enviromment and the impro;ement of the quality
of life are obligations of everyone and, on a priority basis, of the State.

Single paragraph. The protection cited in this article is aimed, as prescribed
by law: '

I. At promoting a guarantee of suitable use of natural resources;
II. At ecological balance;

III. At protection of fauna and flora, specifically, the natural forests,
preserving the diversity of the nation's genetic patrimony; '

IV. At éombating pollution and erosion;
V. At reducing the risks of natural and nuclear disasters.

Article 10. It is incumbent on the public authorities to establish, among
other measures, preventive action against disasters; limitations on extrac-
tive and predatory activities; for reservations, parks and ecological stations;
the ecological organization of the soil; subordination of all urban and rural
policy to an improvement of the environmental conditions and of the informa-
tional system regarding them; and control of environment in industrialized
areas.

Article 11. The expansion or installation of nuclear and hydroelectric power
plants and polluting industries, capable of causing damage to life or to the
environment, is contingent on prior authorization from the National Congress.

" Article 12. The performance of acts which affect the 1fe and the ecalogical
conditions for survival of species such as that of the whale, threatened with
extinction, is prohibited on the National Territory, in the manner prescribed
by law.

Article 13. The Amazon Forest is national patrimony. Its usé will be made as
prescribed by law, based on conditions that will assure the suitable preserva-
tion of its forest resources .and environment.
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Article 14, The 1aw will establish :the penal violations against’the environ—
. ment. ‘

Title VIII

On Defense of the State, the Ciril'Society, and the Democratic.Institutions
Chapter I | .

On the Armed Forces

Article 1. The Armed Forces, comprised of the Navy, the- Army, and the Air
Force, are regular, permanent, national institutions, organizeéd as prescribed
by law, based on the chain of command and dlscipline, under the supreme command
of the president of the republic.

Article 2. The Armed Forces are intended to assure.the independence and
sovereignty of the country, the integrity of its territory, and the constitu-
tional authorities and, at the express imitiative of the latter, in the cases
specified by law, the constitutional order.

" Article 3. Military service is compulSory based.on the terms and'penalties of
the law. In case of war, everyone is obliged to render the services required
for the country's defense.

Single paragraph. The laW'may stipulate the rendering, during peacetime, of
civil services in the national interest, as an alternative to military service.

Temporary Provisions. A common.laW'relating to the status of the military will
guarantee the prerogatives currently contained in the Constitution.

Chapter II
Public Security

Article 4. The maintenance of public.order and the protection of the safety of
persons and patrimony is an‘obligation of the civil police, who are subordlnate
to the State Executive Branch

Paragraph 1. The civ1l police will exercise conspicuous and preventive v1gilance,
and will act as judicial police.

Paragraph 2. The civil police may maintain cadres of’agentsnin.uniform.

Paragraph 3 The operation of the. civil police will observe strict compliance
with the law, with punishment for abuse of authority.

Article 5. The municipalities with over 200,000 inhabitants may . create and
maintain the municipal guard :as an aux11iary of the civil police.
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Article 6. The States may create and maintain the military police, subordi-
nate to the State Executive Branch, to exercise the function of ? deterrent
force, firefighters corps, and conspicuous policing, when the civil police
uniformed agents are insufficient.

Single paragraph. The federal law will set the limits on the military police
weapons and personnel.

Article 7. In the event of the ordering of a state of alert or of siege, or
of federal intervention, the police forces may be convoked or subjected to
the Armed Forces command. :

Article 8. It is incumbent on the Federal Police:
I. To carry Qut'the se;?ices of the maritime, air, and border police;

II. To prevent and repress the trafficking of narcotics and hallucinogenic
drugs;

III. To check violations against the democratic institutions and the popular
economy, without precluding equal authority of the state police, or ‘to the
detriment of goods, services, and interests of the Union, as well as other
violations the commission of which has interstate repercussions and requires
uniform repression, as prescribed by law; '

IV. To police the federal highways.and railroads;

V. To take repressive action against crimes with international repercussions,
to check the documentation of foreigners, apd to issue passports;

VIi. To supplement the action of the States in checking penal violations of any
nature, at their own initiative and in the manner prescyibed by a Complementary
Law;

VII. To curb electoral violations and crimes.

Single paragraph. The federal police may delegate authority to the state police
for gxercising,the powers specified in this article. .

Chapter III
~ National Defense Council

Article 9. The National Defense Council, chaired by the president.bf,the repub-
lic, consists of the members of the Council of State, the president of the

Council, the minister of juystice, the ministers of the military branches, and
the minister of foreign affairs,
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Article 10. It is incumbent on the National Defense Council:
I. To express an opinion on the ordering of states of alert .and of siege;

II. To express an opinion in the event of a declaration of war or of the
making of peace;

III. To express itself, at the initiative of the president of the republic,
in important matters relating to the defense of the independence, 'sovereignty,
and integrity of the territory, and the guarantee of the constitutional order.

Singie paragraph. A Complementary Law will regulate the organization and
operation of the National Defense Council. : '

Chapter IV
State of Alert

Article 11. The president of the republic, having heard the Council of Ministers
and the National Defense Council, may order the state.of alert when necessary

to preserve or promptly restore, in certain, restricted locations, public order
or social peace threatened or beset by disasters or serious disturbances which
do not require the ordering of a state of siege.

Paragraph 1. The order declaring the state of alert will determine the time of
its duration, will specify the areas to be included, and will indicate the
coercive measures that will be in effect, among those specified individually
in paragraph 3 of this article; o

Paragraph 2. The time of duration of a state of aiért will not exceed 30 days,
and may be extended once and for an equal period, if the reasons which prompted
the order persist; '

Paragraph 3. The state of alert authorizes, based on the terms and limits of
the law, restriction of the right of assembly and association; of correspon-
dence and telegraph and telephone communications; and, in the event of a public
disaster, the occupation and temporary use of public and private goods and
services, being answerable to the Union for the resulting damage and costs;

Paragraph 4. During the effective period of the state of alert, arrest:

for a crime against the state, to be determined in the manner prescribed by
‘law, by the executor of the stand-by measure, will be reported -immediately to

_ the competent judge, who will moderate it, unless it is legal.  The arrest

or detention of any person may not exceed 10 days, except when authorized by

. the Judicial Branch. The incommunicado status of the person in custody is
prohibited; '

Paragraph 5. The ordering of a state of alert. or its extension will be reported

by the president of the republic within 48 hours, with the respective justifi-
cation, to the National Congress; :
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Paragraph 6. The National Congress, within 10 days reckoned from the date of
reception of the order, will consider it, and must remain in operation so long
long ‘as the state of alert is in effect;

Paragraph 7. If the Naﬁional Congress is in recess, the order will be consider-
ed by its standing commissionj

Paragraph 8. When rejected by the National Congress, the state of alert ceases
immediately, without precluding -the validity of the acts carried out during its
effective period;

Paragraph 9. The National Congress ﬁay appoint representatives to monitor and
inspect the acts of the persons responsible for its execution;

Paragraph 10. When the state of alert or state of siege ends, the president
of the republic will render detailed accounts of measures adopted during its
execution, indicating specifically those affected, and the penalties or
restrictions imposed.

Chapter V'
State of Siege

Article 12. The National Congress may order a .state of siege at its own initia-
tive or that of the president of the republic, in cases:

I. Of Seriousfinternal upheaval or incidents attesting that it is about to
erupt and that the state of alert is ineffective; '

II. Of war or foreign aggression.

Article 13. The law ordering the state of siege will stipulate its duration and
the regulations to be obeyed in its execution, and will indicate the constitu-
tional guarantees the exercise of which will be suspended.

Single paragraph. When the law has been published, the president of the repub-
1ic, hearing the Council of Ministers, will appoint by decree the executor of
the measures and the areas included in them. '

Article 14. During the break between the legislative sessions, having heard
the Council of Ministers, the National Defense Council, and the standing
commission of the National Congress, the president of the republic will be
responsible for ordering or extending the state of siege, observing the rules
of this Constitution.

" gingle paragraph. In this case, the president of the Federal Senate will
 immediately convoke the National Congress to meet in a special session, within
5 days, in order to consider ‘the act of the president of the republic, and the
Congress will remain in operation until the end of the stand-by measures.
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Article . 15. Duringrthe<state of siege ordered with. grounds in Number I of
Article 12, only the following measures may be'adoptedlagainStfperSOns;~

I. Obligation to remainwin;a.certein'locelity;
ITI, Detention in a building not intended for perpetratOrspof‘COmmon crimes;

III. Restrlctlons on 1nviolability of correspondence,on confidentlality in
communications, or in the provision of information, and on freedom of the
press and radio broadcasting; o

IV. Suspension of freedom of assembly} including that in associations;

V. Search and seizure in a domicile;
VI. Intervention in public service enterpriseS°v
VII. Requ1sition of assets.

Single paragraph. Not included in the restrictions in'section III of this article
is the publication of statements by congressmen made in their respective legis—
lative houseS, provided they have been released by their boards. :

Art1c1e-16. The state of siege“in‘thé case ofﬁArticle’lzsI»may'not be ordered
for over 30 days, nor extended each time, for a period exceeding that. In
the case of No II of the same article, it may be ordered for the entire time
that the war or foreign aggression lasts. ' - : :

Article 17. When the state of siege has been ordered by the president of the
republic, the latter, after the National Congress has met, will report, in a
special message, the reasons prompting the order, and will justify the measures
that have been adopted. The National Congress, in’a secret session, will

start deliberating on the order issued, to'revoke or maintain'it,and may also
consider the govermment's provisions of which it is apprised and, when necessary,
may authorize the extension of the measure.

Article 18. The National® Congress may app01nt representatives to monitor and
inspect the acts of the executors. - :

' Artlcle 19. The 1mmun1ty of the members of the: Natlonal ‘Congress will continue
‘during the .state of siege; however, “that of a deputy or senator whose acts are
manifestly incompatible with the execution of the state of 'siege, outside the
premises of the Congress, may be suspended by a vote of two thirds of. the res-
pective members of the Chamber .or Senate. -

‘Artlcle 20 When the state of siege has expired, its effects will cease with it,
Without precluding the 1iabillty for the abuses committed

Single paragraph The measures applied during the effective perlod of the state
of siege will, as soon as it ends, be reported by the president of the republic
in a message to the National Congress, with specification and justification of
. the provisions adopted.
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Article 21. The non-observance of any of the prescriptions of this session
will make the coercion illegal, and will allow those injured to appeal to the
competent organ of the Judicial Branch, which may not refuse to hear the
merit of the petitions, when rights and guarantees assured in this Constitu-
tion have been invoked.

Title XI
General and Temporary Provisions

Article 1. The composition of the Chamber of Deputies resulting from the
election of 15 November 1986 is excepted.

Article 2. The current Territories of Roraima and Amapa will be converted into
States, observing in the law the same criteria followed in the creation of
the States of Mato Grosso do Sul and Acre.

Paragraph 1. Ninety days after the creation of those.States, the. Superior
Electoral Court will designate a data for the election of the governor and
vice-governor and of three senators, with the one of these receiving the
least votes assigned to exercise the remainder of the 4-year term, and the
others, for 8 years.

Paragraph 2. The governor and vicevgoverndr will conclude their terms with the
other governors.

Article 3. The Vale do Sao Francisco Development.Company, the Amazonia Develop-
ment Superintendency, the West-Central Region Development Superintendency, the
Southern Region Development Superintendency, and the Northeast Development
Superintendency are maintained, in accordance with the provisions of the law.

Article 4. Within a period of 60 days, reckoned from the date of promulgation
of this document, the president of the republic, having heared the Federal

" Supreme Court, will submit to the National Congress a Complementary Bill to
adapt the Organic Law on the National Magistracy in effect to the provisions
of this Constitution.

Article 5. The Organic Law on the National Magistracy will create at least
‘three Federal Regional Courts, establishing their seat, area of jurisdiction,

and number of judges.
Single paragraph. One Federal Court will have a seat in the Federal District.

" Article 6. For the initial composition of the Federal Regional Courts, it
will be incumbent on:

I. The Federal Court of Appeals:

a. To nominate two federal judges for promotion based on .seniority;

128



b. To compose the triple lists of federal judges for promotion based on merit;

c. To reduce by three names the lists of six attorneys and members of the
Public Ministry;

II. The Federal Council of the Organlzatlon of Brazilian Attorneys, hav1ng
heard the Sectional Councils of the respective areas.of 'jursiction, ‘to elect,
by a secret vote and an absolute majority of the delegations, the lists of
six attorneys,

III. The attorney general of the repubiic and the deputy attorneys general of
the republic, by a secret vote and an absolute majority, to elect the lists
of six members of the Federal Public Ministry.

Paragraph 1. The current. ministers.of the Federal Court of Appeals may, during
the 20 days after their creation, opt for transfer. to any of the Federal
Regional Courts, in which they will occupy vacancies assigned for the category
from which they have come. In this case, those taking the option are permanent-
ly assured earning the same salaries and benefits as those of the ministers of
the Superior Courts of the Union. :

Paragraph 2. The installation of the Federal Regional Courts will be made
within a period of 60 days reckoned from the date of promulgatlon of the
Complementary Law which c¢reated them.

Paragraph 3, Until the Federal Regional Courts have been installed, the Federal
Court of Appeals will exercise their authority, with jurlsdictlon in the entire
national territory. -

Paragraph 4. After. the date of promulgation of this Constitution, it is prohi-
bited to fill the vacancy of the minister of the Federal Court of Appeals.

Article 7. The initial comp031t10n of the Superlor Court of Justice will be
made:

I. By the utilization of the ministers of the Federal Court of Appeals who,
not having opted for the Federal Regional Courts, have procured the approval
of the Federal Senate, with their reserve status at full pay‘assured, in case
of refusal;

II By the appointment of as many ministers as are necessary to complete the
number stipulated in the Complementary Law, in the manner determlned 1n this
Constitution.

Paragraph 1. The current ministers of the Federal Court of Appeals will be
considered to belong to the .category from which they came .at the. time of their
appointment.
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Paragraph 2. The Superior Court of Justice will be installed, under the presi-
dency of the president of the Federal Supreme Court, within a period of 120
days after the promulgation of the Organic Law on the National Magistracy.

Paragraph 3. Until the Superior Court of Justice has been installed, Article
119, section III. of the Federal Constitution will remain in effect.

Paragraph 4. The Organic Law on the National Magistracy will govern the conver-
stion into a special appeal of an appeal after execution of judgment filed
prior to the installation of the Superior Court of Justice.

Article 8. The Military Superior Court will retain its current composition
until the surplus positions in. the composition stipulated in this Constitution
have been abolished, with the vacancy in the respective category.

Article 9. The State Military Justice Systems are abolished.

- Single paragraph. The State law will assure compulsory utilization of magiste-
rial judges and officials of the Military Justice System in the States' Common
Justice System cadres, and reserve status of the military judges, and will
govern competency for judging pending cases.

Article 10. The mandates of the current union ministers of the Superior Labor
Court and the current union judges of the Regional Labor Courts are abolished.

Article 11. Jointly with the Organic Bill on the National Magistracy, the
president of the republic will submit to the National Congress a Complementary
Bill organizing the Public Ministry of the Union, and establishing general
regulations for the organization of the Public Ministries of the States, the
Federal District, and the Territories.

Article 12. The charges of any kind that may be paid on the foreign debt are
limited to a maximum of 3 percent in real terms per.year of the balance of
the foreign debt already contracted by the Union.

Article 13. The foreign debt will be surveyed, during the 6 months following
the promulgation of the Constitution, through an appropriate analysis of
its legitimacy.

Article 14. The hearing and participation of citizens, directly or through
representative organizations, will be assured by law, which will govern the
process of preparing the administrative regulations and provisions pertaining
to them.

" Article 15. The retirement pay preceding this Constitution will be reviewed,
based on paragraph 1 of Article 6.

Article 16. On the effective date of the Complementary Law cited in.paragraph
2 of Article 2, the pay of public servants will be automatically reviewed.
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Article 17. The title of minister is reserved exclusively for the ministers
of state, the ministers of the Federal Supreme Coutt,,the”superior Court of
. Justice, the Superior Military Court, the Superior‘EleCtoral'Cqurﬁ, the
Superior Labor Court, and the Federal Accounting Office, .and those in the
diplomatic career service. ‘ ;

Paragraph 1. The title of chief: judge is reserved exclusively for the members
of the Federal Regional Courts and the Courts of Justice; and that.of judge,
for the members of the lower courts of the second inStance;‘and,the'magistrates
of the first instance. ' o '

Paragraph 2. The members of the Accounting Offices of the.States, or of an
equivalent organ of the Federal District, and of the Municipalities, will have
the title of counselor. - ‘ o : ‘

 Article 18. Lifelong status is assured for fuli professors-appointed up until
15 March 1967.

Article 19. The participation of public ser§ants in the proceeds from the
collection of any public revenue is prohibited. ' '

Single paragraph. The law will govern the system of appropriate ihcentives to
assure efficiency in the collection and oversigh’tw;fun'c‘tions’. ‘

Article 20. Service in the judicial law courts and public registry positions
is made official, with their heads and civil servants. earning salaries solely
from the public treasury, with lifelong tenure and stability for the current
ones upheld under the new system. - ‘

Paragraph 1. A Complementary Law, at the initiative of the president of the
republic, will govern general regulations to be observed by the States, the
Federal District, and the Territories, in making that service official.™

Paragraph 2. Any appointment of an effective nature to SerVices not paid by
the public treasury is prohibited until the Complementary Law cited in the
preceding paragraph has gone into effect. ’ ' . :

Article 21. The Complementary Law called for in the preceding paragraph will
govern the abolishment of notary positions and the organization of notary's
offices, allowing practice to all those qualified with proof of intellectual
training and evidence of moral suitability, organized by the Courts of Justice
with the cooperation of the Organization of Brazilian Attorneys.

Single paragraph. The law will assure qualification for holding the notary's
office to those currently serving in notary positions.. '

Article 22. Added to those benefiting from the amnesty granted by Constitutional
Amendment No 26, of 27 November 1985, is the full, general, unrestricted amnesty
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including guarantees of return to their respective individual status, in
civilian and military cadres, with rights to access,‘promotioh,'immédiate
active status, and reinstatement, salaries, benefits, and compensation for
amounts in arrears.

Paragraph 1. In cases wherein the reinstatement mentioned in this article cannot
be made. because of a limitation on slots in the respective functional cadre,

the servants in question will remain in a supplementary cadre if they do not

opt for paid reserve status or retirement.

pParagraph 2. Indemnification is owed to the families of those who haﬁe died
or disappeared during the course of acts of political repression.

Article 23. The properties of the Union located in the State of Rio de Janeiro,
which, with the move of the Federal Capital to Brasilia, were diverted from
their purposes for construction or acquisition, will revert to the patrimony
of that Federative Unit. '

Article 24. The internal rules and regulations of the Houses of the National
Congress will establish a priority system for discussing and including on the
agenda the special and ordinary Complementary Bills specified in this Consti-
tution.

Article 25. It will be incumbent on the Ministry of Health ,to execute the
unified control of the National Health Plan.

Single paragraph. The percentage of the social security funds collected that
is due it will be assigned to the Health System.

Article 26. The State Legislative Assemblies are invested with constituent
powers for a period of 6 months, reckoned from this date, to prepare State
Constitutions, observing the provisions of Article 3 of Constitutional Amend-
ment No 26, of 27 November 1985. '

The Casuistic Draft

[Afticle by Ney Prado, jurist, who was executiﬁe secretary of the commission
which prepared the draft of the Constitution]

A year and 2 months after its establishment by President Jose Sarney, the
Constitutional Studies Commission is completing its work. The final touches
are being applied by the members comprising the Drafting Commission. It is
the desire of Professor Afonso Arinos that the final text, when completed and
ready, be delivered to the president of the republic on 18 September.

But, as anticipated, even before its official release,the work has been the-

" object of critical considerations on the part of the most varied segments of
Brazilian society.
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In my opinion, the judgment of the propositions'upheld'by the commission
depends on the degree of expectation and knowledge of each indlvidual, 1nsofar
as the1r real goals and purposes are.

It is presumed that,‘when_the late President Tancredo Neves conceived the idea
for it, he had in mind the attainment of two goals: to. bring about a major .
national debate regarding issues of a constitutional nature, ‘as a means of
achieving mobilization and participation among the public;.and to produce a
constitutional draft that would serve as the Executive Branch®s ‘contribution
to the work to- dev1se the future Constitution done by the: Natlonal Constituent
Assembly. .

My personal experience as a member and secretary general of the commission has
led me to the conviction that the flrst goal will certainly be reached.
believe,as does Jorge Amado, 'that, in essent1al aspects, the country's major
problems have been tallied and studied in a search for solutions," by qualified
persons’ interested and bent on succeedlng '

I have no doubt that henceforth, after the off1cial release of the text, all
discussion concerning the Constituent Assembly will increase in intensity, its
‘basis and 1nsp1rat10n being the work of the commlss1on. :

But, as its proposals become known in detail, I think that its polltlcal legal-
technical value w1ll be increasingly brought into question.

I regard it as extremely uncomfortable to make criticism of the method and
substance of the work done by the commission; however, I consider it my duty to
do so.

I would begin by saying, much to my dislike, that the text of our draft, in its
scope, discloses its casuistic, prejudiced, utopian, SOC1aliz1ng, xenophobic
and, innwnyinstances, dangerOUSly demagogic aspect. .

I say that it contalns casuistries because, in it, everyth1ng is provided for
and everythlng is regulated. Provisions are made for all contingencies, and
arrangements are made for all the solutions. Its nearly 500. articles have
converted the text into an extremeély varied repertory of topics, without a
precise distinction between what'should really be a matter included in the
future Constitution and what could be the object of complementary or even
ordinary legislation. Strictly speaking, there is a constitutional presumptu-
ousness to the point that the illustrious professor, Claudio Pacheco, also a
council member, has described our work as a "Constitution of minor details."

To exemplify this, one need only cite the article guaranteeing 'that “imprison-
ment in, premises w1thout'11ght or without air circulation for any .period of

time anﬁ for any reason is prohib1ted "
As a result of this ‘going into detail, as Prof Miguel Reale. -also streséed the

text has, accordingly, become 'a mlnute, discordant: conglomerate of rules,
some excessive, and others unsuitable, if not ridiculous."
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But, in addition to being casuistic, and perhaps for that very reason, it is
also prejudiced. One could clearly perceive throughout the -commission"s work
that the majority of its members put all the national institutions under
suspicion, in . varying degrees, it is true. Only one.category escaped this
attitude: the Brazilian person. In terms of rights, everything was given to
that unsuspected figure. Because he was not suspect, nothing was required of
him in terms of obligation. But when that abstract figure became individual-
ized and was converted into a concrete entity, in other words, a member of
the military, businessman, journalist, politician, etct,.he'Was,immediately
beset with a series of precautions and preconceptions, resulting in a series
of legal limits on his behavior. '

Besides being casuistic and prejudiced, the work is for the most part utopian.
From reading it, as Juarez Bahia also emphasized, one notes '"a mere exercise
in the art of construction in a vacuum: the base is.the propositions and not
the facts; the material is the ideas, and not the people; the situation is

the world, and not the country; and the inhabitants are the future generations,
not the current.ones.". In other words, it is a text that is excellently
qualified, and well devised formally, but lacking much relationship with the
real Brazil. '

I am left wondering: how will it be possible to guarantee the constitutional
right to a landscape? Or the constitutional right to healthy, ecologically
balanced environments? Or the right to creative use of leisure time for
work and for rest?

Another readily identifiable feature of the text produced is its aspect of
state control. From the analysis of the chapters relating to the economic

and social order, one observes that, rather than diminishing the presence of
the state in the economy, emphasizing and reinforcing the free enterprise
system and the market economy, it attributes to the state the role of principal
agent .of development and solver of problems; and, in this capacity, its powers
are reinforced and expanded constitutionally.

Moreover, the socializing nature of the text has already been publicly admitted
by the impartial priest and sociologist, Fernando Bastos de Avila, CNBB's
[National Conference of Brazilian Bishops] representative on the commission.

The restrictions on the open economy system are increased excessively when
issues involve foreign business firms and investments. There is in the work
a list of measures ranging from nationalization of the banks and insurance
companies to a ban on the transfer of land on which there are depasits, mines
and other mineral resources, not to mention the strange limit of 3 percent of
‘the balance of our foreign debt for the '"charges of any kind that may be paid
on it," and the survey of the foreign debt during the 6 months following the
promﬁlgation of the Constitution, through an appropriate analysis of its
legitimacy.
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Finally, I would also like to underscore the fact that many measures included
in our text are of a clearly demagogic nature. Countless rights have been
attributed to certain categories, .without taking into -account the availability
of resources, or their practical viability. To cite only. a few examples:.

the right to strike was established without any limitation; the maximum work
period of 40 hours per week was applied to all workers, without' discrimination;
- the minimum wage was replaced by a "just, real wage," and so on.

The negative features of the commission‘s,work, which I have briefly noted,
have already caused major repercussions, and will continue to do.so. What is
serious, however, is the fact that, since the commission is a government organ
set up by the Executive Branch, its proposals, whether or not their authors

so desire, have the power to produce crises, confusion, and misunderstandings
of different kinds. : '

On the other hand, "the meager contribution of.the parties to the constitutional
debate, mainly because they are involved in the contests for .state governments,
has converted the commission's decisions into one of the most important refer-
ences for the Congress to be elected in November. The excessive scope that the
draft shows has a great chance of influencing the constituent endeavor itself."
And if this occurs, we may have a Constitution that. is formally advanced, but
lacking in any correspondence with the Brazilian reality; which would be
regrettable. S : ‘ : ' ’

The publication, in its entirety, of this document is.a contribution of Bloch
Publishers and of the Votorantim Group, for the improved awareness of the
Brazilian people, at a major political time in our history.

Manchete

Votorantim Group
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