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Cuba: U.S. Restrictions on Travel and
Legislative Initiatives

Summary

Restrictionsontravel to Cubahave been akey and often contentious component
in U.S. effortsto isolate the communist government of Fidel Castro for much of the
past 40 years. Over time, there have been numerous changes to the restrictions, and
for 5 years, from 1977 until 1982, there were no restrictions on travel to Cuba. This
report surveyschangesto thetravel restrictionsdating back to the 1960s, summarizes
major arguments for and against lifting such restrictions, and tracks legidlative
initiatives to ease restrictions on travel to Cuba.

Major arguments made for lifting the Cubatravel ban are it hinders efforts to
influence conditions in Cuba and may be aiding Castro by helping restrict the flow
of information; it abridges the rights of ordinary Americans, and Americans can
travel to other countries with communist or authoritarian governments. Major
arguments in opposition to lifting the Cuba travel ban are American tourist travel
would support Castro’ srule by providing his government with millions of dollarsin
tourist receipts; there are legal provisions alowing travel to Cubafor humanitarian
purposes that are used by thousands of Americans each year; and the President
should be free to restrict travel for foreign policy reasons.

In the 107" Congress, whil e there were various measuresintroduced that would
have eliminated or eased restrictions on travel to Cuba, and while the House voted
in both the first and second sessions to prohibit spending to administer the travel
regulations, no legislative action was completed before Congress adjourned. In the
second session, the House-approved version of the FY 2003 Treasury Department
appropriation measure, H.R. 5120, contained a provision stating that no funds could
be used to administer or enforce Treasury Department regulations with respect to
Cubactravel; the Senate Appropriations Committee version of the measure, S. 2740
included a similar provision as well as a provision to expedite the Treasury
Department’ s license approval process within 90 days.

Inthe 108" Congress, the Senate version of the FY 2003 omnibus appropriations
measure, H.J.Res. 2, approved January 23, 2003, included funding for Treasury
Department appropriations. Although the Senate version did not include the Senate
Appropriations Committee provision from the 107" Congress that woul d have eased
travel restrictions by prohibiting any funding for enforcing the Cuba travel
regulations, it did include the provision to expedite action on travel license
applications. However, the provision wasdropped in the conference report (H.Rept.
108-10) on the omnibus measure. The White House had threatened to veto H.J.Res.
2 if it contained provisions weakening the embargo.

This report will be updated to reflect magjor developments. For additional
information, see CRS Report RL31740, Cuba: Issues for the 108" Congress. For a
comparison of countries for which the U.S. government also maintains travel
restrictions — Cuba, Irag, Libya, and North Korea — see CRS Report RS21003,
Travel Restrictions: U.S. Government Limitson American Citizens' Travel Abroad.
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Cuba: U.S. Restrictions on Travel and
Legislative Initiatives

Most Recent Developments

On February 13, 2003, the conference report (H.Rept. 108-10) to the FY 2003
omnibus appropriations measure, H.J.Res. 2, wasfiled in the House without House
and Senate provisions that would have eased restrictions on travel to Cuba. The
White House had threatened to veto the omnibus bill if it contained provisions
weakening the embargo on Cuba.

In January 2003, a Tampa, Florida company, Y ucatan Express, applied for a
license from the Treasury Department’ s Office of Foreign Assets Control to operate
weekly ferry service from Tampato Matanzas, Cuba from February 25 through the
end of April 2003. Asof February 20, 2003, the company was considering canceling
plans for the ferry service since OFAC had not responded to the license request.

In mid-December 2002, press reports indicated that the Bush Administration
was considering an additional restriction on travel to Cubathat would limit travel to
those with U.S. citizenship. The measure would prohibit travel to Cuba by non-
citizen residents.”

Background

Sincethe United Statesimposed a comprehensive trade embargo against Cuba
inthe early 1960s, there have been numerous policy changesto restrictionson travel
to Cuba. The embargo regulations do not ban travel itself, but place restrictions on
any financial transactionsrel ated totravel to Cuba, which effectively resultinatravel
ban. Accordingly, from 1963 until 1977, travel to Cubawaseffectively banned under
the Cuban Assets Control Regulations (CACR) issued by the Treasury Department’ s
Office of Foreign Assets Control (OFAC) to implement the embargo. 1n 1977, the
Carter Administration made changes to the regulations that essentially lifted the
travel ban. In 1982, the Reagan Administration made other changesto the CACR that
once again restricted travel to Cuba, but allowed for travel-related transactions by
certain categories of travelers. Under the Clinton Administration, therewere several
changes to the Treasury Department regulations, with some at first tightening the
restrictions, and others later loosening the restrictions. The regulations that remain

! Andres Oppenheimer, “U.S. May Tighten Cuba Travel, Proposal Would Bar Visits by
Noncitizens,” Miami Herald, December 15, 2002
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in place today are less restrictive than those in place from 1963 to 1977, but more
restrictive than those in place from 1977-1982 when the travel ban was essentially
lifted.

Chronology of Cuba Travel Restrictions

1960 — In the first trade restrictions on Cuba after the rise to power of Fidel
Castro, President Eisenhower placed most U.S. exports to Cuba under validated
license controls, except for nonsubsidized food, medicines, and medical supplies.
The action did not include restrictions on travel.

1962/1963 — In February 1962, President Kennedy imposed a trade embargo
on Cuba because of the Castro regime’ s ties to the Soviet Union. Pursuant to the
President’s directive, the Department of the Treasury's Office of Foreign Assets
Control (OFAC) issued the Cuban Import Regulations. On July 9, 1963, OFAC
issued a more comprehensive set of prohibitions, the Cuban Assets Control
Regulations, which effectively banned travel by prohibiting any transactions with
Cuba.

1977 — In March, the Carter Administration announced the lifting of
restrictionson U.S. travel to Cubathat had been in place since the early 1960s. The
Carter Administration lifted the travel ban by issuing a general license for travel-
related transactions for those visiting Cuba. Direct flights were also allowed.

1982 — In April, the Reagan Administration reimposed restrictions on travel
to Cuba, although it allowed for certain categories of travel, including travel by U.S.
government officials, employees of news or film making organizations, persons
engaging in professional research, or personsvisiting their closerelatives. It did not
allow for ordinary tourist or business travel that had been allowed since the Carter
Administration’s 1977 action.

1984 — On June 28, the Supreme Court, in a5-4 decision in the case of Regan
v. Wald, rejected a challenge to the ban on travel to Cuba and asserted the executive
branch’ s right to impose travel restrictions for national security reasons.

1993 —TheClinton Administration, in June 1993, slightly amended restrictions
on U.S. travel to Cuba. Two additional categories of travel were alowed: travel to
Cuba “for clearly defined educational or religious activities’; and travel “for
activities of recognized human rights organizations.” In both categories, travelers
were required to apply for a specific license from OFAC.

1994 — In August, President Clinton announced several measures against the
Cuban government in response to an escalation in the number of Cubans fleeing to
the United States. Among these measures, the Administration tightened travel
restrictionsby prohibiting family visitsunder ageneral license, and allowing specific
licenses for family visits only “when extreme hardship is demonstrated in cases
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involving extreme humanitarian need”? such as termina illness or severe medical
emergency. Such visits required a specific license from OFAC. In addition,
professional researcherswere required to apply for a specific license, whereas since
1982 they had been able to travel freely under a general license.

1995 — In October, President Clinton announced measures to ease some U.S.
restrictions on travel and other activities with Cuba, with the overall objective of
promoting democracy and the free flow of ideas. The new measures included
authorizing general licenses for transactions relating to travel to Cuba for Cuban
Americansmaking yearly visitsto closerel ativesin® circumstancesthat demonstrate
extreme humanitarian need.”® This reversed the August 1994 action that required
specific licenses. However, those traveling for this purpose more than oncein a12-
month period would need to apply to OFAC for a specific license. In addition, the
new measures allowed for specific licenses for free-lance journalists traveling to
Cuba.

1996 — On February 26, following the shootdown of two U.S. civilian planes
two days earlier by Cuban fighter jets, President Clinton took several measures
against Cuba, including theindefinite suspension of charter flightsbetween Cubaand
the United States. Qualified licensed travelers could go to Cuba, provided their
flights were routed through third countries.

1998 — On March 20, following Pope John Paul 1I’s January trip to Cuba,
President Clinton announced several changesin U.S. policy toward Cuba, including
the resumption of licensing for direct charter flights to Cuba. On July 2, OFAC
issued licensesto nineair charter companiesto provide direct passenger flightsfrom
Miami International Airport to Havana's Jose Marti Airport.

1999 — On January 5, President Clinton announced several measuresto support
the Cuban people that were intended to augment changes implemented in March
1998. Among the measuresintroduced was the expansion of direct passenger charter
flightsfrom additional U.S. citiesother than Miami. In August, the State Department
announced that direct flights to Cuba would be allowed from New York and Los
Angeles. In addition, President Clinton also announced in January 1999 that
measures would be taken to increase people-to-people exchanges. As aresult, on
May 13, 1999, OFAC issued anumber of changes to the Cubaembargo regulations
that effectively loosened restrictions on certain categories of travelers to Cuba*
Travel for professional research became possible under ageneral license, and travel
for a wide range of educational, religious, sports competition, and other activities
became possible with specific licenses authorized by OFAC on a case-by-case basis.
In addition, those traveling to Cuba to visit a close family member under either a
general or specific license only needed to “demonstrate humanitarian need,” as
opposed to “extreme humanitarian need” that had been required since 1995.

2 Federal Register. August 30, 1994 (Volume 59, Number 167), pp. 44884-44886.
® Federal Register, October 20, 1995 (Volume 60, Number 203), pp. 54194-54198.
* Federal Register. May 13, 1999 (Volume 64, Number 92), pp. 25808-25820.
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2000 — In October, Congress approved and the President signed the Trade
Sanctions Reform and Export Enhancement Act of 2000 (Title IX of P.L. 106-387),
which included a provision that prohibited travel-related transactions for “tourist
activities,” which as set forth in Section 910(b)(2) of the Act are defined as any
activity not authorized or referenced in the existing travel regulations (31 CFR
515.560, paragraphs (1) through (12)). The congressional action appeared to
circumscribethe authority of the OFAC toissue specifictravel licenseson acase-by-
case basisthat do not fit neatly withing the categoriesof travel already allowed by the
regulations.

2001 — On July 12, 2001, OFAC published regulations® pursuant to the
provisions of the Trade Sanctions and Export Enhancement Act of 2000 (Title IX of
P.L. 106-387) that prohibited travel-related transactions for “tourist activities.” On
July 13, 2001, President Bush announced that he had asked the Treasury Department
to enhance and expand the capabilities of OFAC to prevent, among other things,
“unlicensed and excessive travel.”

Current Restrictions on Travel to Cuba

At present, certain categories of travelers may travel to Cuba under a general
license, which meansthat thereis no need to obtain special permissionfrom OFAC.°
These include U.S. government officials traveling on official business, persons
regularly employed as journalists or technical personnel employed by a news
reporting organization, persons with close relatives in Cuba in circumstances of
humanitarian need such as visiting asick or dying relative (once every 12 months),
full-time professionals for research or for attending professional meetings, and
amateur or semi-professional athletes participating in international competitions.

In addition, a wide variety of travelers engaging in educational, religious,
humanitarian, and other activitiesmay beeligiblefor specificlicenses. Theyinclude:
free-lancejournalists; certaintypesof professional researcherswho do not qualify for
ageneral license; thosevisiting closerel ativesin circumstances of humanitarian need
morethan oncein a12-month period; those involved in the exportation, importation
or transmission of informational materials, and those involved in a public
performance, clinic, workshop, athletic or other competition, or exhibition in Cuba.
Applications for specific licenses are reviewed and granted by OFAC on acase by
case basis. The specific licenses may authorize multiple trips to Cuba over an
extended period of time.

5 Federal Register. July 12, 2001 (Volume 66, Number 134), pp. 36683-36688.

® The travel regulations can be found at 31CFR 515.560, which references other sections
of the CACR for general and specific travel-related transaction licensing criteria. For an
overview of the Treasury Department regulations on travel to Cuba, see OFAC’ s website
[http://www treas.gov/ofac/].
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Estimate of U.S. Travelers to Cuba

There appears to be no precise data on the number of individuals traveling to
Cuba, including both legal and illegal travelers (meaning those traveling without
authorizationfrom OFAC). State Department official smaintainthat the agency does
not collect statistics on Americans traveling to Cuba, while the Treasury
Department’s Office of Foreign Assets Control maintains that there are so many
general licenses (for which individuals do not haveto apply) that it isnot possible to
arrive at an accurate number of U.S. travelers to Cuba.

Nevertheless, while the U.S. government does not collect overall statistics on
U.S. travelers to Cuba, OFAC Director Richard Newcomb estimated in February
2002 congressional testimony that 150,000-200,000 American traveled to Cubain
2001, with about one-third of that number without permission from OFAC.” This
includeslegal travelersleaving directly from the United States on charter flights, and
both legal and illegal travelers going indirectly through third countries. For 2000, a
Chicago Tribune article estimated that more than 176,000 Americans visited Cuba,
with 124,000 consisting of Cuban Americans on visits to their families for
humanitarian reasons, 30,000 on avariety of U.S.-approved exchanges and research
trips, and the remainder, some 22,000, traveling without authorization from OFAC.2
The Cuban government estimates that 200,000 Americanstraveled to Cubain 2000,
with 120,000 consisting of Cuban Americansvisitingtheir families.” Other estimates
of Americanstraveling to Cubawithout OFA C authorization are between 40,000 and
50,000.%°

OFAC Review of Travel and Carrier Service Providers

OFAC is responsible for regulating the activities of more than 180 licensed
travel and carrier service providers (travel agencies, tour operators, and airline
companies) around the country, some two-thirds of which are concentrated in
Miami.** The licensed service providers must keep records for each transaction,
including transactions between service providers. The record keeping must include
details about individual travelers and their circumstances sufficient to allow
identification and verification that the transactions comply with the Cuban Assets
Control Regulations (CACR) implemented by OFAC. Individualstravelingto Cuba

" “Hearing of the Senate Appropriations Committee, Subcommittee on Treasury and
Genera Government,” Federal News Service, February 11, 2002.

8 Laurie Goering, “ Cuba Readies for Fall of U.S. ban on Visits; Relaxed Embargo Would
Jolt Tourism,” Chicago Tribune, August 14, 2001, p. 4.

°“U.S. IsFining More Visitors,” Newsday (New Y ork), August 19, 2001, p. E11.

19 Frank Bruni, “Bush Administration Showing Willingness to Enforce Law on Visiting
Cuba,” New York Times, August 5, 2001, Section 5, p. 9.

1 OFAC aso regulates the activities of companies that forward remittances to Cuban
according to the restrictions set forth in the Cuban Assets Control Regulations. See: U.S.
Department of the Treasury, Officeof Foreign AssetsControl, “ Authorized Providersof Air,
Travel, and Remittance Forwarding Servicesto Cuba,” March 25, 2002.
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under the authorization of OFAC must maintain records of all travel transactionsfor
5 years [pursuant to 31 CFR Parts 501.601 and 501.602].

The CACR spells out the requirements for travel service providers (TSP) and
carrier service providers (CSP) to put procedures in place to establish that each
customer isin full compliance with the regulations.® The regulations require such
providers to demonstrate that they require each customer to attest, in a signed
statement, to his or her qualification for authorized travel. The statement must
provide facts supporting the customer’s belief that he or she qualifies for travel to
Cuba according to the categories of travel set forth in the CACR.

Aspart of the compliance process, licensed travel agenciesmust providedetails
about travelers to the air carriers prior to the air carriers accepting a reservation or
selling a seat on aflight. This information consists of the passenger’s full name,
mother’s maiden name, address, date of birth, passport number and country of
issuance, airport of departure from the United States, and whether travel isunder a
general or specific license. The licensed air carrier in turn must provide detailed
information to OFAC in Washington by electronic mail 48 to 72 hours prior to
departure of the flight. This consists of 1) the information provided by the travel
serviceprovider (TSP) oneachauthorizedtraveler; 2)U.S. departureand return dates;
and 3) the name of the TSP who arranged for the travel. Generally what happensis
that travelers fill out a travel affidavit with the TSP providing the information,
including what type of license they are traveling under, and the TSP then provides
information to the carrier service provider before areservation is actually made.

Passengers on direct flights to Cuba need to fill out an OFAC Outbound
Declaration Card (entitled Travel to Cuba). Carrier Service Providers are required
to ensure that every passenger receives one of the cards as part of the check-in
procedure at the ticket counter assigned to the charter. CSPs must collect the
completed and signed cards before the passenger boards the plane, and must make
the completed cards availableto the U.S. Customs Service inspector at the departure
gatefor review. If noinspector is present or if the inspector returns the cards to the
CSP, then the cards must be forwarded to the OFAC-Miami office.

OFAC Penalties for Individuals Traveling to Cuba lllegally

President Bush announced in a July 13, 2001 statement that he had asked the
Treasury Department to enhance and expand the enforcement capabilities of the
Office of Foreign Assets Control. The President noted the importance of upholding
and enforcing the law in order to prevent, among other things, “unlicensed and
excessive travel” and to ensure that humanitarian and cultural exchanges actualy
reach pro-democracy activistsin Cuba.®

1231 CFR515.572. Inaddition, OFAC hasacircular outlining responsibilities of travel and
carrier service providers for Cubatravel. See: U.S. Department of the Treasury, Office of
Foreign AssetsControl, Circular 2000, Travel, Carrier and Remittance Forwarding Service
Provider Program, July 2000.

13 White House, “ Statement by President Bush on Cuba: Toward a Democratic Cuba,” July
(continued...)
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In 2001, there was a large increase in the number of Americans receiving
enforcement letters from OFAC for violating the Cuba travel restrictions. The
prosecution of embargo violators entails arange of measures from initial letters of
inquiry to actual penaltiesbeingimposed.* 1n 2000, OFAC issued 188 enforcement
letters, while in 2001, the number rose to 766."> The surge in letters, according to
Treasury, was because the Department was clearing up a backlog of cases.’®
According to OFAC Director Richard Newcomb, “in many instances, individuals
request aninformal settlement before OFA Cissuesapre-penalty notice.” Newcomb
notesthat typical penaltiesrangefrom $5,000to $7,000 but that the majority of cases
are settled in amounts ranging from $2,000-$5,000. Under the Trading with the
Enemy Act, the Secretary of the Treasury may impose civil fines up to $55,000 for
violation of the Cuban Assets Control Regulations.

Many individuals who have received pre-penaty notices from OFAC have
requested administrative hearings, as provided for by law (Trading with the Enemy
Act), but to date no such hearings have been held. According to OFAC Director
Richard Newcomb, the Treasury Secretary has approved a proposal for funding two
administrativelaw judgesto clear the backlog of pending cases.”® Several non-profit
legal organizations, such as the New Y ork-based Center for Constitutional Rights,
are representing clients who have received letters of inquiry or pre-penalty notices
from OFAC for traveling to Cuba.

Arguments for Lifting Cuba Travel Restrictions

Those who argue in favor of lifting restrictions on travel to Cuba contend that
the travel ban hinders U.S. effortsto influence political and economic conditionsin
Cuba. Supporters of a change in Cuba travel policy argue that U.S. support for
democracy in Latin America, aregion that is now more democratic than at any time
in history, has been augmented by person-to-person contact and exchanges. The
exception to democracy in the region is Cuba, where the United States continuesto
maintainapolicy of isolation. They arguethat the best way to realize changein Cuba
is to lift restrictions, allowing a flood of U.S. citizens to travel and engage in
conversationswith average Cubans. They point to theinfluence of person-to-person

13 (...continued)
13, 2001.

14 OFAC also publishesinformation for those charged with penaltiesfor violating the Cuba
embargo. See U.S. Department of the Treasury, Office of Foreign Assets Contral, Civil
Penalties: Rights and Procedure — Cuba Program, March 4, 1999.

> David Phinney, “Law on Travel to Cuba Criticized,” Miami Herald, February 12, 2002,
p. 20A.

16 Rafael Lorente, “Senator Demands End to Cuba Travel Ban; Hundreds Fined Under
Crackdown,” Sun-Sentinel (Fort Lauderdale), August 18, 2001, p. 6A.

1 “Hearing of the Senate Appropriations Committee, Subcommittee on Treasury and
General Government,” Federal News Service, February 11, 2002.

8 |bid.
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contact in Russia and Eastern European nations which they argue ultimately hel ped
lead to the fall of communism in the Soviet bloc. They maintain that restricting
travel by ordinary Americans prevents interaction and information exchanges with
ordinary Cubans, exchangesthat can help break down the Cuban government’ stight
control and manipulation of news; that the current travel ban actually supports the
Cuban government initseffortsto restrict information provided to the Cuban people;
and that it in effect supports Castro’ s totalitarian control over Cuba.

A second argument made by those who want to lift travel restrictionsisthat the
ban abridges the rights of ordinary Americansto travel. They argue that the U.S.
government should not be requiring Cuban Americansto apply for alicenseto travel
morethan once ayear to visit sick or dying family members. They contend that such
restrictions on the right to travel subvert the first amendment right of free speech.

Those in favor of lifting the travel ban also argue that U.S. citizens can travel
to other communist or authoritarian governments around the world, such as the
People’s Republic of China, Vietnam, Burma, and Iran. They point out that
Americans could travel to the Soviet Union before its breakup. Supporters of
changing travel policy toward Cuba argue that their proposals would still allow the
President to prohibit such travel intimes of war or armed hostilities, or if there were
imminent danger to the hedth or safety of Americans. They argue that these
conditions do not exist with regard to Cuba, and point to a May 1998 Defense
Intelligence Agency report that concluded that “ Cuba does not pose a significant
military threat to the U.S. or to other countriesin the region.”*°

Those arguing for lifting travel restrictions aso point to human rights activists
in Cuba who themselves argue for the lifting of such sanctions. According to the
prominent Cuban human rights activist Elizardo Sanchez: “ The more Americanson
the streets of Cuban cities, the better for the cause of amore open society in Cuba.”®

Supporters of lifting the travel ban maintain that such amovewould not lift the
underlying U.S. embargo on trade and financial transactions with Cuba. They point
to the 1977-82 period when the travel ban was essentially lifted, but the overall
embargo remained in place.

Finally, some supporters of lifting the travel restrictions argue that the U.S.
economy would benefit from increased demand for air and cruise travel, which
reportedly would expand U.S. economic output. According to a recent report
prepared for the Center for International Policy, apolicy group that advocates lifting
the embargo, U.S. economic output would expand by $1.18 - $1.61 billion, with the
creation of between 16,888 and 23,020 jobs if travel restrictions were lifted.#

¥ Defense Intelligence Agency. Report on Cuban Threat to U.S. National Security. May 6,
1998.

% Congressional Record, July 25, 2001, p. H4599.

2 The Impact on the U.S. Economy of Lifting Restrictions on Travel to Cuba, The Brattle
Group, Washington, D.C. Prepared by Dorothy Robyn, James D. Reitzes, and Bryan
Church. July 15, 2002.
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Arguments for Maintaining Cuba Travel Restrictions

Those favoring the continuation of current restrictions on travel to Cuba point
out that there are already significant provisionsin U.S. law permitting Americansto
travel there for legitimate reasons that support the Cuban people and not the Cuban
government. They point out that in 2000 some 154,000 Americanstraveled to Cuba
legally under the various provisions of the Cuban embargo regulations, many of
whom were Cuban Americans visiting family members.?? Other categories of travel
allowed include students, journalists, researchers, artists, musicians, and athletes.
Supporters of restrictions point out that the Clinton Administration had already
loosened travel restrictions significantly as part of an effort to increase people-to-
people contact.

A second argument made for maintaining current restrictions on travel to Cuba
is that lifting the travel ban entirely will open the floodgates to American tourist
travel that will support Castro’s rule by providing his government with millionsin
tourist receipts. Advocates of restricting travel oppose any loosening that could
prolong the Castro regime by propping it up with increased income. In contrast to
those supporting tourist travel, they believethat continued travel restrictionswill help
influence Cuba spolicy. They arguethat since the collapse of the Soviet Union and
the loss of Soviet subsidies to Cuba, the travel and embargo regulations have
contributed to Castro’s decision to cut the military’s size and budget by half since
1989 and to introduce limited economic reforms. Lifting travel restrictions, they
argue, would eliminate the U.S. leverage on Cubato enact further reforms.

Those favoring the maintenance of current travel restrictions argue that the
reality of the human rights situation dispels the notion that American touristswould
be engaging in exchanges with ordinary Cubans. They maintain that the thousands
of European, Canadian, and other tourists who travel to Cuba each year largely stay
intourist hotel sthat are off limitsto most Cubans and thus have no discernabl e effect
on the human rights situation in Cuba.

Some opposed to lifting travel restrictions argue that there should be tourist
travel aslong as Cuba provides refuge to violent criminals who have escaped U.S.
justice. Reportedly morethan 75 federal fugitives are hiding out in Cuba, including
convicted murderer Joanne Chesimard, who killed a New Jersey state trooper in
19732

Finally, many opponents of legislation to lift the Cubatravel restrictions argue
that the authority to impose such restrictions is an important foreign policy tool for
the President. They point out that the President has the authority to restrict travel
whenitisinthe national security or foreign policy interests of the United States, and
hasutilized that policy tool when needed. They point to current Treasury Department

2 |_aurie Goering, “Cuba Readiesfor Fall of U.S. Ban on Visits; Relaxed Embargo Would
Jolt Tourism,” Chicago Tribune, August 14, p. 4.

% ElainedeValleand LuisaY anez, “Is CubaHinting at Spy Deal?” Miami Herald, July 9,
2001, p. 1B.
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regulationsrestrictingtravel to Libyaand Irag, aswell aspast instances of regulations
restrictingtravel to Vietnam and North Korea. Withregard to Cuba, they point to the
1984 Supreme Court decision in the case of Regan v. Wald that upheld restrictions
on travel to Cubaimposed by the Reagan Administration.

Legislative Action and Initiatives
in the 106™ Congress

The only action completed by the 106" Congress relating to Cuba travel
involved a tightening of travel restrictions. The final version of the FY2001
agriculture appropriationsmeasure (P.L. 106-387, Title X, Trade Sanctions Reform
and Export Enhancement Act of 2000) included a provision that restricts travel to
Cuba to those categories of non-tourist travel already allowed by the Treasury
Department regulations. Section 910 of the law provides that neither general nor
specific licenses for travel to Cuba can be provided for activitiesthat do not fit into
the 12 categories expressly authorized in the Cuban Assets Control Regulations,
Section 515.560 (a) of Title 31, CFR, paragraphs (1) through (12).

As noted in the law, the Secretary of the Treasury may not authorize travel-
related transactions“for travel to, from, or within Cubafor “tourist activities,” which
are defined as any activity that is not expressly authorized in the 12 categories of the
regulations. The provision prevents the Administration from loosening the travel
restrictions to allow tourist travel. This, in effect, strengthens restrictions on travel
to Cubaand somewhat circumscribes the authority of OFAC to issue specific travel
licenses on a case-by-case basis under Section 515.560 (b) of Title 31, CFR. OFAC
in the past has utilized that section to provide specific licenses for activities that do
not fit neatly within the categories of travel set forth in 515.560 (a), including such
travel for medical evacuationsof Americanslegally in Cubaand for U.S. contractors
servicing the needs of the U.S. Interests Section. (Regulations implementing the
provision of the law were issued by OFAC on July 12, 2001.)

In other legidlative action, the Senate considered the issue of travel to Cubain
June 30, 1999 floor action on the FY 2000 Foreign Operations Appropriations bill,
S. 1234. An amendment was introduced by Senator Christopher Dodd that would
have terminated regulations or prohibitions on travel to Cuba and on transactions
related to such travel in most instances.® The Senate defeated the amendment by
tabling it in a55-43 vote on June 30, 1999. On November 10, 1999, Senator Dodd
introduced identical languageas S. 1919, the Freedomto Travel to CubaAct of 2000,
but no action was taken on the bill.

The House took up the issue of travel to Cuba when it considered H.R. 4871,
the Treasury Department appropriations bill, on July 20, 2000. A Sanford
amendment was approved (232-186) to prohibit fundsin the bill from being used to

24 The Dodd amendment allowed for travel restrictions to be imposed if the United States
isat war with Cuba, if armed hostilities are in progress, or when threats to physical safety
or public health exist. Under current law, the Secretary of State has the same authority to
restrict travel (22 USC 2114).



CRS-11

administer or enforce the Cuban Assets Control Regulations with respect to any
travel or travel-related transaction. Subsequently, the language of the amendment
wasdropped from anew version of the FY 2001 Treasury Department appropriations
bill, H.R. 4985, introduced on July 26. H.R. 4985 was appended to the conference
report on the Legislative Branch appropriations bill — H.R. 4516, H.Rept. 106-796
—1in an attempt to bypass Senate debate on its version of the Treasury appropriations
bill, S. 2900. The Senate initially rejected this conference report on September 20,
2000, by avote of 28-69, but later agreed to the report, 58 -37, on October 12. The
House had agreed to the conference report earlier, on September 14, 2000, by avote
of 212 - 209.

Legislative Action and Initiatives
in the 107" Congress®

In the 107" Congress, whil e there were various measuresintroduced that would
have eliminated or eased restrictions on travel to Cuba, and while the House voted
in both the first and second sessions to prohibit spending to administer the travel
regulations, no legidative action was completed by the end of the second session.

First Session Action. During July 25, 2001 floor action on H.R. 2590, the
FY 2002 Treasury Department appropriationsbill, the House approved an amendment
that would prohibit spending for administering Treasury Department regulations
restricting travel to Cuba. H.Amdt. 241, offered by Representative Flake (which
amended H. Amdt 240 offered by Representative Smith), would prohibit funding to
administer the Cuban Assets Control Regulations (administered by OFAC) with
respect to any travel or travel-related transaction. The amendment was approved by
avote of 240 to 186, compared to avote of 232-186 for asimilar amendment in last
year’s Treasury Department appropriations bill.

TheSenateversion of H.R. 2590, approved September 19, 2001, did not include
any provisionregarding U.S. restrictionson travel to Cuba, and the provision wasnot
included in the House-Senate conference on the bill (H.Rept. 107-253). During
Senate floor debate, Senator Byron Dorgan noted that he had intended to offer an
amendment on the issue, but that he decided not to because he did not want to slow
passage of the bill. Heindicated that he would support the House provision during
conference, but ultimately, however, the House-Senate conference report on the bill
did not include the Cuba provision. In light of the changed congressional priorities
in the aftermath of the September 11 attacks on New York and Washington,
conference negotiators reportedly did not want to slow passage of the bill with any
controversial provisions. The Bush Administration had threstened to veto the
Treasury bill if it included the Cubatravel provision.

Second Session Action. The Cuba travel issue received further
consideration in the second session of the 107" Congress. A bipartisan House Cuba

% For a complete listing and discussion of all Cuba billsin the 107" Congress, see CRS
Report RL30806, Cuba: Issues for the 107" Congress.
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working group of 40 Representatives vowed as one of its goals to work for alifting
of travel restrictions. On February 11, 2002, the Senate A ppropriations Committee's
Subcommittee on Treasury and General Government held a hearing on the issue,
featuring Administration and outside witnesses.

Thetravel issuewas part of debate during consideration of the FY 2003 Treasury
Department appropriations bill (H.R. 5120 and S. 2740). Secretary of State Colin
Powell and Secretary of the Treasury Paul O’ Neill said they would recommend that
the President veto legislation that includes a loosening of restrictions on travel to
Cuba (or a weakening of restrictions on private financing for U.S. agricultural
exports to Cuba).® The White House also stated that President Bush would veto
such legislation.?”

In July 23, 2002 floor action on H.R. 5120, the House approved three Cuba
sanctions amendments, including one on the easing of travel restrictions offered by
Representative Jeff Flake. The House approved the Flake travel amendment
(H.Amdt. 552), by avote of 262-167, that would provide that no funds could be used
to administer or enforce the Treasury Department regulations with respect to travel
to Cuba. The Flakeamendment would not prevent theissuance of general or specific
licensesfor travel to Cuba. Some observersraised the question of whether the effect
of this amendment would be limited since the underlying embargo regulations
restricting travel would remain unchanged; enforcement action against violations of
therelevant embargo regul ationscould potentially take placein futureyearswhenthe
Treasury Department appropriations measure did not include the funding limitations
on enforcing the travel restrictions.®

During consideration of H.R. 5120, the House also rejected two Cuba
amendments. A Rangel amendment (H.Amdt. 555), rejected by a vote of 204-226,
would have prevented any funds in the bill from being used to implement,
administer, or enforcetheoverall economic embargo of Cuba, which includestravel.
A Goss amendment (H.Amdt. 551), rejected by a vote of 182-247, would have
provided that any limitation on the use of fundsto administer or enforce regulations
restricting travel to Cuba or travel-related transactions would only apply after the
President certified to Congressthat certain conditionswere met regarding biological
weapons and terrorism.?® The rule for the bill’ s consideration, H.Res. 488 (H.Rept.
107-585), had provided that the Goss amendment would not be subject to
amendment.

% U.S. Department of State, International Information Programs, Washington File, “Bush
Administration Opposes L egislative Efforts to Amend Cuba Policy,” July 16, 2002.

2 White House, Press Briefing by Ari Fleischer, July 24, 2002.

% “House ApprovesLimitson Treasury Enforcement of CubaEmbargo,” InsideU.S. Trade,
July 26, 2002.

2 For further information on the issues of biological weapons and terrorism asthey relate
to Cuba, see CRS Report RL30806, Cuba: Issues for the 107" Congress, by Mark P.
Sullivan.
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The House subsequently passed H.R. 5120 on July 24, 2002, by a vote of 308-
121, with the three Cuba amendments, including the Flake Cubatravel amendment.

The Senate version of the Treasury Department appropriations measure, S.
2740, as reported by the Senate Committee on Appropriations on July 17, 2002
(S.Rept. 107-212), included a provision, in Section 516, that was similar, although
not identical, to the Flake amendment described above. It provided that no funds may
be used to enforce the Treasury Department regulations with respect to any travel or
travel-related transactions, but would not prevent OFAC from issuing general and
specific licenses for travel to Cuba. In addition, Section 124 of the Senate hill
stipulated that no Treasury Department funds for “Departmental Offices, Salaries,
and Expenses’ may be used by OFAC, until OFAC has certain procedures in place
to expedite license applications for travel to Cuba.

Congress did not complete action on the FY2003 Treasury Department
appropriations measure before the end of the 107" Congress, so action was deferred
until the 108™ Congress.

Additional Legislative Initiatives. Several other initiativeswereintroduced
in the 107" Congress that would have eased U.S. restrictions on travel to Cuba, but
no action was taken on these measures.

e H.R. 5022 (Flake), introduced June 26, 2002, would have lifted all
restrictions on travel to Cuba.

e Severa broad bills would lift al sanctions on trade, financial
transactions, and travel to Cuba: H.R. 174 (Serrano), the Cuban
Reconciliation Act, introduced January 3, 2001, and identical bills
S. 400 (Baucus) and H.R. 798 (Rangel), the Free Trade with Cuba
Act, introduced February 27 and 28, 2001, respectively.

e S. 1017 (Dodd) and H.R. 2138 (Serrano), the Bridges to the Cuban
People Act of 2001, introduced June 12, 2001, would, among other
provisions, remove al restrictions on travel to Cuba by U.S.
nationals or lawful permanent resident aliens.

e Severa hills would, among other provisions, repea the travel
restrictions imposed in the 106" Congress by the Trade Sanctions
Reform and Export Enhancement Act of 2000 (P.L. 106-387, Title
IX, Section 910). Theseinclude: identical bills S. 402 (Baucus) and
H.R. 797 (Rangdl), the Cuban Humanitarian Trade Act of 2001,
introduced February 27 and 28, 2001; S. 171 (Dorgan), introduced
January 24, 2001; and S. 239 (Hagel), the Cuba Food and Medicine
Access Act of 2001, introduced February 1, 2001.
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Legislative Action and Initiatives
in the 108th Congress®

Sinceaction on FY 2003 Treasury Department appropriationswas not compl eted
before the end of the 107" Congress, the 108" Congress faced early action on it and
other unfinished FY 2003 appropriations measures.

The Senate version of the FY 2003 omnibus appropriations measure, H.J.Res.
2, approved January 23, 2003, included funding for Treasury Department
appropriations. Whilethe Senate version did not include the Senate Appropriations
Committee provision from the 107" Congress that would have eased travel
restrictions by prohibiting any funding for enforcing the Cubatravel regulations, it
did include the provision to expedite action on applications for travel by the Office
of Foreign Assets Control within 90 days of receipt. That provision was contained
in Division J, Section 124 of H.J.Res. 2. However, the provision was ultimately
dropped in the conference report (H.Rept. 108-10) on the omnibus measure and the
conference report did not include any other provision that would have eased Cuba
embargo restrictions. The White House had threatened to veto the omnibus bill if it
contained provisions weakening the embargo.

To date, two broad legidlative initiatives that would lift all Cuba embargo
restrictions, including those on travel, have been introduced in the 108" Congress:
H.R. 188 (Serrano), introduced January 7, 2003, and S. 403 (Baucus), introduced
February 13, 2003.

% For a complete listing and discussion of all Cuba billsin the 108" Congress, see CRS
Report RL31740, Cuba: Issues for the 108" Congress.



