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‘Executive Summary -

_ Title: The Carrot in COIN: Effectlvely Ut1hzmg the Commander’s Emergency Response -

‘ ProgTam in Irregular Warfare.

5

Author: Major Kyle G. Phillips, United States Marine Corps

~ Thesis: The Commander’s Emergency Response Program (CERP) is more than simply a tool .
“for humanitarian assistance and foreign aid because the employment of money as a weapons
system during counterinsurgency operations provides the tactical commander an effective
method to favorably shape the actions and perceptions of the civilian populatlon

‘Dlscussmn "The Department of Defense (DoD) is generally restricted in expending funds for

_ humanitarian purposes during military operations. The Department of State (DoS) and the

United States Agency for International Development (USAID) are the government agencies with

- primacy over foreign aid, development, and reconstruction efforts. The seizure of more than
$768 million of Ba’ath party funds in Iraq following the fall of Baghdad during Operation

IRAQI FREEDOM provided commanders with a tool to provide immediate relief to the Iraqi
population. After the funds were exhausted Congress drafted a bill, signed by thie President on 6

' November 2003 funding the CERP with U.S. appropriations. The success of the program using
seized funds in [raq became the impetus for a similar appropriation for use in Afghanistan.
However, over the last seven years, the appropriateness of how the CERP is used during

counterinsurgency operations has raised a number of concerns. Within Congress, concerns over - -

duplication of efforts between DoD and USAID during reconstruction programs, ‘expertise of

DoD personnel to manage and administer the program for large scale projects, and a perceived
lack of oversight on small scale projects have led Congress to reduce the CERP appropriation
below that requested by DoD. Additionally, Congress has increasingly attached reporting and
coordination requirements to restrict uncontrolled spending in an ever-expandlng
counterinsurgency. Additional protests by non-governmiental organizations raise the issue of
-whether a military force should be engaged in humanitarian support activities while the same
force is concurrently conducting kinetic operations. The reality is that the CERP functions more

-as a non-kinetic weapons system for the tactical commander than a humanitarian or foreign aid
program. As such, CERP serves as a vital tool for commanders during countennsurgency
operations whether in Iraq, Afghamstan or operations in future theaters.

Conclusion: The Commander’s Emergency Respon'se Program is an appropriate and necessary
‘tool for tactical commanders to be able to employ. The CERP is mistakenly categorized as a
humanitarian and reconstruction program. The CERP successfully achieves the dual purpose of
providing aid while also serving as a mechanism for commanders to shape the civilian
population’s perceptions and support of U.S. operations.
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Preface
. ,
I first became acquainted with the Commander’s Emergency Response Program (CERP)
~ as.a battalion judge advocate with Battalion Landing Team 2/4 and RCT-2 Task Force Tarawa
in Barwanna and Rutbah, Iraq in 2007. The program has evolved significantly from using seized
Ba’athist funds after the fall of Saddam during Operation IRAQI FREEDOM. Recently there
have been a number of criticisms about the effectiveness and efficiency of the CERP in both Iraq
and Afghanistan. Most of the criticism cites failed projects, poorly managed programs, and

' substandard performance by local contractors. However, students of counterinsurgencies all

recognize the importance of influencing the population. The CERP is an essential tool that
- provides the local commander an ability to positively influence the operating.environment. The
future success of the CERP is dependent on the DoD’s ability to adapt the program in order to
address its critics: 1 hope that this study will contribute to the debate.
* I would like to acknowledge Doctor John W. Gordon (Colonel, USMCR, Retlred) for his
. mentorship and guidance. I would also like to thank my many peers who contributed to the
ongoing debate involving the rn111tary s increased involvement in the tactical use of money to
achleve non—]cmetlc effects on the battleﬁeld :



INTRODUCTION

‘ The. Commander’s Emergency Response Pro gra‘ni (CERP) is a critical part of tﬁe
Depaﬁment of Défense’s approach to fighting a complex countérinsurgency ih both Iraq and '
Afghaﬁistan. Tactical comni_ancélérs praise thé prograni aé an éssential toolina
couﬁterinsurgéncy; ﬁoweva, the CERP continues to face criticism in Congress, in the press, and
ﬁo;ﬁ non-governmental ofganizatiOns. The purpose of the CERPis to provide a non-kinetic tool
for commanders in Iraq and Afghanistan “to respond to urgent humanitarian relief and

‘reconstruction reqﬁirements within their afeas of responsibility by céﬁﬁng out pfo gramé that |

- will irnniediately assist the indigenous population.r’.’1 The guiding bﬂnciplés of the CERP, to
inciude the above pﬁrp;ose statement, cor;,tx-ibute greatly to t’he misundersta;ldings, criticisms, and
objections to its use by opponents of the program. | |

This p'apver wili examine the vexing question of whether fhe CERP in its current form is

an appropf;ate tool for the United States military to use when enéaged in a protracted |

' coﬁnterinsurgency. The study ’Wﬂl beg‘iﬁ with origins of the program during Operation IRAQI

FREEDOM and follow the evqlution of the CERP from the distribution of séized Ba’athist funds

in 2003 to a major portion of Congressiorial appropriations for humanitarian and reconétruction u

| money in bpth Iraq and.Afghanistan. There are three major challenées for‘the(military directly :
Apar‘.ricip’ating iﬁ humanitérién éid. First, is the mﬂitary the‘approp_vriate agency té administer a

. humziﬁitaﬂan and recénstruction pro gram‘? Secdnd, if the military should c‘.ontinue‘to admiﬁister

'the.CERP, is the Current pro grém effective? Th]rd, should the CERP be broken down into

functional areas inv order to béttér managve' the pr;) gram whﬂe fnaintaining the ﬂexfbility to use

money in our military’s couﬁterinsurgency fight?

vii



After examining the above issues, this paper will validate the CERP as a necessary and
appropriate tool for tactical commanders, while prdposing modifications to the program to
ensure its future viability and support by Congress, our coalition partners, and the international-

community.

I E_un_dihg U.S. Miiitarv Operations and fhe legacy of the Honorable Bill Alexamfer

Tactical units fuhd the majority of expense/s incurred during miiitary operations using the
Operations and Maintenance budgets from the yeaﬂy aﬁpropriations by Congress. Opefaﬁons A
and Maintenance is ﬁséd “[f]or expenses, not otherWisé provided for, necessary for the operation
and maintenance of the [sérv{ces] as authorized by law...” Operétions and Maintenance funds
typically are not permissible for humaﬁtaﬁan assistancg, reconsh‘uction éffdrts in foreigﬁ
counéries, or otiler general fbreign aid. The Honorabfe Bill Alexandér Memo,-diSéussed inﬁa,‘
reiterated the restrictive nature of fiscal law even when conducting military 'operétioné.

The Department of State generally is responsible, and appropriately funded, td conducf
foreign assistance. ‘F oreign assistance includeé security assistance and foreign military
assistance. The twb exceptions to the éeneral rule brollibiting Departinent of Defense funding
for foreign assistaﬁcé,- is, ﬁfst, Whm the funding involves training whose primary purpose is for
ﬂlebeneﬁt of the U.S. forces in&oleved, and second, ivaongress épeciﬁcally authqrizes DoD‘: ,
funding for the express purpose of the Department of Defense to pfovjde such assistance.- The
‘Commander’s Emergenéy Response Program is a prddﬁct of specific Congressional

- authorization for the military to use éppropriated fun(is for humanitarian or civic needs of the |

indigenous populatiori.”



The"Cominander’s Eniergency.Response Program is beholden to the same principles of ;
ﬁscél lew applied to other Congressional appropriations. ‘Put another way, funding military -
op'erations are subj:ect\to lhe same c'ontrols.‘applicable to military units in ganison. The bas‘ic
: p’rinciples of fiscal law reuuire thatlappropriations from Congress must lie used for the proper
purpose, during the time dictated in the appropriation, and for the specified amount in tlie
appropriation. The oft-quoted U.S. Supreme Court case, Uniteri States v. Maccollum, made
| clear that “[t]he established rule is that the expenditure of public funds is proper only when
authorized by Congress not that public funds may be expended unless prohibited by Congress.”
Fiscal law does not reco gmze any “deployed except1o "to the expenditure of funds The
history of communders usmg money dunng rn1l1tary operatlons to achieve tactical effects is

important to gain an understandlng of the issues facmg the CERP today.

A. The Purpose Statute and the Impact of the Necessary Expenlse Doctrine onl\/Iil’itau‘srr
' Op_eratlon . | |

The purpose statute, 31 U.S.C. § 1301(a), is the most contentious ﬁscal control dunng an :
analys1s of whether an expenditures is legal during military operations The Comptroller General
opinion in the Honorable Bill Alexander Memo, of June 22, 1984, is an appropriate starting point-
to examine inilitary ezrpenditures during operations inVolving construction, humenitanan 'aid, and
- foreign nﬁlit@ support. The Department of Defense participzited in Exercise Ahuas Tara (Big
Pine) lIwith the.Honduras. military in August 1983 to February 1984. Dun‘ng the e)‘iercise USs.
inilitary units'constructed a 350(.)‘ foot dirt air-strip; expanded a 4300 foot dirt air stnp to 8000.
feet, constructed SOO‘ wooden buildings for barrecks, dining facilities, and work’ spaces, provided

medical assistance to approximately 50,000 local Honduran civilians, provided veterinary care to



~ some ’40,00(.) animals, built a school, and provided infantt'y, artillery, and medical training to
participating Hunduran military personnelt 5 | |

The extensive support to the Honduran military and c'ivilians during the exercise raised
questions promnting the Comptroller General’s ofﬁce to inquire as to t?vhat funding sour'ce and
authoriiation the Dep_a;ttment of Defense utilized to pay for the previously described expenses.
The U.S. nﬁlitary jusﬁﬁed the majority of the expenditures through their d’pefations and -
Maintenance (O&M) funds available to each participating unit. The various construction
projects were also rationalized under O&M as “incidental to the exercise.”’ |

The Comptroller General’s opinion reiterated the “necessary expense docttine;’ for
expenditures during military operatlons The necessary expense doctrine states that ﬁrst the
expendlture must be reasonably related to the purpose of the approprlatlon Second, the law
must not prohibit the expendlture. Third, the expenditure must not fall spec1ﬁca11y within the
scope of another category of appropriation.8 Additionally; even if the more specific
appropnauon is exhausted the more general appropriation cannot be used because it would
‘violate the ¢ amount” pnnmpal of fiscal law and potentlally creates an Anti-Deficiency Act
violation under 31 U.S.C. §§ 1341-42 1511 19. The Antl—Deﬁc1ency Act prohibits “obhgatmg,
expending, or authorizing an obhgatlon or expendlture of funds in excess of the amount available °
in an appropriation, an appoftionment, ora fornlal subdiﬁsion of funds.”

The Comptroller General’s review of the traim'ng, constniction, and humamtanan aid :
provided by the U.S. military dun'ng the Ahuas Tara II exercise 'in‘validated Operations an_d
Maintena'nce as a proper appropriation for the Iactivities conducted. For example, the

Comptroller General found that funding the humanitarian aid nrovided to the civilian population

during the exercise with O&M was irnproper. Because the U.S. Agency for International



: Development (USADj) controls spociﬁo appropriations for humamtanan .‘oid, O&M funding is
not a\}ailable unless the proj ect is reimbursable by USAID through the Economy Act?

The Honorable Bill Alexander Me“momnd_um ernphasiied that there is no oeployment
exception to the principles of ﬁocal law. Fiscal controls exist during humanitarian assistance and
- military construction that provide a benefit to a foreign nation to ensure that an agency or
:department oniy proceeds if Congress has specifically autﬁorized such foreign aid. The
humanitarian and construction proj ects perforroed during Ahuas Tara II were likely extremely |
beneficial to the succéss of the eﬁceroise, the ri‘:roirﬁng of the participants, the oivilians who Wore'
provided the aid, anq an overall foeﬁng of “good will” from the Honduran people. However, the
U.S. Constitution, in Article I, section 9, states that “[N"_lo Moriey shall be drawn from the .

‘ Treasufy but in Co’ns'equence of an Appropriation made by Law.”'°. Congress poés_esées the
.“power of thevpurse’.’ and ‘desp‘ite the potential benefits of uéing monoy to advance U.S. national
interests thiough innol\rétive methods, there"mu’st alwayé be ;1 speciﬁc appropriation authorizing

the activity.

- B. Military Claims and the Infancy of Monev as a Weapons System.

In additiOn to forei gn \ossisfance, the second method commanders would utilize to.
favorably ’inﬂuence the opérating environment through monetary means is milita:;'y_ claims. The |
use of claims in military operations is not new.. Ge_nerai John J. Pershing during Wor_1d War I
recognized the need to secure popﬁlar sﬁpport from the Frerich citizenfy wheo ho roquested that a
claims mechanism be authorized by the War Department for acts or omissjons resulting in the
dalnoge to property or injﬁry of ﬁerson‘s asa resulf of military operations. The result was the

* Indemmnity Act of 1918 allowin'g the settlement of claims for the citizens of a foreign nation

friendly to the United States.™!



The Fofei gn Claims Aét (FCA) evolved throﬁgh the IndeAmnity' Act from World War R
and the Armed Forces Se;ctlvement‘Act during World War II ‘T_he FCA, enacted in 1956, became \ |
the permanent claims vehicle for wmmand&s'to have a légal. means to provide céfnpénsation to
thé 61tizens of a foreign éountry who gufferéd injury or property.damage dﬁe to r;ﬁlit‘gry
opgfations. The support of tHe popﬁlation was a key factor in thé expansion and eventual
permanent cl‘aims sys‘feni for the U.S. military. However, the FCA is very 1imjted in its scope.’

' In fiscal law parlancé, thereis a purpbse\obstacie for commanders in how théy use money from
the FCA to achieve their operational obj ective of winning the support of the pbpulatioﬁ. The )
limitations of the FCA include the prohibition on péying claims incident to combat actions and ‘
the prohibition on iaaying claims to, individualé “unfriendly” to the United States.lz,

The FCA was used extensively in combat operations in Vietnam, .Grena}da, and Panama.
However, severe restrictions prevented a more aggressive usel of FCA claims for combat related
c;laims, 11m1tmgthe ability to use money to influence ncutrai or adverse sectors of thé |
population.® In a&dition to providing fqr humamtaﬁan and reconstruction aid, the CERP also
" allows for “battle-damage” claims, claims paiyable to d~et;elinees upon release, and condolénce
payments for the death or injury of individuals ‘during combat opeAré.ti.ons.‘ The CERP provided
commanders a legal method of using fnoney to adjﬁdicate meritorious battié-damage claimsA that

would otherwise be excluded under the FCA or similar codified cléjms statu_fe_s. o

III. The Origins of the Commander’s Emergency Response Program and the Codification

of Funding Humanitarian and Reconstruction Projects in Iraq and Afghanistan.

Upon the cessation of offensive combat operations in the beginning monthsof Operatio‘h :
IRAQI FREEDOM, the magnitude of the task for the occupation of Iraq becaine apparent. The

rapidAvictory of the Coalition, led by the United States, created a vacuum of local and national



goxremment sertrices for the population. Tn addition to the task of rebtlilding damaged and
destroyed infrastructure from the ravages of a convehtiorral armed conﬂict, the‘oo alition faced -
the darunting task of restoring basie services througldout the courltry. Gar’t)age oouection, water
and tood distribution, and damaéed or destroyed(medicel facilities required immediate attention :
linborder to avoid a potential humanitarian disaster in the wake of a resounding military victory. 1
However, as stetted in the preceding sections, fiscal law constraints did not prot/ide an easy
solution for the military forces, or their governments, to rrreet the emerging needs presented on
~ the battlefield. The .law of military occupation Woold allow séme expendrture of Operations .and
Metintenanee funds to meet the g;rowing requirements of the population, but a more flexible and
~ resporsive solution was riecessary. , | |
| The seizure of trundreds of millions of doilars by U.S. personnel presented one solution to
meeting the immediate needs of the population. Trle seized funds Were discovered in secret
" caches in and around Bahgdad. Marly of the caches were U.S. currency, $100 bills in neatly .
‘staeked and sealed containers, set atside by Ba’ath Pa.rty members during their rule of Iraq. U.S.
-Central Conln'rand (UéCENTCOM) announced tlrat the seized funds were to be considered
movable property'Of the State of Iraq ihstead‘of the personal property of individual Ba’athists.w‘
The Army V Corps commander published the regulations for the dlstnbutlon of the
seized funds in Fragmentary Order 104M on 7 May 2003. ' The Coahtlon Provisional Authonty
(CPA) adopted the program established by the m111tary comrnander and forrnally created the
Commander’s Emergency Response Program The purpose of the CERP as stated in the
implementing CPA memorandum was to “enable commander’s to respond to urgent
humanitarian relief and reconstrliction requirements within their areas of r'espohsibility, by

carrying out programs that will immediately assist the Iraqi people and support the



recnnstruction of Iréci.”” - The CPA memorandum validated the tactical use of monéy tn address
the hurnanitarian needs nf ‘the civilian population. | |

The early success .of. the CERP léd the President of the United /States to include a
pfovisic)n to fund reconstruction efforfs in an emergency supplemental funding fof the war |
. effort;. The supplemental funding request authorized using $180 million of Operations and
‘Maintenance for the CERP. The legislation was important because as the CERP evolved into an
appropriated expenditure financed by U.S. tax dollars,fthe seized Ba’athist funds were quickly
- exhausted due to the success_of the program. Operations and Maintenance (O&M) funding wns
used in the legislation due to the familiarity by tacﬁéal commanders and the flexibility of O&M.
The législation allowed O&M to be used fof the CERP “notwithstanding any other .provision of

law.”'®

The 10ngsfanding consﬁ‘aints on O&M since the Honorable Bill AZexénder Memo made B
the aforqmentio.ned provision critical to provide a flexible diécretionari/ fund that commanders
could easily access and éasily ut.ilize‘on the battlefield. |

| The supplemental'anpropriation ensured ‘tne continuation of the CERP in Iraq once seized
funds were no longer available. The appropriation also created a similar pro gram to benefit the
people of Afghanjstan.' The CERP quickly became a popular tnol for cbmmandefs in both |
theaters to address the hurna;nitan'an needs of the population_in their b'attliespace while .
increasingly using the CERP as a connteﬁnsurgéncy tool. The Dcpartrnent of Defense requested, .
~and Congress obliged, an increase in funding each yéar fon the CERP from 2'004 to 2010."
Héwever, due to the discretionary nature of the CERP and the decentralized execution 6n the
battlefield, there was little oversi ght of thg CERP despite a provision in‘th‘e legislation requiring -

* quarterly-reports to Congress. Finally, in the FY2011 budget, Congress for the first time reduced

* the requested funding for the CERP by $300 million. The lack of coordination, poor oversight,



-and éollateral attacks on the militafy conducting humanitarian relief while actively engaged in
. kinetic operations put the CERP in jeopardy.

TV. The Complex Nature vof Counterinsurgency Warfare Requires a Flexible and Versatile

Tool for the Department of Defense to Suéceed.

Before addressing the criticisrﬁs of the CERP by both Congress and practitioners of
international humanitarian relief, an analysis of ‘the coi_nplex nature of counterinsurgency and the
iﬁpdﬂm@ o‘f the population in aéhigving victory duﬁng irregular warfare will be addressed.

The focus of aﬁy cbunterinsurggncy will always reside in ‘;he civilian population and the level of
“s'uppor’; providéd to the invsurgent groups.l? Mao ’Tse—tung wrote, “[blecause guerilla warfare
basically derives from the masses and is suppc.mrted_by. them, it can neither exist nor flourish if it -
separates itself from their sympathies and cooperation.”’ Inéﬁrgent activity in the last sixty

. years, as well as the forces resisting iﬁsurgent efforts, succeé_:ded or failed baspd on the ability to
garner sﬁpport from ﬁe civilian population.

The British efforts to deféat the,Malwayan Emergency from 1948 to 1960 highlight the role
of the civilia.ﬁ popul‘ation duﬁng an insurgency. The Malayan Communist Party (MCP) adopted
the Mao’ist’theory of guerilla Wgrfa're énd popular IeVOh.ltiOI"l.» The armed wing of .the MCP was
thé Malayan Races Liberation Army (MLRA). A support organization known as the Min Yuen
: r.epresented the orgaiﬁzéd popular support for the armed inéurgents. The MCP’s popular suppoft |
was geherated ‘E)y shoﬁages of food_> with inflation léading to a prohibitive cost ofliving for the |
~ Chinese peasant farnﬁers on the.peninsula, coﬁuption among go;/émment Qfﬁciéls, and efforté by -
l;lndé)wners aild ‘managers to repress the laborers in the tin mines and rubber plle'nélta.tion‘s.21
The British successfully checked the insurgent corrﬁnunist forces and reestablished ~ -

government control by re-assessing the focus of their police and military actions. The Mélayan



population was ident‘iﬁed:as the critical support ﬂécéssary for.the success of the _MCP, and more
specifically, the armed efforts of the MLRA. British Lieutenant Geriefal Sir Gcfald Templer
assurmed the role of both c;iviiian administrator and military commander 1n Malaya in 1952. :
Among many other initiatives, he is most often crediteﬁ w1th identifying popular support as an
esseﬁtial element for the success or failure of aninsurgen'cy. Templer regérded this as the now
frequently qﬁoted ‘;hezi\fts and minds” approach to winning a counterinsurgency. In coordinaﬁon '
with military and police aétidns, the strategy célled for treating ;che indigenous ‘pqoplAe with
,respect; listen to tl‘lekir’gﬁevances, and mitigéting those gﬁevances‘when possible. Templ‘er |
éstabiished “New Villages” relocating 1;he sciuatter' Chinese fanner’popu.le“ltion to afeas away ﬂom
MLRA inﬂtience where they ensured access to clean water, food, medicine, and small tracks of

land to farm. The focus of the “New Villages” was on development of an attractive living

- environment for the Chinese minority in the Malay Peninsula.”

-

The Malaya Eme;gency is a prime example of how humanitarian‘and (re)construction aid
. is used by the tééﬁcal wmmﬁndq; fc;; an operational purpose. The huménitarian beﬁeﬁts to’the
population are obvious, hoWever; the political realists most likely dominate-fhis scenario more
than liberalism. Templer attgmpted to separate the fish (insﬁgents) from the sea (;opulation) in
order to achieve operational success. Addressing the basic heed’s o'f the Chinese minority thét
initially supported the MLRA had the effect of diluting the critic{al support network nécessary for
, - the insurgency. Success in Malaya was measured in estaglishjng “White Areas”-resultiﬁ.g from
the elimination of MLRA forces in an area and coo'peratién by the inhabitants. The individual
economic and dévelopment initiatives were important, however, the real metric of success was
éxpanding “White Area” indicating to both the Malayan population and the British government

that the counterinsurgency was winm'ng.23
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The Irag and Afghanistan insurgencies »sirnilvarl}'/ relied upon the support of the.

' popnlation'. The U.S. government obtained a correspondence between two senior al Qaida
.leaders applying nversion of the Maoist insurgent strategy to the Islamic extremists’ Aeffortvs in
Iraq and Afghanistnn. The letter, from al-Zawahiri, a leader of the Afghan insurgency, to al- -
Zarqawi, a leader of the Iraqi insi:rgency, is evidence of the great deal of irnportance the
insurgent places upon popular suppo,rt. Al—Zawnhiri counseled that “the strongest weapon \.Nhich

" the rnujahedeen enjoy...is popular support ﬁom the Muslim masses in Iraq, and the surrounding
Muslim countries.”v24 Al-ZatWaliiri stressed the importance to sustain the popular support enjoyed
by the Iraqi insurgency and the dangers presented by U.S. forces attempting to counter that
support through efforts to meet the grievances of the Muslim communities throughout Irag.

A useful model to: understandlng and countermg the insurgent strategies for v1ctory is
presented by Donatella della Porta in her ana1y51s “Left-Wing Terrorism in Ita]y 2 Della Porta
traces the emergence and evolution of terroriSt groups and attributes the genesis to the
unmediated interests of the masses.v The movement can then assurne a vioient or non-violent

| position. If the violent repertoires are adopted, a network of individuals accepting violent action
is required. Radical ideologies feed the network of individuals who will eventually feed into
adopting terrorism in'order to achieve the objectives of the movement. (See illustration on page
- 22) | |
For example, the Iraqiinsurgency in retrospect c'crn_b.e divided hetvneen the Sunni

- insurgency and the radical Shia insurgency. The unrnediated interests of the masses included a
repressed people, the Shia under Saddam 'lessein. After the dissolution of the Ba’athists

~ following the successful invasion of Iraq during Operation ]RAQI FREEDOM, the perceived

puppet secular government established by the Coalition Provisional Authority mobilized the
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insﬁrgents. "The 'al-Zawahi,ri letter outlines the unmediated interests of the Shia populace and
urges fal-Zarqawi, thé leader of al Qaedz; in Haq, to use the radical ideoldgy of Islamic
ﬁlndaﬁlentalism tov gamef support between both Shia and Sunni populatic\)ns.’ The absénce ‘of
security, percei{/ed lack olf stereiéntj, '1o.ss‘ of gévemment se<rvicés, poc;r ecpnomic{ conditidrié,
éﬁd the; humiliation by a western occupying force beéamc drivers to éupport the insurgeﬁcy in |
Iraq.‘ | | ,
| The U.S. Army Counterinsurgency Field Manuél (FM) 3-24, published in 2007,

addresses the unique aspects of fighting ‘an insurgency. Full spectrﬁfn counterinsurgency
: operati;)ns, startin g with éstab.ii.shihg a secure environmé_rit and extending to the -econorﬁic,
political, and social conditions became the acceptéd doctrine to address the violénce in both Iraq
and¢ Aféhaﬁstm. FM 3-24 echoes the principlés of Liel}fenéﬁt Geﬁeral Templer by idenﬁfﬁng
the »de’cisive’battle for:peoplc.a’s mmds as critical to thé :succ'ess for the 'counterinsurgent. Winning
'a counterinsurgency in ﬂle long term requires a vibrant eéonomy, political participation, and
restofed hope in the community. Paragraph 1-153 of FM'3-24 emphasizeé that “after secun’ty.
Aha‘s been, a;:hieved, dollars and ballofs will have more important effects than bombs aﬁd bullets.
This is a time when ‘money is érn’munition.”’26 “The Acounterinsurgency exiaeriencé in Iraq and.
Afghanistan validated the importance of influencing the environmént throﬁgh non-kinetic means
The military commanders accepted thé concept of money as a weapons system to auchieVEI effects .
on the population in addition to any imumediate huméxiitaﬁan gbals. Unfortunately, the CERP’s
stated purpose created confusion for those outside of the military.

Y. Humanitarian Aid or Weapons System?

The question preseﬁted for U.S. policy makers, especially those in Congress who provide

 the authority and resources for our armed forces to execute combat operations, is whether the
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CERP is a traditional hu.tna:ﬁterian aid tool or more properly evaluated as a weapons system for

 the tactical commandem. Hmnanitarianeid and reconstruction, as discussed above, is \
traditionally not a function (Bf the Department of Defense (DoD) bnt rather fails under the

responsibilities of the Department of State (DoS) and the US. Agency for International ,

| Development (USAID). However, if the CERP is a weapons system, used by the tactical
commander in consonance with other functional areas snch as maneuver, fires, and intelligence
to aehieve a tactical objective, then the metrics of succees for monetary pre grams must reflect
that endstate. Properly framing the purpose of the CERP is critical to the continued viability ef " , ., ‘
the ptogram for battlespace oWners in combat.

| A recent Government Acconntabﬂity Oftice (GAO) audit exposed three main criticisms

- of the CERP in Afghanistan. The GAO audit restated the puipose of the CERP from the DQD“

'Financiei Management Regulattions focusing on enabling local command‘er'sA inIragand -
Afghanistan to,respond_ to .méent hﬁmanitarian relrief and reconstruction requirements within -
their areas of responsibility.z_7 GAO provided th:ee primary criticisms of the CERP in
Afghanistan. First, the GAO identified the lack of treining for project purchasing efticefs and

‘Vadministrators ofthe CERP in Afghanistan as a critical shortfall in the ekecution of the program.
Second, there is a lack of oversight and inability to assess the effectiveness of eonttacter, ‘
performance, inciuding tracking the status of current and past projects. Finally, the 1:ack)o_f |
effective coordination between battespece(oWnersl and USAID and DoS representattves creates

" inefficiencies and problems with overall detreiopment strategies in theater.2® |

A Senate Armed Services Committee repott echoed the concerns hﬁgh]i ghted in the GAO
audit. The committee identified ‘a'nur'nber‘ of concerns with the administration of the CERP in

both Iragq and Afghanistan. The committee expressed concerns over the capacity of the DoD to
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effectively manage the growing number of proj'ects initiated under the CERP. Speeiﬁcally for
Afghanistan, the Sénate committee inquired as to the abih'ty' of Afghanistan to absorb the influx -
of large amounts of moneyiﬂ undeveloped regidns.v .Additionally, the Senate committee
advocated decreasing the maximum project amount to $20,000,000 and establishing- control -
measures limiting lo.rge-scale projects. Problems suchAas ensuring project corrtpletion and
sustainment were critical shortfalls identified by the Senate committee in making their
recom:nendations.29 | |
- The criticism of the CERP is not litnited to the effectiveness of DoD’s execution of the

program. ‘Non-Governmental Organizations (NGO) have threatenedito mdthd;aw support
destined for Aféhanistan because of the ittcreased‘military involvement in deltven'ng
humanitarian aid. The NGOs reiterated the tack of project oversight as undermining
reconstruction efforts. Addittonally, NGOs éxpress concern that development projects

conducted by the military ofteo become targets by the insurgents, thereby putting the lives of
ctvilians at risk. > | | |

Jane Barry end AnnalJ effei’ys challenge the increased involvement of the military in

delivering huma:ﬁtaﬂan aid. In the article, “A Bridge Too Far: Aid Agencies end the Military
Hutrianitarian Response,” the ouﬂlots contend that military involvement in huma.niterian":‘aid |
p‘oli'ticized a crisis.. Aid is directed towarﬁ people or groups who will ’oe able to most positively
affect military operations rather than an approach whereby aid is delivered to the people most in
- need.’! ‘Barry and Jefferys primarily focus on the milita;y’s involvement ‘in humanitarian aid
during p_eacekeepiﬁg and peace etjforcement operations. The rrtej or critique in_utili'zing the |

military to deliver aid under these scenarios is that humanitarian relief is politicized, potentially

14



resulting in aid directed to achieve military dr,political obj ecti\-/es instead of huma.tlita.rian
objectives. |
Current do ctrine, including FM 3-24 would tend to support the position that the delivery

t)f‘huxnanitarian aid by the rmhtary 1s not based on the n{eeds of'the pt)pulation. ‘Iﬁdeed, many -
milttary planners understand humanitarian aid and reconstruction as a non-kinetic weaiaor; that is

| etnployed to achieve appropﬂatt: non-kitletic"effects, such as garnering tﬁe support of a neutral
population during a conflict. waever, an important distinguishing factor is to recognize that not
all -ct)nﬂicts.are created equal. For example, Chapter VI peacekeeping operations under 2 UN
'tnandate getlerally involves the ct)nsent of both belligerent parties. The focus‘on peacekeeping
operatipns isto remain neutral while fosteﬁng thé peace already established, albeit often a ,
tenﬁqus peace. By contrast, peéce enforcement operations under a Che;pt_er‘VII mandate from the

‘ UN Security Council may invbltfe compelling compliance and use of force to restore the peace. |

U.S. operations in.Iraq and Afghanistan are ngither peathkeeping nor 'péace enforcement,

rath.er.‘they.are mote appmpriately categorized as counterinsurgency operations. The Joint

: Publicat_ién 1-02 defines a counterinsuréency as “[t]hose' ﬁﬁlitmy, ﬁaramiﬁtary, political,
Aec\onor.n'ic, psychological, and civic ,actipns taken by a governmeﬁt to defeat insu:g.ency.”32 Hdw
a conflict is Acharacterized is critical to any discussion 6f what type, and under what'authox'tty, |
hljmanitarién aid is providéd.l FM 3-24 recognizes that typically the Department of State and
USAID fund humanitarian aid under Title 22 of the U'ST Code. Furthermore, standing . |

' autltorities for humanitarian aid are typically not as useful during a counteﬁnsurgcncy. FM 3-24
- specifically reco gnizés that the CERP in both Iraq énd Afghanistan provide discretionary,

flexible funding for a tactical commander to meet the needs of the population. Responding to the

J
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.~ basic needs of the civilian population is intended to influence the neutral or passive majority to

| support government efforts against the insurgents.”® (See illustration on page 23)

VL. Re'comrﬁendétions.to Ensure the Future Viability of the CERP in Irag, Afzhanistan,
, and Beyond. - | | |
The three recommendations below may»ensure the future viability of the CERP as an
effective tool for military dommanders; The first is to redefine the purpdse éf the CERP to .
reflect fhe focus on stability and security operations. The second recofnmendation is t6 limit the
s‘copebof the prdgram to ensure clear liﬁes 6£ de’ma;cation between a CERP proj ect and projects B
~ more apﬁ;opﬁétely uridertaken by U.SAID or other or,éanizations. Finally, the training and
] : »
oversight of the pro gram must improve to facilitate properf)roj ect selection, administration, and

coordinatiéﬁ. | | | | |

| Tﬁe DoD Financial Management Regulations defines the purpose of thfe CERP to enable
the “oommandefs in Traq and Afghahistan to respbnd to ﬁrgent humanitarian relief and
recqnstruction'requireménts. ..by carrying out programs that ‘wﬂl irﬁinediately, aSsist the
indigenous‘pop1.1‘1ativon.”34 Howgver, many' of the projects undertaken b3; éommanders éall into -
question the'ﬁrgency of the humamtanan purpose. The Washingtoh Post, in an‘ éu'ticle critical of
certain CERP projects referenced a water park constructed in Iréci that never reachéd completion. |
Additional projedts in Afghanistan néver reached maturation.’® However, the success of
individual proj ec.:tsf‘is‘ a poor metric for whether the CERP is an effective tool for coﬁlmanders.

Defense Secretary Robert M. Gates, during testimony to the U.S. Senate Committee. on
| Appropriations statéd: | |
“Commander’é Emergency Response Program.or (CERP) funds are a relatively small
piece of the war-related budgets...But because they can be dispensed quickly and

applied directly to local needs, they have had a tremendous impact — far beyond the
dollar value — on the ability of our troops to succeed in Iraq and Afghanistan. By
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'buildiﬁg trust and confidence in coalition forces, these CERP projects increase the flow -
of intelligence to commanders in the field and help turn local Iraqis and Afghans
against insurgents and terrorists. »36
The Army’s CERP Handbook rqstatés fhe DoD FMR purpose, but also acknowledges thé CERP
asa cfitical tool for commanders in stability operations. Tfle Quccess ,of the CERP .is not
necessarily measured in the amount of aid provided, but rather, in the effect the aid provided has i
oﬁ establishiﬁg éecurity, stability, and fostering development in a commander’s area of
op.eraftioris. | . |
. United States F orceé,f Afghanistan (USFOR-A) pu‘blished the most recént guidance on
- the CERP in December 2009. Included in th¢ purpose in USFOR;A’S Staﬁdard Operating
i Procedﬁres for the CERP was the dual intent “to mget ’urgent humani.tarian needs and |
'counte;jnsurgency o‘bjectives;”37 (Emphasis added by this author.) ‘Re‘;conciliﬁg the impact that
the CERP haé duﬁng fu_lksﬁect’rum countérinsurgency operaﬁons is nece'ssary to justify why
military conﬁnanders, instead of USAID'repfesentatives Aor‘NGOs, should administer aid
- pro grarns The transparency thatiwould accompany the CERP by(cla.rifying the dual role
monétary aid provides during operations such as ﬁ oountefihsuigency would pr@vide NGO’s the
ability to understand the pufpose of military aid programs. NGO’S would therefore be able to -
opt out of partiqipation, augment military aid programs, or divert resources to other regions withv '
' amore étable security enviroﬁmeht. | |
Closely related to redeﬁning the purpbse of the CERP is the second recommendation.
Future administration of the program shoﬁld appropﬁately 1imitl the’ s’cope of the CERP in order
to insulate the pfégram from attacks based on the redundancy of niissions and inadequate
~ expertise by military personnel for large scale projects. The most recent legislation for the CERP

proposes resfricting projects to $20,000,000.%® The MAAWS-A adopted the recent changes to
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“the DoD FMR by including the limiﬁng language “[p]rojects eéual to or greater than $500K are
expected to be relatively few 1n number. Commaﬁders are réquired to Veﬁfy that local, national,
.doﬁor naﬁon, non-governmental organizations or other aid reconétruction résources.; are not
feasonably availablg'before using CERP funds”*® fhe intent of the lilﬁitinglanguage isto
ensure that projects are sustainable aﬂd éwhie%zable within the capabilities of the local
commander. -

Limiting the scope of proj ec;cs is necessary in order to maintain the credibility of military -
personnel administering the pro gram in the eyes of the local prulation; the insuigents,‘ local
ofﬁciéls, U.s. go;/emment officials, and the U.S. population (taxpayer). Projects exceeding the
capabilities of a military unit decrease both the humanitarian impact and counterinsurgency
effect. USAID has assumed an increased rolé by embeddirig persqnnel with military staffs.

USAID personnel shoulyc_tl’assume r‘e’sponsibil‘ity‘ for all large-scale proj eds. Limiting the CERP

| to‘proj ects under $500,000 would relieve the burden on project purchasing officers and military
commanders from administering prbj ects that are time and resource intensive. Additiohally,
lérge-scale projects oﬁen have perfdnnance time frarvnes~ that gxceed the deployment cycle of |
miliféry units. Tactical comnianders should focus on small-scale projects undef $500,000
facilitating more efficient and effecﬁve administration of thoée projects.

| The Government Accoﬁntabili;cy Office 2008 audit of the CERP in Iraq recominende@

more ,spepiﬁcally‘ defining what is “éma‘llv-scale"’ and “urgent” in the implementing instructions :
promulgatéd by the Multi-National Force — Iraq (MNF-I). However,jstaffers and commaﬁdersi
alike were concerned that narrowly defining terms in the CERP’s purpoée Woulchlw infringe on the

ability to effectively use the program. Unfortunately, by advocating maintaining such broad
(
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lmguagé fne DoD is faced Wi;th having to defend and justify a number of large-scale proj ectS‘tnat »
more appropriately should be handled by USAID % |

In light of the cnanging'security situation in Iraq and to a lesser extent, Afghanistan,
réstricting the total project costs to be>10_w‘$500,000 would ensure the futuré viability of the
CERP. Additionally, restricting the CERP proj‘ects wﬂl put the responsibility for major |
infrast_rﬁcfure development back on to USAID. USAID possess‘es the expértise, authority, and
~ mandate to/execute foreign aid and reconstruc‘non. .The Department of State and USAID must
ansmne a greater role in our efforts to combat Islamic extremism if the conceptof a _“wl_loleyof R
government” apinroach to nationnl ’security is to have any meaning.

Finally, the DoD must imprnve traininé for military pérsonnel invoived in CERP
‘administrat'ion. Currenﬂy, most nroj ect purchasing officers (PPO’n) and pay agents (PA’s)
. receive their training when they arrive in the theater of operation. The GAO noted that some
PPO’S only receiVed a one hour block of training prior fo rnéeiving tneir appointment.*’ DoD
should standardize training for PPO’s as well as attorneys and adnainistrators of the CERP.
‘Because the CERP does not fnllow tne Federal Acquisition Regulations: (FAR) for contracts, the
level of training for PPb"s doés not have to eciual that of military contracting officers. However, .
mobile training teams should be nvailable fo train and cern’f;y personnel prior to their
deploymnnt.
| In accondance with the GAO audit recommendation, tnaining would also inclnde o
'establishing and maintaining a common database for CERP projects. Traiining pérsonnel ona
connnon database 'accesvsib]e to USAID and other agenciés is critical to the effectiveness and

efficiency of not only the CERP but also other Title 22 aid nro grams. The CERP will be most
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effective in achieving the tong—term stability goals. articulated in FM 3-24 if .there is an effective
“hadd-off’ between military personnel and USAID.
VII. Conclusion. |

T he Comd’nander’s Emergency Response Program is contihuously evolving. The
inception of the CERP as a method to re-establish essential services and address critical -
humanitarian needs with seized Ba’athist money created an in-road for DoD to establish “full-
spectrum counterinsurgepcy.” The CERP provides a.responsive and ﬂexibte method_ to address
 the unmediated interests that fuel the social sanctuary necessary for an insurgency to thrive.
The t'lscal law constraints will always make the employment of the CERP for |
; commandersrnore onerous than other tools available on the battlefield. However, by |
appropriately defining the purpose of the CERP to include stab111ty operatlons in addition to the
' humamtanan function, the DoD can develop su1tab1e metrics of success.: The performance

metrics must include not only sdstainabi]ity and success of individual projects, but must also

' include the effects injecting money as a Weapons system has on the ksecurity( of the population.
Analogous to the British military creating “White Areas” t'n.Malaya wheh civilian population .
areas became secure, the U.S. military must assess the itnpact of CERP ptojects based onthe -
relative support of the indigenous population. | |

The recommendations provided in this paper are pennutatioos\of those addressed in |
Senate Armed Service committee reports and Government Accountability Ofﬁce audits. T he
DoD res1sted most efforts for hghter control and more restnctlve language for the CERP.
However, faced with i 111creas1ng constraints on DoD’s. budget dunng a global ﬁnancwl crisis, the
CERP w111 have to justify the expense levied on the U. S taxp ayer However, the relative value

of money cornpared to bullets and blood in fighting a counterinsurgency cannot be over-stated.
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Donatella Della Porta’s Model for the Elhergence of Clapdestine Orgaliizati‘onsd'2
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