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many different agencies and institutions.

One of the major factors hampering efforts of the

Baltimore District to conduct interdisciplinary studies
of river basins was the lack of trained biologists,
chemists, land use planners and other such scientists
who could evaluate environmental issues and plans.?
The passage of NEPA solved this problem by requir-
ing environmental impact statements on every major
Corps action, a task that required the hiring of people
with this training, and the additional training of
existing staff members. The Baltimore District estab-
lished an Environmental Analysis Branch (EAB) with
three people, a land use planner, a biologist and a
chemist. This eventually grew to a staff of 11 profes-
sionals plus support positions. For its first few years,
the branch was part of the Engineering Division, but
in the mid 1970s a separate Planning Division was
created with the Environmental Analysis Branch
operating as a key adviser on all planning projects.
The branch is the major center of environmental
expertise for the Baltimore District and its staff
participates in every activity that touches on environ-
mental issues. It conducts the studies needed to plan
and execute specific projects. Most of this research
is contracted out to universities and private environ-
mental research firms. This is done because it is more
cost-effective for the Corps’ environmental experts to
design the project-specific research programs and
have others collect the data.

In addition to the Planning Division’s EAB, the dis-
trict’s Regulatory Branch has become a second major
center of environmental expertise. The Corps has
exercised authority over all alterations of the nation’s
navigable waterways since the passage of Section 10
of the River and Harbor Act of 1899, but it chose a
very narrow and restrictive interpretation of its
authority. A 1966 Supreme Court decision interpret-
ing the meaning of the 1899 Act gave the Corps a clear
mandate to control water pollution in navigable water-
ways, presenting the Corps with a large new area of
regulatory responsibility. The Federal Water Pollution
Control Act Amendments of 1972 transferred some
of these responsibilities to the EPA, but Section 404
confirmed the 1966 court decision. A 1975 decision
by the Court of Appeals of the District of Columbia
extended this responsibility to all adjacent wetlands
as well. Each year, the Baltimore District’s Regula-
tory Branch makes decisions on permit applications
involving hundreds of millions of dollars. The branch
is staffed by a group of chemists, biologists and ecolo-
gists who investigate all applications for dredge and
fill permits to determine if they are in compliance with
the letter and spirit of NEPA. This group of regula-
tory experts is also called upon consistently by the

other branches and divisions of the district, to offer
advice and to help solve planning problems because
of their knowledge in the areas of aquatic ecology and
wetland environments.

The Operations and Planning divisions have also
added personnel trained in the life sciences or land
use planning, often in addition to their training as
engineers. In this way the district has, over the past
19 years, become a major center of expert knowledge
on the environment of the Chesapeake Ba
watershed. For example, Larry Lower, the chief of the
Environmental Analysis Branch of the Planning
Division, came to the district in 1969 as one of the
pioneer members of the environmental branch.
Donald Roeseke, a civil engineer and chief of the
regulatory program, has been with the Baltimore Dis-
trict since 1961 and the assistant chief is Tom Filip,
a chemist, who came in 1974. Noel Beegle, originally
trained as a civil engineer, played a central role in the
Chesapeake Bay Study and is now chief of the
Chesapeake Bay and Special Studies Branch and an
authority on the Chesapeake Bay. Glenn Earhart, a
biologist in the Navigation Branch is an expert on
dredging, but is more widely known as the planner
of several of the most promising artificially created
fish and wildlife habitats in the Chesapeake Bay.

This book explains how the Baltimore District, with
its increased knowledge and concern for environ-
mental protection, has responded to the challenging
task of restoring the Chesapeake Bay and its tribu-
tary rivers. In several ways the Baltimore District
offers one of the best vantage points from which to
view the modern history of the Bay. The district has
been active in and around the Chesapeake longer than
any other federal agency. Its construction projects and
regulatory functions affect the bay’s ecological sys-
tem at many critical points, and its statutory respon-
sibilities encompass the widest range of goals given
to any Bay-related federal agency.

While many federal agencies have important
responsibilities in the Bay, these functions tend to fall
in the same general area of endeavor and are easily
compatible with one another. For example, the U.S.
Fish and Wildlife Service carries out a number of
different activities, but most are generally related to
its protective function. The National Marine Fisheries
Service also has a variety of missions, but its chief
mandate is to increase the supply of commercially
valuable fish species. Even the Environmental Protec-
tion Agency, with its broad and important mandates
to study and enforce water and air quality standards,
is not compelled by its authorizing legislation to

pursue major goals outside the area of environmental
protection.














































































































































































































































































walls, revetments, groin fields, breakwaters, break-
watersills, shore stabilization, vegetation plantings
and vessel speed controls), the benefit-cost ratio was
1.35. A lower level of erosion protection that would
hold back about 7.5% of the sediments instead of 10%,
had aratio of 1.75, so the greater level of benefit would
come with the construction of an erosion protection
system that would withstand a higher level of wave
action. The costs were based on estimates of the
original construction cost plus 50-year maintenance
costs of erosion protection devices deemed most cost
effective and environmentally sound for each erosion
site. 1
Colonel Walsh reviewed the Reconnaissance Report
and recommended that the project be funded for the
feasibility phase. He urged a threefold plan of action.
First, the developmment of a comprehensive plan for
all 135 miles of critically eroding shoreline. Second,
detailed investigations at 22 specific sites (covering
18.6 miles), where a potential for a federal project
existed. These would be in addition to the six sites
(covering 5.0 miles) which were already moving for-
ward towards construction under the Corps’ continu-
ing authorities program. Third, he recommended the
installation and monitoring of several field modeling
sites to determine the effectiveness of a variety of in-
novative low-cost erosion control strategies.!6
Under current federal policy, the feasibility phase
of the study required 50/50 cost sharing between the
federal government and the states of Maryland and
Virginia. The two states expressed their willingness
to pay their share and urged the federal government
to undertake the program. Funding was included in
the Water Resources Development Act of 1986, and
in April 1987, Assistant Secretary of the Army
Dawson approved release of funds for the second and
third of Colonel Walsh’s recommendations. In May
1987, Maryland and Virginia signed agreements to
fund their shares of the feasibility phase. Work began
in late May. The Baltimore District undertook feasi-
bility studies, including detailed engineering, environ-
mental and economic studies, for 21 specific sites
(an additional site had been funded through the
continuing authority program). The field modeling
program also began in May with the selection of 7 sites
(4 in Maryland and 3 in Virginia). The Maryland
projects are on the western side of Smith Island,
Terrapin Beach on the east side of Kent Island,
St. Mary’s County Park just north of the Calvert Cliffs
Nuclear Power Station, and an area of Elk Neck State
Park at the southern tip of Elk Neck. In Virginia, the
three projects are all in the vicinity of Hog Island State
Park on the south bank of the James River. The cost
of the feasibility stage of the study is $2,970,000 of
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which the federal government will pay half. Maryland
and Virginia will pay $794,500 and 690,000 respectively.”

The Baltimore District Regulatory Program

The regulatory program of the Baltimore District is
perhaps its most far reaching environmental protec-
tion activity. The number of applications received by
the district for permits to alter shorelines, river banks
or wetlands has increased annually. In the mid-1970s,
about 1,500 permits per year were processed. By 1986,
the number had risen to just under 3,000 and exceeded
4,000 in 1987. Permit applications range from those
requesting to build a small private boat pier or to fill
a few square yards of wetlands adjacent to a tiny
stream, to projects such as the Hart-Miller Island
disposal area, the recently proposed $100 million
Baltimore International Yachting Center in Baltimore,
or the gigantic billion-dollar Port America Project on
the Potomac estuary.

As indicated briefly in Chapter I, the Corps’ regulatory
activities are rooted in the River and Harbor Act of
1899. Section 10 of this act required all individuals,
commercial enterprises or government agencies to
obtain a permit from the Corps of Engineers before
excavating or depositing materials, or placing any type
of obstruction in the navigable waters of the United
States.!® The act also required, under Section 13, that
a Corps permit be obtained for the discharge of
“refuse’’ into navigable waters. Until 1968, this
authority was used by the Corps only for the protec-
tion of navigation. Environmental impacts were not

considered.
Between 1968 and 1972 this changed dramatically.

First, Federal Court cases and the growth of environ-
mental concern in the 1960s led the Corps to revise
its Section 10 permit program in 1968, to consider the
impact of permit applications on fish and wildlife
values, conservation, pollution, aesthetics, ecology
and other factors of general public interest. Public
notices of all permit applications were sent to govern-
ment agencies, private groups or individuals wish-
ing to receive them so they could respond to the Corps
with comments or objections. This new type of review
called a ““Public Interest Review’’ became standard
procedure for all major permit decisions and is still
the backbone of the Corps’ decision making process.”

The next year NEPA was enacted by Congress. This
meant thousands of environmental assessments had
to be made for permit applications, even if they were
quite small projects, as many were. The requirement
to write environmental impact statements or assess-
ments was not a complete shock to the Corps since
its 1968 reform had led to the development of a proce-
dure roughly similar to the EIS or environmental
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